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THE  CHRONICLES  AND  MEMORIALS 

OF 

GREAT  BRITAIN  AND  IRELAND 

DURING  THE  MIDDLE  AGES. 

PUBLISHED  BE  THE  AUTHORITY  OE  HER  MAJESTY’S  TREASURY,  UNDER 
THE  DIRECTION  OF  THE  MASTER  OF  THE  ROLLS 

On  the  26th  of  January  1857,  the  Master  of  the  Polls 
submitted  to  the  Treasury  a proposal  for  the  publication 
of  materials  for  the  History  of  this  Country  from  the 
Invasion  of  the  Homans  to  the  reign  of  Henry  VIII. 

The  Master  of  the  Polls  suggested  that  these  materials 
should  be  selected  for  publication  under  competent 
editors  without  reference  to  periodical  or  chronological 
arrangement,  without  mutilation  or  abridgment,  prefer- 
ence being  given,  in  the  first  instance,  to  such  materials 
as  were  most  scarce  and  valuable. 

He  proposed  that  each  chronicle  or  historical  docu- 
ment to  be  edited  should  be  treated  in  the  same  way  as 
if  the  editor  were  engaged  on  an  Editio  Princeps ; and 
for  this  purpose  the  most  correct  text  should  be  formed 
from  an  accurate  collation  of  the  best  MSS. 

To  render  the  work  more  generally  useful,  the  Master 
of  the  Eolls  suggested  that  the  editor  should  give  an 
account  of  the  MSS.  employed  by  him,  of  their  age  and 
their  peculiarities ; that  he  should  add  to  the  work  a 
brief  account  of  the  life  and  times  of  the  author,  and 
any  remarks  necessary  to  explain  the  chronology ; but 
no  other  note  or  comment  was  to  be  allowed,  except 
what  might  be  necessary  to  establish  the  correctness  of 
the  text. 
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Tlie  works  to  be  published  in  octavo,  separately,  as 
they  were  finished ; the  whole  responsibility  of  the  task 
resting  upon  the  editors,  who  were  to  be  chosen  by  the 
Master  of  the  Rolls  with  the  sanction  of  the  Treasury. 

The  Lords  of  Her  Majesty’s  Treasury,  after  a careful 
consideration  of  the  subject,  expressed  their  opinion  in  a 
Treasury  Minute,  dated  February  9,  1857,  that  the  plan 
recommended  by  the  Master  of  the  Rolls  “ was  well 
calculated  for  the  accomplishment  of  this  important 
national  object,  in  an  effectual  and  satisfactory  manner, 
within  a reasonable  time,  and  provided  proper  attention  be 
paid  to  economy,  in  making  the  detailed  arrangements, 
without  unnecessary  expense.” 

They  expressed  their  approbation  of  the  proposal  that 
each  Chronicle  and  historical  document  should  be  edited 
in  such  a manner  as  to  represent  with  all  possible  correct- 
ness the  text  of  each  writer,  derived  from  a collation  of 
the  best  MSS.,  and  that  no  notes  should  be  added,  except 
such  as  were  illustrative  of  the  various  readings.  They 
suggested,  however,  that  the  preface  to  each  work  should 
contain,  in  addition  to  the  particulars  proposed  by  the 
Master  of  tin?  Rolls,  a biographical  account  of  the  author, 
so  far  as  authentic  materials  existed  for  that  purpose, 
and  an  estimate  of  his  historical  credibility  and  value. 

Rolls  House , 

December  18o7 
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INTRODUCTION. 


The  present  volume  advances  the  task  immediately  in  Progress 
contemplation — that  of  filling  up  the  gap  which  extends 
in  the  old  printed  Year-Books  from  the  10th  year  to  the 
17th  year  of  Edward  III. — a little  beyond  the  middle  of 
the  period  undertaken.  The  reports  of  another  term 
(occupying  too  much  space  to  be  here  included)  are 
already  in  print,  and  the  work  is  in  a forward  state  of 
preparation  as  far  as  the  end  of  the  sixteenth  year  of  the 
reign.  It  is,  therefore,  hoped  that,  unless  health  and 
strength  fail,  the  succeeding  volumes  will  appear  with 
uninterrupted  regularity. 

As  early  as  the  year  1800  the  idea  of  completing  the  Relation  of 
publication  of  the  Year-Books  was  set  prominently  forth  f^eTto 
by  a Select  Committee  of  the  House  Commons  1 who  the  unpub- 
also  pointed  out  that  a new  edition  of  those  already  pub-  ySeaer 
lished  was  for  many  reasons  much  to  be  desired.  They  Books, 
remarked  with  regard  to  the  whole  “ that  such  a valuable 
“ monument  of  practical  law  and  jurisprudence  as  the 
“ Year-Books,  probably,  does  not  exist  in  any  other 
“ country.”  There  has  also  within  the  last  few  years 
been  growing  a strong  opinion  among  some  members  of 
the  profession  that  the  black  letter  Year-Books  should  be 
re-edited.2 * *  The  suggestion  is  quite  in  harmony  with  all 
the  new  information  that  comes  to  light  in  settling  the 


1 Eirst  Report  from  the  Select  2 There  are  some  very  apposite 

Committee  appointed  to  inquire  I remarks  on  this  subject  in  the  In- 
into  the  State  of  the  Public  Records  | troduetion  to  the  third  edition  of 

of  the  Kingdom,  1800,  pp.  381-  Pollock’s  Principles  of  Contract, 

383.  pp.  ix-x. 
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text  of  the  hitherto  unpublished  reports.  The  whole  of  the 
cases — those  published  and  those  unpublished  together — 
constitute  one  great  body  of  law,  with  references  from 
one  part  to  the  other  ; and  until  all  have  been  correctly 
printed  the  study  of  them  must  necessarily  be  attended 
with  difficulty.  The  cross  references  in  the  MSS.  com- 
monly give  the  number  of  a folio  in  a manuscript ; and 
the  MS.  to  which  reference  is  made  is  not  always  bound 
up  with  that  in  which  the  reference  occurs.  The  mis- 
takes in  the  black  letter  Year-Books  of  which  com- 
plaints are  frequently  made,  are,  perhaps,  to  be  traced  in 
part  to  this  source,  and  there  is  clearly  no  remedy  but  a 
re-print  with  the  references  adjusted  to  the  pages  or 
cases  as  printed.  In  the  meantime,  as  the  present  task 
proceeds,  every  effort  is  made  to  trace  the  previous  cases 
which  are  mentioned  in  the  text,  and  usually  with  suc- 
cess, though  it  sometimes  happens  that  nothing  can  be 
found  under  the  term  mentioned,  probably  because  the 
MS.  itself  is  incorrect. 

Plan  In  editing  the  present  volume  the  same  plan  has  been 

adopted  in  a(j0pted  as  in  editing  the  volume  which  immediately 
the  volume  r . ° - , . . J 

next  pre-  preceded  it,  but  the  method  has  been  m some  respects 

ceding  m0re  rigorously  followed  out.  The  innovations  intro - 
duced  in  the  last  volume — especially  the  printing  of 
different  reports  of  the  same  case,  and  the  comparison  of 
the  reports  with  the  corresponding  records  — were 
attended  not  only  with  a great  increase  of  labour,  but  also 
with  much  anxiety  as  to  the  reception  which  might  be 
accorded  to  them.  I have  every  reason  to  be  gratified 
by  the  comments  which  have  been  made ; and  the  en- 
couragement which  has  been  given  to  me  has,  I think, 
had  its  effect  in  rendering  the  text  and  translation  now 
published  at  any  rate  not  less  accurate  than  those  which 
have  gone  before. 

References  have  been  made,  as  in  the  last  volume,  to 
the  corresponding  passages  in  the  Liber  Assisarum  and 
in  Fitzherbert’s  Abridgment,  and  it  is  of  some  importance 
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to  remember  that  through  those  books  many  of  the  cases 
in  the  hitherto  unpublished  Year-Books  have  been  cited 
from  time  to  time  and  so  become  an  integral  part  of 
various  treaties  upon  English  law.  In  some  instances 
attention  has  been  called  to  these  citations  in  the  foot- 
notes. 

As  a very  favourable  reception  has  been  given  to  the  Extension 
attempts  made  in  the  last  volume  to  identify  and  com-  ma(je  of 
pare  the  reports  with  the  corresponding  records,  further  records, 
efforts  have  been  made  in  the  same  direction.  Not  only 
are  the  references  to  the  records  in  the  present  volume 
more  numerous,  but  they  must  very  nearly  exhaust  the 
possibilities  of  identification.  It  will  be  seen  that  they 
extend  to  cases  in  which  the  reports  give  no  indication  of 
the  names  of  the  parties,  or  of  the  places,  or  of  the  counties* 

It  may  at  first  sight  appear  very  hazardous  to  couple  a 
report  with  a record  in  such  circumstances,  but  it  may 
nevertheless  be  asserted  with  confidence  that,  wherever 
this  has  been  done  without  any  expression  of  doubt,  the 
report  and  the  record  relate  to  one  and  the  same  action. 

The  doubtful  cases  are  for  the  most  part  where  there 
were  several  actions  in  which  one  or  more  of  the  same 
parties  may  have  been  engaged  and  in  which  the  same 
or  similar  matters  were  in  dispute.  It  frequently  happens, 
however,  that  there  is  only  one  case  upon  the  roll  of  the 
particular  term  which  corresponds  in  all  essential  features 
with  the  report.  The  comparison  has  to  be  made  by 
eliminating  out  of  the  reports  the  argumentative  matter, 
and  regarding  only  the  pleadings  actually  accepted  by 
the  Court.  These  were  enrolled  in  due  order  of  count, 
plea  or  answer,  replication,  and  so  forth.  As  there  is 
considerable  variety  in  the  classes  of  actions,  the  number 
of  actions  of  each  particular  class  is  of  course  compara- 
tively limited.  When  the  nature  of  the  action  and  the 
whole  of  the  pleadings  are  found  to  agree  there  is  but 
little  doubt  that  the  identification  has  been  effected,  and 
when  it  is  further  ascertained  that  no  similar  agreement 
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exists  elsewhere  it  may  be  considered  that  there  is  no 
doubt  at  all. 

As  it  happens,  however,  many  of  these  identifications 
by  inference  have  been  put  to  the  proof  in  a manner  not 
anticipated  at  the  time  when  they  were  made.  The 
Harleian  MS.  741  frequently  shows  the  names  of  the 
parties  even  when  it  contains  a very  short  report  or  mere 
abridgment  of  the  case.  The  names  were  added  from 
the  roll  before  this  MS.  was  consulted,  and,  when  after- 
wards a comparison  was  made,  it  was  found  that  in  no 
instance  had  the  identity  of  the  cases  been  mistaken. 
It  appears,  therefore,  to  be  beyond  doubt  that  assistance 
may  be  obtained  from  the  records  even  where  the  search 
for  it  may,  at  first  sight,  appear  hopeless.  There  are,  of 
course,  many  reports  or  short  notes  which  are  not  com- 
parable with  the  records,  because  they  deal  only  with 
some  isolated  point  of  practice,  or  embody  some  generali- 
sation. A full  report  of  an  important  case  in  the 
Common  Pleas,  however,  can  almost  always  be  traced 
upon  the  roll,  if  sufficient  pains  be  taken.  The  only  real 
exception  to  this  general  rule  is  where  the  case  is  reported 
as  of  one  term  and  entered  upon  the  roll  as  of  another. 
This  does  -sometimes  happen  where  the  names  are  given 
in  the  report,  and  when  consequently  the  fact  is  suscep- 
tible of  proof.  It  also  happens,  in  all  probability,  some- 
times where  the  names  are  not  given  in  the  report,  but 
it  would  then  be  imprudent  to  assert  that  the  subject 
matter  of  a report  and  of  a record  is  the  same. 

The  process  of  comparing  a report  with  a record  serves 
a double  purpose.  On  the  one  hand  it  gives  an  authority 
to  the  text,  which  would  otherwise  be  wanting,  it  fur- 
nishes the  means  of  deciding  between  conflicting  MSS., 
and  it  affords  a key  to  the  correct  translation  of  doubtful 
passages.  On  the  other  hand  it  supplies  a ready  mode 
of  extracting,  from  a very  valuable  but  extremely  bulky 
and  much  neglected  class  of  records,  precisely  that  kind 
of  information  which  is  of  the  highest  value  and  of  the 
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greatest  interest.  The  Year-Books  are  in  fact,  to  those 
who  know  how  to  use  them,  the  most  perfect  guides  to 
almost  all  that  is  most  important  in  the  rolls. 

The  MSS.  which  have  been  used  for  the  text  of  the  The  MSS. 
present  volume  are  chiefly  the  Temple  MS.,  the  Lincoln  s 
Inn  MS.,  and  the  Additional  MSS.  numbered  respectively  the  next 
16560  and  25184  in  the  British  Museum,  which  have 
already  been  described.  Nearly  the  whole  of  Michael- 
mas Term,  13  Edward  III.  is  omitted  from  the  Lincoln’s 
Inn  MS.  The  Additional  MS.  No.  16,5G0  is  also  defec- 
tive, containing  but  few  cases  of  that  term,  the  reports 
of  which  end  abruptly  with  an  unfinished  sentence  in  the 
case  of  the  Abbot  of  Glastonbury  v Pyke.1  On  the  other 
hand,  as  far  as  it  goes,  this  portion  of  the  MS.  is  the  best 
in  the  volume.  The  reports  are  very  full,  the  writing  is 
large  and  clear,  and  the  words  are  written  with  fewer 
contractions  than  in  any  of  the  other  MSS.  It  is  much 
to  be  regretted  that  material  of  this  quality  is  rarely 
accessible  to  an  editor  of  Year-Books.  The  other  term 
included  in  the  present  volume  (Hilary,  14  Edward  III.) 
is  entirely  omitted  from  the  MS.  16560. 

The  greater  the  number  of  MSS.  the  greater  is  the 
probability  of  establishing  an  accurate  text,  and  some 
attempts  have  been  made  to  find  other  MSS.  which  might 
prove  worthy  of  collation.  Several  have  been  examined 
for  this  purpose,  but  only  one  has  been  found  of  which 
any  use  could  be  made,  and  that  is  not  generally  (in 
relation  to  the  period  included  in  the  present  volume) 
of  so  high  a character  as  those  previously  followed.  It 
is,  however,  necessary  to  give  some  account  of  it,  and 
there  may  be  some  advantage  in  giving  a description 
of  two  of  the  others.  These  three  MSS.  are  the  Har- 
leian,  No.  741,  a MS.  in  the  University  Library  at 
Cambridge,  numbered  1632,  and  a MS.  belonging  to 
Mrs.  Dalison  of  Hamptons.  Tonbridge. 


1 Below,  p.  139. 
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The  volume  of  the  Harleian  Collection  in  the  British 
Museum,  numbered  741,  contains  other  matters  besides 
Year-Books,  is  in  several  different  hands,  though  all 
apparently  of  the  14th  century,  and  is  of  very  unequal 
merit  in  its  different  parts.  At  the  begining  is  a leaf, 
folio,  or  skin,  which  is  worm-eaten  and  otherwise  defaced, 
and  nearly  illegible.  It  is  followed  by  statutes  in  French 
of  the  first  year  of  the  reign  of  Edward  II,  and  of  the 
first  and  of  some  other  years  in  the  reign  of  Edward  III. 
ending  with  the  twenty-fifth,  the  whole  occupying  eight 
folios.  Next  come,  on  folio  9,  a few  forms  of  writs 
relating  to  re-disseisin,  and  below  them  a few  words 
apparently  copied  from  the  end  of  some  instrument 
executed  at  Cork.  On  the  back  of  this  folio  commences 
a charter  to  the  city  of  Cork  entitled  “ Charta  Regis 
“ Johannis  primi  feoffatoris  civitatis  Corkagiae.”  It  is 
in  French,  and  appears  to  extend  to  the  end  of  folio  10, 
and  to  be  there  unfinished. 

On  folio  11  begin  reports  of  cases  in  the  13th  year  of 
the  reign  of  Edward  III.,  and  there  are  reports  of  that 
and  every  succeeding  year  and  term  as  far  as  Hilary  in 
tlie  fifteenth  year.  Easter  Term  in  the  fifteenth  year  is 
represented  by  four  lines  only,  and  ends  abruptly,  on  folio 
42,  in  the  middle  of  a sentence.  Of  this  first  portion  of 
the  reports  in  this  MS.  more  will  be  said  below.  With 
the  next  folio  (43)  commences  a MS.  of  a different  and 
superior  character.  Hilary  Term  in  the  sixteenth  year 
begins  here,  and  the  MS.  retains  the  same  appearance 
throughout  every  term  as  far  as  the  following  Michael- 
mas Term,  which,  however,  though  of  great  length,  is  im- 
perfect at  the  end.  Another  style  of  writing  appears  at 
folio  79,  which  is  headed  as  of  Hilary  Term  in  the  17th 
year.  This  also  seems  better  than  the  MS.  at  the  begin- 
ning of  the  volume.  Reports  of  every  term  follow  in  due 
order  as  far  as  the  end  of  Michaelmas  Term  in  the  17th 
year.  At  folio  110,  commences  Hilary  Term  in  the  18th 
year,  which  ends  abruptly  at  the  back  of  the  same  folio. 
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At  folio  111,  however,  appears  another  MS.  commencing 
withHilary  in  the  18th  year,  which  continues  the  reports 
as  far  as  (and  including)  the.  Michaelmas  Term  next 
ensuing.  Hilary  Term  in  the  19th  year  is  taken  up  by 
yet  another  MS.,  which  gives  every  term  as  far  as  the 
end  of  that  year. 

Michaelmas  Term  in  the  19th  year  ends  on  the  front 
of  a folio  (178)  leaving  about  a quarter  of  the  front  and 
the  whole  of  the  back  unoccupied  by  reports.  The  space 
has  been  utilised  for  a copy  of  another  charter  to  the 
city  of  Cork  commencing  “ Edwardus,  &c.” 

The  whole  of  the  terms  of  the  twentieth  year  are 
represented  by  reports  of  considerable  length  (from  folio 
179  to  folio  226)  in  a hand  similar  to  that  in  which  the 
reports  of  the  previous  year  are  written.  The  reports 
of  the  twenty-first  year  appear  also  to  be  complete  for 
every  term,  but  they  are  in  a different  hand  from  those 
which  precede,  and  occupy  only  34  folios  (227-250).  At 
the  end  of  Michaelmas  Term  there  is  (again  in  another 
hand)  a writ  of  attachment  directed  to  the  Sheriff  of 
Cork  tested  at  Westminster  the  20th  of  October  in  the 
28th  year  of  the  reign. 

On  folio  251  are  two  short  notes  relating  respectively 
to  two  Eyres,  of  an  earlier  date,  before  Herle.  The  last 
folio  in  the  volume  is  250,  on  which  appears  written 
twice  and  in  two  different  hands  the  following : — 

“ Ovidius. — * Est  virtus  placidis  abstinuisse  bonis.’  ’ 

At  first  sight  it  seemed  most  expedient  to  leave  the 
Harleian  MSS.  unnoticed  until  the  time  had  come  for 
establishing  the  text  of  the  reports  of  the  16th  year  of 
the  reign.  The  whole  of  the  reports  of  the  13th,  14th, 
and  15  th  years  occupy  in  it  only  32  folios.  The  reports 
of  Michaelmas  Term  in  the  13th  year,  with  which  the 
present  volume  commences  occupy  in  the  Harleian  MS. 
only  a little  more  than  three  folios,  or  about  six  pages 
and  a half,  whereas  in  the  Temple  MS.  they  occupy  more 
than  seven  folios,  or  about  fourteen  pages  and  a half, 
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and  the  Temple  MS.  contains  more  in  a page  than  the 
Harleian.  With  but  few  exceptions  the  reports  of  that 
term  in  the  Harleian  MS.  are  very  inferior.  They  are 
in  fact  for  the  most  part  mere  abridgments,  and  there- 
fore not  susceptible  of  collation  in  the  ordinary  way, 
and  not  worth  printing  by  themselves.  In  two  instances, 
however,  the  exceptions  have  upon  further  examination 
been  found  to  be  of  importance,  as  containing  additional 
matter,  and  the  cases  have  been  printed  at  the  end  of 
the  term  and  numbered  respectively  96  and  97.  They 
have  been  described  elsewhere,  but  it  should  be  men- 
tioned here  that  No.  97  is  the  only  case  relating  to 
Ireland  which  has  as  yet  presented  itself,  and  the 
charters  to  the  city  of  Cork  introduced  in  the  Harleian 
volume  show  that  the  fourteenth  century  proprietor 
of  the  MS.,  whoever  lie  may  have  been,  took  considerable 
interest  in  that  country. 

N ine  short  cases  have  also  been  added  from  the 
Harleian  MS.  at  the  end  of  Hilary  Term,  14  Edward  III. 
Throughout  the  whole  of  that  term  the  MS.  has  been 
compared  with  the  other  cases  of  which  the  text  has 
been  established  from  other  MSS.  Considerable  dif- 
ference exists,  but  most  commonly  because  the  Har- 
leian MS.  contains  merely  an  abridgment  of  the  reports, 
as  the  foot  notes  will  show.  It  would  obviously  be  a 
waste  of  labour,  time,  and  money  to  print  an  abridg- 
ment, where  a full  report  or  more  than  one  has  been 
printed;  and  I have,  therefore  thought  it  would  be 
sufficient  to  call  attention  to  the  facts,  and  unnecessary 
to  occupy  valuable  space  with  matter  which  would  throw 
no  additional  light  on  the  cases. 

In  one  respect  the  Harleian  MS.  has  proved  indirectly 
of  considerable  service.  It  gives  more  frequently  than 
the  others  the  real  names  of  the  parties,  or  a very  close 
approximation  to  them.  Reliance  has  not,  however,  been 
placed  upon  it  alone  for  the  purpose  of  ascertaining 
what  those  names  were.  It  has  been  used  merely  for 
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the  purpose  of  verification  where  cases  reported  without 
the  names  in  other  MSS.  had  been  tentatively  identified 
with  cases  found  in  the  rolls.  This  has  already  been 
explained  elsewhere.1 

The  MS.  in  the  University  Library  at  Cambridge  MS.  in 
appears,  at  first  sight,  to  contain  reports  of  the  period  bridge*01" 
included  not  only  in  the  present  volume  but  also  in  University 
that  which  immediately  preceded.  It  is  described  in  error  in 
the  Library  Catalogue  as  including  the  years  from  the  date- 
12th  to  the  17th  of  the  reign  of  Edward  III.,  inclusive.2 

Upon  examination,  however,  it  has  been  ascertained 
that  the  MS.  does  not  contain  reports  of  any  year  of  the 
reign  of  Edward  III.  between  the  eleventh  and  the 
seventeenth.  There  is  a leaf  which  has  the  following 
heading : — “ Placita  placitata  coram  Justiciaries  de 
“ Banco  anno  regni  Begis  Edwardi  tertii  post  Con- 
“ questum,  &c.  xij°.”  This  is  a very  unusual  form  in 
two  respects.  On  the  one  hand  the  word  “ placita  ” is 
in  similar  MSS.  more  often  used  to  express  copies  of 
records  than  reports ; on  the  other  hand  reports  are 
ordinarily  assigned  to  a particular  term  and  not  to  a 
year  in  block.  The  heading,  however,  is  of  approxi- 
mately the  same  period  as  the  reports  which  are  written 
under  it,  excepting  the  important  letters  “ xij°.”  They 
are  in  paler  ink,  and  seem  to  be  in  a later  hand. 

The  next  general  heading,  in  a contemporary  hand,  is 
“ De  Termino  Paschse  anno  regni  Begis  Edwardi  tertii 
“ a Conquestu  xi°,”  which  occurs  in  the  middle  of  a 
page.  This  is  followed  at  intervals  by  headings  assign- 
ing reports  to  Trinity  and  Michaelmas  Terms  in  the 
11th  year  of  the  reign.  These  headings  are  not  clearly 
brought  out,  and  have,  at  first  sight,  the  appearance  of 
continuations  of  the  reports  under  which  they  are 
written.  They  are,  however,  quite  correct,  and  the 


1 Above,  p.  xvi. 

2 Catalogue  of  MSS*,  Yol.  Ill , p.  268.  MS.  No.  1632s 
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cases  really  do  belong  to  the  11th  year  of  the  reign,  as 
may  be  seen  by  comparison  with  those  which  have  been 
printed.  But  it  is  obvious  that  when  a heading  is  in 
the  nfiddle  of  a page  the  cases  preceding  it  on  the  same 
page  are  probably  not  of  a later  date.  The  most  natural 
supposition  of  course  is  that  they  belong  to  the  pre- 
ceding term,  and  the  reports  assigned  to  the  twelfth 
year  of  the  reign  are  in  fact  a portion  of  those  of 
Hilary  Term  in  the  eleventh  year,  and  have  been  clearly 
identified  with  them.  There  are  indeed  not  any  re- 
ports of  the  twelfth  year  in  the  MS. 

There  is,  however,  a still  more  remarkable  error 
carried  through  a number  of  succeeding  pages.  There 
is,  following  the  cases  which  belong  to  Michaelmas  Term 
in  the  eleventh  year,  and  which  end  abruptly  in  the 
middle  of  a report,  a leaf  of  parchment  of  a different 
colour  with  the  following  heading  in  a fourteenth  cen  • 
tury  hand  : — “ He  Termino  Michaelis  anno  xiij.”  It 
has  always  been  supposed,  naturally  enough,  that  the 
year  signified  is  the  thirteenth  year  of  the  reign  of  Ed- 
ward III.  The  next  general  heading  in  the  MS.  is  “ De 
“ Termino  Sancti  Hillarii  anno  regni  Regis  Edwardi 
“ tertii  a Conquestu  tertio  decimo,”  also  in  a fourteenth 
century  hand,  but  with  an  appearance  in  the  word  “tertii” 
which  suggests  the  idea  that  it  may  not  have  been 
written  at  the  same  moment  as  the  rest.  The  next  head- 
ing is  “ De  Termino  Paschse  anno  regni  Regis  Edwardi 
“ tertii  tertio  decimo,”  but  here  the  word  “ tertii  ” has 
been  written  over  other  writing  which  it  has  obliterated. 
Again  in  the  heading  for  the  following  Trinity  Term  the 
word  “tertii”  has  been  written  on  an  erasure.  For 
subsequent  terms  also  up  to  fhe  sixteenth  year  there  is 
some  imperfection  in  the  date,  and  in  one  case  at  least 
there  is  a blank  left  for  the  number  or  other  description 
which  should  follow  the  word  “ Edwardi.”  After  the 
sixteenth  year  comes  parchment  of  a different  character, 
and  . a case  commencing  abruptly  in  the  middle  of  a 
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sentence  at  the  top  of  the  page.  The  next  general 
heading  is  “ De  Termino  Trinitatis  anno  regni  Regis 
“ Edwardi  tertii  a Conquestu  xvij.,”  and  in  this  in- 
stance the  word  “ tertii  ” does  not  appear  open  to  any 
suspicion. 

Nor,  indeed,  ought  the  alterations  and  blanks  in  the 
portions  attributed  to  the  years  13-16  Edward  III.  to 
have  necessarily  excited  suspicion,  as  similar  appearances 
are  not  uncommon  in  MSS.  in  which  the  dates  are 
rightly  assigned.  The  reason  for  which  they  were 
closely  inspected  was  that  the  cases  did  not  in  a single 
instance  agree  with  those  found  in  other  MSS.  under  the 
year  13  Edward  III.,  and,  though  it  commonly  happens 
that  one  MS.  contains  reports  nod  to  be  found  in  another, 
I know  of  no  instance  in  which  the  whole  of  the  cases 
are  different  in  different  MSS.  In  these  reports  attri- 
buted in  the  Cambridge  MS.  to  the  13th  year  of  the  reign 
of  Edward  III.  there  occur  the  familiar  names  “ Schard.” 
and  “ Aid.”  ( i.e .,  Shardelowe  and  Aldeburgh) ; they 
use,  however,  the  language  not  of  judges  but  of  counsel, 
and  the  language  of  a judge  is  used  by  “ Ber.”  (i.e.,  Bere- 
ford).  As  soon  as  this  was  ascertained  it  was  clear  that 
the  reports  must  belong  to  an  earlier  year  than  that  as- 
signed to  them,  and  the  most  probable  conjecture,  when 
the  alterations  and  blanks  were  considered,  was  that  the 
name  of  Edward  III.  had  been  substituted  for  that  of 
Edward  II.  I suggested  to  the  Library  authorities  the 
comparison  of  the  MS.  with  the  printed  Year-Books  of 
the  reign  of  Edward  II.,  and  they  assisted  me  in  the 
task  with  a readiness  and  a kindness  which  it  is  a 
pleasure  to  remember.  The  result  was  that,  as  I had 
expected,  the  cases  attributed  to  the  year  13  Edward  III. 
in  the  MS.  were  found  to  agree  with  those  printed  under 
the  year  13  Edward  II. 

It  might,  of  course,  be  argued  that  the  MS.  gives  the 
right  reign,  and  that  the  reports  have  been  printed 
under  the  wrong  reign  by  Maynard.  But  the  names  of 
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the  judges  serve  as  an  infallible  guide  for  the  decision  of 
this  point,  and  the  Feet  of  Fines,  as  well  as  other  re- 
cords, serve  as  an  infallible  guide  to  the  dates  at  which 
the  Justices  of  the  Common  Pleas  were  acting.  Alde- 
burgh  and  Shardelowe  could  not  possibly  have  been 
appearing  as  counsel  in  the  13th  year  of  Edward  III., 
as  they  were  then,  and  had  for  some  time  previously 
been  Justices  of  the  Common  Pleas;  and  as  Hereford 
was  Chief  Justice  in  the  13th  year  of  Edward  II.,  there 
seems  to  be  not  the  slightest  room  for  doubt  that  the 
reports  are  wrongly  dated  by  a whole  reign  in  the  MS. 

The  mistake  is  one  for  which  the  nineteenth  century 
is  not  in  any  way  responsible,  but  which  has  descended 
to  it  from  the  fourteenth ; and  it  is  one  which  could  not 
have  been  detected  except  by  examination  of  the  indi- 
vidual cases.  There  is,  indeed,  a better  excuse  for  bind- 
ing the  reports  out  of  proper  order  in  this  instance  than 
in  some  others,  for  it  might  have  been  supposed  that 
there  were  reports  in  every  year  from  the  11th  to 
the  17th  of  Edward  III.  The  reports  assigned  to  the 
17th  year  of  that  reign  are  really  of  that  date,  as  Hil- 
lary is  then  acting  as  judge,  and  Moubray,  Seton,  and 
Thorpe  are  among  the  counsel.  The  whole  MS.,  how- 
ever, is  generally  inferior  in  character  to  those  which  I 
have  used  for  the  present  edition. 

Mrs.  Dalison’s  MS.,  for  the  loan  of  which  I am  much 
indebted  to  Mr.  W.  K.  Boyd,  is  one  of  the  best  of  the 
MSS.  of  the  reign  of  Edward  III.,  and  I regret  that  it 
does  not  contain  the  particular  years  which  I am  en- 
gaged in  editing.  It  was  probably  at  one  time  the 
property  of  Sir  William  Dalison,  who  was  a Justice  of 
the  Queen’s  Bench  m the  reigns  of  Mary  and  Elizabeth, 
and  whose  name  is  familiar  to  lawyers  through  Dalison’s 
Reports.  It  is  well  worthy  of  such  an  owner. 

The  volume  is  still  in  its  original  binding  of  wood 
covered  with  leather,  and  has  not  suffered,  as  many  other 
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volumes  of  Year-Books  have,  at  the  hands  of  more  recent 
binders.  The  marginal  notes  or  abstracts  (which  are 
numerous,  and  in  many,  if  not  in  most  cases,  are  con- 
temporaneous) are  consequently  as  perfect  as  when  they 
were  made,  and  not,  like  those  in  some  MSS.,  ruthlessly 
cut  down.  The  reports  themselves,  too,  are  among  the 
best  written,  least  abbreviated,  and  most  perfectly  pre- 
served that  I have  seen.  There  is,  as  most  commonly 
happens,  a defect  at  the  beginning  and  at  the  end  of  the 
volume.  It  begins  with  a portion  of  Hilary  Term,  4 
Edward  III.,  and  ends  with  a portion  of  Michaelmas 
Term,  11  Edward  III.,  but  the  whole  of  the  intermediate 
terms  are  complete.  Had  it  been  continued  to  other 
years  and  terms,  it  would  have  been  most  useful  in  the 
present  undertaking. 


The  case  No.  54  in  Michaelmas  Term  in  the  13th  The  re- 
year is  practically  a continuation  of  No.  27  in  Easter  heid^n^ 
Term  in  the  same  year,  though  the  action  in  Easter  vilienage 
Term  was  one  of  Replevin,  and  that  in  Michaelmas  men°and" 
Term  an  assise  of  Novel  Disseisin,  and  though  the  freemen, 
position  of  the  parties  as  plaintiffs  and  defendants  was 
reversed.  In  the  action  of  Replevin  in  Easter  Term  the 
plaintiff  was  one  Matilda  de  Kestene  or  Kestevene,  and 
the  defendant  Henry  de  Iddesworth,  one  of  the  Pre- 
bendaries of  St.  Pauls,  who  avowed  for  a heriot.  He 
then  alleged  that  he  held,  as  in  right  of  his  prebend,  a 
manor  in  Kentish  Town,  within  which  there  were 
villeins  or  bondsmen,1  and  others  who  were  freemen, 
holding  “ terrain  villanam  quae  tenetur  par  eadem 
“ servitia  per  quae  prsedicti  villani  tenent  tenementa 
7 sua.”  The  custom,  he  said,  within  that  manor  was 
that  whenever  a villein  or  other  “ tenens  terra  m villa- 


1 Boundes  in  the  report  ; villani  in  the  record. 
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“ nam 55  died,  the  lord  of  the  manor  was  to  have  his  best 
beast  as  a heriot,  and  might  distrain  if  the  beast  was 
eloigned ; and  he  had  distrained  for  the  heriot  due  upon 
the  death  of  Robert  de  Kestevene,  the  plaintiffs 
husband. 

The  plaintiff  pleaded  that  there  were  “ in  ecclesia 
'*  Sancti  Pauli  ” twenty-four  hides  of  land,  and  that 
within  them  there  were  divers  tenures  of  which  one  was 
called  “ Custom ers-lond,”  and  that  the  tenements  were  of 
that  tenure.  The  tenants  of  this  “ Customers-lond,”  she 
said,  might  grant  (concedeve)  their  tenements  to  any 
persons  with  whom  they  might  agree,  to  hold  to  the 
grantees  and  their  heirs,  or  for  life,  according  to  the 
estate  held  b}T  the  tenants  themselves,  and  the  agreement 
made.  This,  however,  was  “sub  forma  quse  sequitur,” 
that  is  to  say,  that  the  grantor  was  to  come  into  the 
court  of  the  lord,  and  there,  in  full  court,  surrender  the 
tenements  to  the  use  of  the  persons  with  whom  the 
agreement  had  been  made,  and  in  accordance  therewith. 
“ Et  tunc  ballivus  ejusdem  curige  ipsos  quibus  tene- 
“ menta  ilia  sic  concessa  fuerint  in  seisinam  eorun- 
“ dem  ponere  debet,  et  est  ilia  consuetudo  tenurge 
“ praedictge  hactenus  usitata,  et  sic  prgedicti  tenentes 
“ semper  morantur  seisiti  de  tenementis  illis  quousque 
“ prgedictus  ballivus  curiae  seisinam  inde  illis  quibus 
“ tenementa  ilia  sic  concessa  fuerint  liberaverit.” 

She  alleged  also  the  custom  that  when  tenements  of 
this  tenure  had  been  granted  to  two  persons  to  hold  to 
them  and  their  heirs,  the  lord  had  no  heriot  until  after 
the  death  of  the  survivor.  John,  Yicar  of  St.  Pan  eras, 
she  said,  was  seised  of  the  particular  tenements  to  hold 
to  him  and  his  heirs  according  to  the  custom,  and  made 
an  agreement  with  her  late  husband  and  herself  to 
come  into  the  court  of  Master  Roger  de  Isarny,  then 
Prebendary,  the  predecessor  of  the  defendant,  and  did 
there  surrender  the  tenements  to  the  use  of  them  and 
their  heirs,  and  the  bailiff  of  the  court  placed  them 
in  seisin  according  to  the  custom.  She,  therefore,  as 
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she  maintained,  held  jointly  with  her  husband  at  the 
time  of  his  death,  and  was  still  holding  these  tenements  of 
the  plaintiff,  who  was  seised  of  his  services  by  her  hand, 
and  she  praj^ed judgment  whether  he  could  avow  for  the 
heriot. 

The  defendant  (the  Prebendary)  admitted  the  tenure 
of  “Customers-lond,”  but  said  that  every  tenant  wishing  to 
grant  his  estate  to  another  had  to  come  into  the  court  of 
the  lord,  and  there  in  full  court  surrender  the  tenements 
into  the  hands  of  the  lord,  whereupon  the  bailiff  of  the 
lord  of  that  court,  upon  a fine  made  to  the  lord,  would 
deliver  ( liberabit ) the  tenements  per  virgam,  to  be 
held  at  the  will  of  the  lord  and  not  otherwise.  It  was 
thus  that  the  plaintifl’s  husband  held  the  tenements  at 
the  time  of  bis  death  at  the  will  of  the  defendant.  The 
plaintiff  re  asserted  the  joint  tenancy,  absque  hoc  that 
her  husband  held  at  the  will  of  the  defendant,  and  issue 
was  joined  thereupon. 

Henry  de  Iddes worth,  however,  the  Prebendary  of  St. 
Paul’s,  not  waiting  for  the  trial  of  this  issue,  entered  upon 
the  tenements,  as  he  considered  that  Matilda  de  Keste- 
vene  had  by  her  pleading  claimed  an  estate  which,  if 
allowed,  would  be  injurious  to  the  Church  of  St.  Paul 
and  io  his  prebend.  He  continued  his  seisin  for  fifteen 
days,  when  Matilda’s  son  John  and  others  expelled  him 
by  her  order. 

Thereupon  he  brought  an  assise  of  Novel  Disseisin 
against  her  and  the  others.  She  pleaded  (precisely  as 
she  had  previously  pleaded  in  answer  to  the  Preben- 
dary’s avowry)  the  tenure  of  “ Customers-lond,”  her  joint 
tenancy  with  her  husband,  after  seisin  given  by  the 
bailiff,  and  her  sole  tenancy  after  his  death  according  to 
the  custom.  She  said  also  that  the  Prebendary  was 
seised  of  all  the  services  due  from  the  tenements  through 
her  hands,  absque  hoc  that  she  had  committed  any  tort 
or  disseisin,  and  upon  this  issue  was  joined. 


Whether 
at  the  will 
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Finding  of  The  jurors  found  that  the  tenements  put  in  view  were 
thereon.  °f  the  tenure  of  “ Customers-lond,”  that  J ohn,  Vicar  of 
St.  Pan  eras,  had  held  them,  and  had  come  into  the  court 
of  Master  Roger  de  Isarny,  the  then  lord,  the  predecessor 
of  Henry  de  Iddesworth  as  Prebendary,  and  had  therein 
rendered  them  to  him  to  the  use  of  Robert  and  Matilda, 
and  that  the  bailiff  of  the  court,  in  consideration  of  a 
fine  made  with  the  lord,  had  placed  Robert  and  Matilda 
in  seisin  (in  seisinam)  of  the  tenements  to  hold  accord- 
ing to  the  custom  of  the  tenure.  They  also  found  the 
entry  of  Prebendary  Iddesworth  upon  the  tenements 
after  the  previous  action,  the  continuance  of  his  seisin 
for  fifteen  days,  and  his  expulsion  by  Matilda’s  order. 
They  did  not,  however,  return  a verdict  for  the  plaintiff, 
but  prayed  the  aid  of  the  Court  upon  the  circumstances 
as  found.  They  were  then  asked  whether,  when  the 
tenements  were  surrendered  in  the  manner  described,  the 
bailiff  of  the  court  had  to  place  in  seisin  the  persons  to 
whose  use  the  surrender  was,  on  making  a fine  certain, 
as,  for  instance,  of  twelve  pence  for  every  acre,  or  on 
making  a fine  at  the  will  of  the  lord.  They  answered  : — 
At  the  will  of  the  lord. 

Being  asked,  however,  whether  the  estate  which  Henry 
de  Iddesworth  claimed  was  as  Prebendary,  and  in  right 
of  his  prebend,  they  said  that  it  was.  As  he  had  not  been 
described  as  Prebendary  in  his  writ,  this  was  held  a fatal 
objection,  and  judgment  was  given  for  the  defendants 
without  regard  to  the  merits  of  the  case.1 
Relation  of  It  will  be  seen  in  the  report  of  the  action  of  Replevin 
tenants  that  exception  was  taken  to  the  avowry,  because  it  was 
bond  and  therein  alleged  that  there  was  a custom  by  which  the 
free#  lord  had  a heriot  after  the  death  of  every  tenant  in 


1 The  foregoing  statement  of  the  13  Ed.  III.,  R°.  112,  d.,  and  Mich., 

case  is  from  the  records  of  the  two  13  Ed.  III.,  R°.  86,  d. 

actions,  Placita  de  Banco,  Easter, 
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villenage,  whether  a villein  or  a free  man.1  It  was 
argued  that  no  lord  could  avail  himself  of  any  such 
custom  against  his  own  villein,  because  the  land  was  his 
own,  and  he  could  oust  the  villein  at  his  will,  and  every- 
thing that  the  villein  had  belonged  to  him,  and  the  mere 
admission  of  such  a custom  would  amount  to  the  en- 
franchisement of  the  villein.  The  objection  was  con- 
sidered good,  but  was  waived  by  counsel.  The  tenant 
being  of  free  condition  set  up  what  amounted  to  a claim 
of  freehold,  and  this  led  to  the  entry  and  ouster  of  the 
Prebendary,  and  the  action  of  Novel  Disseisin. 

In  this  second  action,  according  to  the  report,  the 
tenant  alleged  that  the  tenements  were  Ancient  Demesne, 
and  attempted  to  prove  it  by  Domesday.  But  the  Book, 
it  is  said,  showed  the  land  to  be  “ of  the  demesnes  of 
“ St.  Paul/'  and  not  “ Terra  Regis  Edwardi ” It  is  not 
at  the  present  time  easy  to  identify  them  in  Domesday, 
though  it  there  appears  that  the  Canons  of  St.  Fauls 
held  certain  lands  at  St.  Pancras,  among  which,  perhaps, 
the  particular  lands  in  dispute  were  included.  How 
the  twenty-four  hides  mentioned  in  the  two  actions 
were  made  up  is  a somewhat  difficult  question  of  arith- 
metic. It  is,  however,  clear  that  the  tenements  were 
not  Ancient  Demesne. 

Though  there  seems  to  have  been  considerable  doubt 
on  the  matter,  the  Court,  it  will  be  observed,  was  of 
opinion  that  the  lord  had  the  freehold.  The  incidents, 
indeed,  were,  by  one  of  the  parties,  at  any  rate,  alleged 
to  be  the  same  as  those  of  later  copyhold  tenure  ’ in  all 
respects  except  that  there  is  no  mention  of  a court  roll 
or  copy  of  it. 


1 As  to  the  distinction  between 
bond  and  free  tenants  in  villenage, 
see  Pollock’s  Land  Laws  (Citizen 
Series),  Appendix,  note  C.  on  Vil- 
U 18052. 


lenage,  Villein  Tenure,  and  Copy- 
holds,  and  the  authorities  there 
cited. 
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This  omission  is,  perhaps,  worthy  of  some  further 
remark.  The  date  of  these  proceedings  is  only  twenty- 
nine  years  earlier  than  the  case  in  the  Year-Book, 
Michaelmas,  42  Edward  III.,  No.  9,  in  which  there  is  a 
distinct  mention  of  tenants  by  copy  of  court  roll. 
Among  the  documents  published  by  Archdeacon  Hale, 
too,  in  his  Domesday  of  St.  Paul’s,  is  one  in  which  there 
occur  the  words  “record  and  roll  of  court”  as  applied  to 
a manor  and  the  date  of  which  is  said  to  be  “ circa  1320.” 1 
It  is  headed: — “Artie  uli  Yisitationis  ecclesiarum,  maneri- 
“ orum,  et  firmarum  Capituli  Sancti  Pauli  Londoniarum.” 
It  contains,  among  the  subjects  as  to  which  enquiry  was 
to  be  made,  this  passage 2 : — “ Item  an  villani  sive  cus- 
“ tumarii  vendant,  donent,  vel  locent  terras  custum- 
“ arias  per  cartam,  vel  sine  carta,  convillanis  seu  cus- 
“ tumariis,  sine  expresso  consilio  firmariorum  et  consensu, 
“ non  in  plena  curia  vel  halimoto,  ut  per  recordum 
“ cnrice  et  rotulum  valeret  dimissionis  modus  declarari.” 
According  to  this  it  is  clear  that  the  court  roll  was 
regarded  as  evidence  of  tenure  at  the  time  at  which 
the  “ Articuli  ” were  drawn  up.  The  date  has  been  only 
approximately  fixed  by  Archdeacon  Hale.  If  half  a 
century  be  allowed  as  a margin  on  either  side,  and  if  it 
be  supposed  that  the  half  century  should  be  added  to 
rather  than  subtracted  from  1320,  we  arrive  at  a time 
which  is  within  a year  or  two  of  the  case  occurring  in 
42  Edward  III.  The  particular  manor  held  by  Preben- 
dary Iddesworth  is  certainly  not  included  among  those 
to  which  the  “Articuli”  applied,  because  none  of  those 
held  by  the  Prebendaries  as  in  right  of  their  prebends 
from  part  of  the  “ Domesday  of  St.  Paul’s  ” or  occur  in 
the  volume  published  under  that  name.  It  is  clear, 
however,  that,  among  the  general  possessions  of  St.  Paul’s, 


1 Hale’s  Domesday  of  St.  Paul’s  (Camden  Society’s  Publications), 
p.  156  *. 

2 p.  157  * 
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court  rolls  not  only  existed,  but  were  regarded  as  being 
of  authority  to  show  the  nature  of  the  holdings  at  a 
time  not  very  remote  from  the  trial  of  Iddesworth’s  case. 
From  the  absence  of  all  reference  to  a court  roll  in 
relation  to  his  manor,  and  from  the  undoubted  fact  that 
tenants  by  copy  of  court  roll  were  known  to  the  law 
twenty-nine  years  later,  it  might  perhaps,  be  inferred, 
unless  any  evidence  should  be  discovered  to  the  contrary, 
that  the  beginning  of  copyhold,  properly  so  called,  may 
be  fixed  within  the  narrow  limits  of  those  twenty- nine 


years. 

On  the  other  hand,  it  is  certain  that,  although  an  entry  §ome 

__  , . , ’ . ° J Court  Rolls 

in  a court  roll  may  not  have  been  regarded  as  evidence  showed 

of  that  kind  of  holding  subsequently  known  as  copyhold, 

there  were  entries  in  court  rolls  of  an  earlier  period  much 

which,  if  evidence,  would  have  sufficed  to  establish  the  ear!ief 

point.  It  is  said  that  court  rolls  exist  of  a date  as  early 

as  the  reign  of  Henry  III.  In  the  reign  of  Edward  I.,1 

or  at  any  rate  of  Edward  II.,  they  must  certainly  have 

been  in  common  use,  and  some  at  least  of  the  entries  in 

them  showed  clearly  the  nature  of  the  tenure  of  land 

held  in  villenage. 

There  could  not,  for  instance,  be  anything  to  support 
a claim  of  freehold  in  such  an  entry  in  a court  roll  as 
the  following : — 

“Matilldis  in  le  Hale  venit  et  sursum  reddidit  in 
manus  domini  unum  mesuagium  et  x acras  terra) 
custumarise  ad  opus  Johannis  le  Cartere,  habenda  et 
tenenda  sibi  et  heredibus  suis  per  servitia  servilia  inde 
debita  et  consueta.  Et  dictus  Johannes  dat  pro 


1 There  is  a series  of  Court  Rolls 
in  the  Public  Record  Office  which 
were  formerly  in  the  Tower  of 
London,  and  which  are  described 
as  commencing  with  the  first  ten 
years  of  the  reign  of  Edward  I.,  for 
the  manor  of  Rickling,  in  Essex. 
The  description  is  incorrect  so  far 
as  some  of  the  years  are  concerned, 


for  the  rolls  are  headed  as  of  the 
reign  of  “ E.  filii  E.  Regis,”  i.e., 
Edward  II.  Others,  however, 
though  in  the  same  or  a similar 
hand,  are  headed  as  of  the  reign  of 
“ E.  R.,”  and  may  be  of  the  reign 
of  Edward  I.  ; and,  if  so,  they  are 
of  the  very  earliest  part  of  the 
reign. 
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ingressu  [Finis  v.  s.  in  the  margin]  plegium,  Thomam 
de  Beauchamp,  et  fecit,  fidelitatem  tanquam  nativus, 
et  habet  ingressum.  Et  invenit  plegios  pro  prgedicto 
mesuagio  sustinendo  et  custodiendo  adeo  bono  statu 
vel  meliore  quo  illud  invenit.”1 

It  will,  however,  be  observed  that  the  holding  is  not 
expressly  stated  to  be  “ at  the  will  of  the  lord,”  upon 
which  words  much  stress  is  laid  by  lawyers  after  the 
time  at  which  the  copy  ot  court  roll  became  evidence  of 
of  the  tenure.  But  the  words  “ servitia  servilia,”  and 
“ tanquam  nativus  ” imply  the  same  idea,  for  if  the 
person,  though  a freeman,  did  fealty  as  the  lord’s  bonds- 
man for  the  tenements  to  which  he  was  admitted,  the 
lord  obviously  had  the  same  right  of  ousting  him  (subject 
to  the  custom  of  the  manor)  as  he  would  have  had  if  a 
person  of  unfree  status  had  been  admitted,  that  is  to 
say  at  will.  When  the  copy  of  court  roll  became 
evidence,  and  the  words  “ at  the  will  of  the  lord  ” became 
part  of  a recognised  form,  care  would  of  course  be  taken 
to  insert  them  in  every  case  to  which  they  were  intended 
to  apply,  so  that  when  the  tenant  in  villenage  obtained 
a new  privilege,  the  lord  also  protected  his  own  interests. 
It  will  indeed  be  seen  from  a case  mentioned  below 2 
that  the  expression  “ at  the  will  of  the  lord  ” was,  even 
in  the  14th  year  of  Edward  III.  assuming  importance 
in  relation  to  tenure  in  villenage.  In  earlier  times 
holding  in  villenage  by  a person  of  free  condition  was 
held  to  be  equivalent  to  holding  at  will,  as  expressly 
stated  in  the  year  20  Edward  I.3 

The  two  cases  in  which  Iddesworth  was  a party  are 
remarkable  for  the  occurrence,  in  the  records  of  both,  of 
the  word  “ Customerslond.”  This  is  obviously  the  land 
of  the  “ Custumarii  ” who  appear  often  enough  in 
Latin  documents,  but  it  is  also  no  less  obviously  a word 


1 Court  Roll,  manor  of  Rickling,  I 2 Below,  p.  xxxiv. 

9 Edward  II.  I 3 Year  Book,  20  Edward  I.,  p.  40. 
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used  in  the  vernacular  speech  of  the  year  1339.  It  is 
clear  that  as  there  was  “ Customerslond v there  must 
have  been  persons  known  as  “ customers  ” who  occupied 
that  land,  and  there  is  a wide  field  open  for  conjecture 
as  to  the  time  and  the  manner  in  which  the  term  became 
a part  of*  the  English  language  familiar  in  such  a rank 
of  life  as  that  of  these  customary  tenants. 

There  are  in  the  present  volume  some  cases  which 
relate  to  land  alleged  by  one  of  the  parties  to  be  held 
in  villenage  of  an  Abbot.  In  one  instance1  an  action 
of  Formedon  was  brought  against  a tenant  who  pleaded 
that  he  was  a villein  holding  in  villenage  of  the  Abbot 
of  Chertsey.  To  this  it  was  objected  that,  by  demand- 
ing and  having  view,  and  subsequently  taking  a Prece 
Partium , he  had  affirmed  himself  to  be  a free  tenant. 
Thereupon  it  was  argued  that  the  tenant  might  then 
have  been  of  free  condition,  but  might  afterwards  have 
been  deraigned  to  be  a villein  by  means  of  a writ  of 
Neifty.  It  was  held  that  this  point  could  not  be  enter- 
tained unless  pleaded  specially,  and  that  the  tenant 
) could  not  be  allowed  to  say  the  contrary  of  that  which 
he  had  previously  admitted,  even  though  the  effect  of 
a recovery  obtained  against  him  might  be  a disseisin  to 
the  person  whose  villein  he  was.  It  seems  from  this 
that  any  villein  who  might  run  away  from  the  ma,nor 
to  which  he  was  regardant  was  considered  to  be  of  free 
condition  until  the  contrary  had  been  decided  upon  a 
writ  De  nativo  habendo. 

In  the  case  last  mentioned,  it  will  be  remarked,  the 
contention  was  both  that  the  tenant  held  in  villenage 
and  that  he  was  of  villein  or  unfree  status.  In  another,2 
in  which  the  Abbot  of  Ramsey  was  the  tenant,  there  was 
no  allegation  that  either  the  demandant  or  the  donor 


1 See  the  reports  numbered  6 and  2 No.  55  in  Hilary  Term,  14  Ed- 
7 in  Hilary  Term,  14  Edward  III.,  ward  III. 

pp.  216-218. 
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was  of  unfree  status,  though  it  was  alleged  that  the 
tenements  were  held  in  villenage.  In  the  marginal 
abstract  of  one  of  the  reports  it  is  made  to  appear  that 
the  donor  was  alleged  to  be  the  villein  of  the  tenant's 
predecessor  and  that  issue  was  joined  on  that  question. 
This  is  entirely  unsupported,  so  far  as  the  free  or  un- 
free condition  of  the  person  is  concerned,  by  either  the 
text  of  the  reports  or  the  record.1  In  the  latter  it 
appears  that  one  John,  son  of  Robert  Beaumeys,  of  Ram- 
sey, and  Agnes  his  wife,  brought  their  writ  of  Formedon 
against  the  Abbot  in  respect  of  a messuage  and  lands 
which  one  Agnes  Ofocolt  gave  in  tail  to  Thomas  Lam- 
proun  in  right  of  whose  daughter  Agnes  the  demand 
was  made.  For  the  Abbot  it  was  contended  that  Agnes 
Ofocolt  held  in  villenage  of  a previous  Abbot,  “ ad  vo- 
“ luntatem  ipsius  Abbatis,”  that  such  a gift  made  by 
her  was  a disseisin  to  the  Abbot,  that  both  she  and 
Lamproun  were  disseisors,  and  that  the  Abbot  had  there- 
upon re-entered,  as  was  lawful,  and  died  seised.  The 
demandants  tendered  the  averment  that  Agnes  was 
seised  so  that  she  could  give.  The  Abbot  rejoined  that 
she  held  as  above  described,  and  issue  was  joined  thereon, 
that  is  to  say,  not  as  to  the  donor’s  free  or  unfree  status, 
but  as  to  the  nature  of  her  tenure.  It  is  here  to  be  re- 
marked that,  while  there  was  no  pretence  that  Agnes 
Ofocolt  the  donor  was  a neif,  care  was  taken  to  allege 
that  she  held  not  only  in  villenage  but  “ at  the  will  of 
“ the  Abbot/*’ 

With  regard  to  the  apparent  discrepancy  between  the 
marginal  abstract  and  the  text  it  may  be  suggested  that 
an  explanation  is  to  be  found  in  the  custom  of  doing 
fealty  “ tanquam  nativus.”  For  some,  at  any  rate,  if  not 
all  of  the  purposes  under  consideration  in  the  rejoort, 
there  was  no  difference  between  a villein  or  neif  re- 
gardant holding  in  villenage,  and  a person  of  free  con- 


1 Placita  de  ±fanco,  Hilary,  14  Edward  III.,  R°.  227*  d. 
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dition  holding  in  vi  lien  age.  The  tenure  was  the  same 
in  either  case  ; the  gift  in  tail  would  have  been  equally 
a disseisin  to  the  Abbot  whether  the  donor  was  of  free 
or  unfree  condition  ; and  the  donor  was  for  all  purposes 
of  alienation  in  the  same  position  as  the  Abbot’s  villein 
or  neif.  When,  however,  it  is  stated  that  one  person  is 
the  villein  of  another,  the  first  idea  which  suggests  itself 
is  that  the  former  is  of  unfree  status,  and  the  expression 
is  an  illustration  of  the  ease  with  which  error  may  creep 
in  and,  having  once  crept  in,  may  be  handed  down 
generation  after  generation. 

Under  the  head  of  customs,  illustrated  by  cases  in  the  Devise  ac- 
present  volume,  may  be  mentioned  a devise  to  which  thee^stom 
reference  is  made  in  the  report  No.  46  of  Hilary  Term,  of  the  City 
14  Edward  III.,  and  which  has  been  found  cited  in  the  ^J^itfg!!- 
record.1  The  testator  was  John  de  Ware,  citizen  of  Lon-  tionthere- 
don,  who  had  a messuage  and  three  shops  in  London. 

He  left  them  to  his  wife  Bona  for  life,  with  remainder 
to  his  daughters  Margaret  and  Joan  and  the  heirs  of  their 
bodies,  “ sequaliter  inter  ipsas  participanda,”  provided 
nevertheless  that  neither  of  them  should  have  power 
to  sell  or  otherwise  aliene  her  share  away  from  the  other 
except  to  the  heirs  of  their  own  bodies.  If  one  of  the 
daughters  died  without  issue  her  share  was  to  be  as- 
signed (assignaretur)  to  the  other.  If  both  died  without 
issue  the  remainder  was  to  Matilda,  Agnes,  and  Macota, 
sisters  of  the  testator  and  the  heirs  of  their  bodies,  “ et 
“ sic,  gradatim,  tenementa  ilia  cum  pertinentiis  in 
“ hereditate  propinquioribus  heredibus  praedicti  Jo- 
“ hannis  de  Ware  descenderent.” 

Margaret  died  without  issue.  Joan  died  leaving  a 
son  John.  But  one  Stephen  Godwyn  entered  upon  the 
messuage  and  shops  after  Joan’s  death.  John  brought 
his  action  in  the  Court  of  Hustings.  Among  the  pro- 


1 Plcicita  coram  Rege,  Easter,  14  Edward  III.,  R°.  116. 
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ceedings  therein  appears  the  writ  to  the  Mayor  and 
Sheriffs  of  London,  reciting  the  custom  to  devise  land 
in  London,  and  the  will  as  above.  Stephen  pleaded  that 
John  was  a bastard.  John  replied  that  he  was  legiti- 
mate, and  issue  was  joined  thereupon.  This  was  an 
issue  which  could  be  tried  only  by  a Bishop,  to  whom 
the  Court  of  Hustings  had  no  power  to  send  a writ  for 
the  purpose.  The  cause  was  therefore  removed  into 
Chancery  by  Certiorari  and  sent  thence  to  the  King’s 
Bench  by  Mittimus.  Here,  in  the  end,  the  same  issue 
was  again  joined.  A writ  was  then  sent  to  the  Bishop  of 
London  to  inquire  and  certify,  and  he  returned  that 
John,  son  of  Joan  was  born  in  lawful  wedlock  of  the 
said  Joan  and  her  husband  “ Johannem  Longe,  dictum 
“ Saltmeter,”  who  had  been  married  by  banns.  John, 
therefore,  had  judgment  to  recover  seisin. 

A custom  Among  local  customs  which  appear  to  be  worthy  of 
of  North-  n°fice  is  one  which  seems  to  have  been  admitted  as 
ampton.  existing  in  the  town  of  Northampton.  This  was  that 
no  one  could  distrain  chattel  or  beast  for  services  in 
arrear  until  he  had  previously  distrained  the  doors  and 
windows  of  the  house.1 * 


Common  In  the  Introduction  to  the  volume  of  Year-Books  12 
Council  an<^  ^ Edward  III.,  pp.  xciii-ci.,  will  be  found  some 

Parlia-  remarks  on  the  relations  of  the  Court  of  Common  Pleas 

King’s3^  the  Council  and  Parliament  on  the  one  hand,  and  to 
Rench.  the  Court  of  King’s  Bench  on  the  other.  There  is  a case 
in  the  present  volume  which  must  have  been  of  extra- 
ordinary importance  at  the  time  when  it  was  argued,  and 
which  I have  succeeded  in  following  through  every  one 
of  its  stages,  from  the  Common  Pleas  to  Parliament, 


1 Below,  p.  158  and  p.  164.  The 

statement  occurs  in  both  the  reports 

as  well  as  in  the  record  of  a some- 


what curious  case  of  Replevin  (No. 
66  of  Michaelmas  Term,  13  Ed- 
ward III.). 
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from  Parliament  back  to  the  Common  Pleas,  from  the 
Common  Pleas  to  the  King’s  Bench  upon  writ  of  Error, 
from  the  King’s  Bench  again  to  Parliament,  from  Par- 
liament back  to  the  King’s  Bench,  and  so  on  to  the 
judgment  in  Error  there. 

This  case  (Michaelmas,  13  Edward  III.,  No.  15)  affords  Staunton 
some  illustration  of  the  value  of  the  independent  reports1  and  wife, 
found  in  different  MSS.  of  the  Year-Books.  From  the 
report  of  it  which  I have  printed  second,  and  which  is 
found  in  two  MSS.,  the  names  of  the  parties  have  been 
omitted.  There  might  consequently  have  been  some 
doubt  as  to  whether  it  was  possible  to  identify  with 
certainty  the  proceedings  in  Parliament  and  in  the 
King’s  Bench  which  relate  to  the  same  action,  had  there 
been  no  other  MS.  in  existence.  Fortunately,  however, 
the  report  in  the  Additional  MS.  16560,  though  widely 
different  in  form,  is  easily  to  be  recognised  as  relating  to 
the  same  subject  matter  as  the  other,  and  in  it  are 
supplied  (though  with  one  slight  inaccuracy)  the  missing 
names. 

We  thus  know  that  we  have  to  do  with  Staunton  v. 
Staunton  and  wife,  which  is  to  be  found  among  the 
Placita  de  Banco,  Michaelmas,  13  Edward  III.,  R°.  107, 
and  on  the  Parliament  Roll  of  the  year  14  Edward  III. 

(printed  2 Rot.  Pari,  122,  et  seq.).  We  are  also  in  a 
position  to  track  out  the  proceedings  upon  the  writ  of 
Error  mentioned  at  the  end  of  the  second  report.  This 
is  a task  involving  a search  through  the  rolls  of  Placita 
coram  Rege,  and  there  the  case  has  fortunately  been 
found  (Hilary,  15  Edward  III.,  R°.  41). 

Geoffrey  de  Staunton  brought  a writ  of  Formedon  in  Formedon 
the  Descender  against  John  de  Staunton  and  Amy  his  0f 
wife.  After  various  intermediate  proceedings  Amy  Common 
having  been  admitted  to  defend,  upon  her  husband’s  1 IeaB‘ 


1 In  this  case  the  two  reports, 
which  are  widely  different,  were 


thought  of  sufficient  importance  to 
be  printed  both  in  the  larger  type. 
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default,  and  having  vouched  one  Thomas  de  Cranthorne, 
waived  that  voucher,  and  vouched  her  own  husband. 
The  cause  which  she  assigned  was  this : — A fine  was 
levied  by  which  John  de  Staunton  acknowledged  the 
tenements  in  dispute  to  be  the  right  of  Thomas  de  Cran- 
thorne, as  those  which  he  had  of  John’s  gift,  and  by 
which  Thomas  rendered  the  same  tenements  to  John  and 
Amy  and  the  heirs  of  John.  The  demandant  (after 
other  points  had  been  discussed)  tendered  the  averment 
that  Thomas  never  had  any  estate  in  the  tenements  by 
J ohn’s  gift.  On  behalf  of  Amy  there  was  a denial  of  the 
admissibility  of  this  averment,  but  it  was  entered  on  the 
roll  with  a protestation  that  if  the  Court  should  be  of 
opinion  that  the  averment  was  admissible  she  was  ready 
to  answer  over. 

Upon  this,  Geoffrey  de  Staunton  presented  a petition 1 
to  the  King  in  his  Council,  in  his  Parliament,  in  which 
Geoffrey  represented  that  the  protestation  as  to  readiness 
to  answer  over  had  been  inserted  by  the  clerks  of  the 
Court  by  misprision,  and  prayed  a decision  as  to  whether 
the  averment  was  admissible  or  not.  It  was  agreed  in 
Parliament  that  the  averment  was  admissible,  and  that 
Amy  could  not  be  admitted  to  any  other  answer,  as  the 
parties  had  abode  judgment  absolutely.  Two  writs 
accordingly  issued  to  the  Justices  of  the  Common  Pleas, 
one  under  the  Great  Seal,  and  one  under  the  Privy  Seal, 
directing  them  to  proceed  without  delay.  Nothing, 
however,  was  done ; and  there  issued  another  writ 
“ sicut  alias , ou  qils  signifiasent  la  cause  ” This 
appears  to  have  had  the  effect  of  producing  a new  argu- 
ment in  the  Court  of  Common  Pleas,2  which  was  remark- 
able in  many  ways.  Amy’s  counsel  called  attention  to 
the  injustice  of  giving  a decision  in  Parliament  against 
any  party  in  that  party’s  absence.  Stonore,  the  Chief 


1 2 Rot.  Pari.,  124  b.  1 de  Banco,  Mich.,  14  Edward  III., 

3 Below,  pp.  32-37,  and  Placita  \ 11°.  1.07  d. 
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Justice  of  the  Common  Pleas,  declared  the  decision  to 
be  altogether  bad  law.  Then  there  appeared  upon  the 
scene  Scrope  and  Willoughby,1  both  of  whom  had  acted, 
and  one  of  whom  was  at  the  time  acting  as  Chief  Justice 
of  the  King’s  Bench,  and  they  differed  in  opinion  from 
each  other.  The  result  was  that  no  judgment  was  given, 
and  the  Justices  did  not,  as  they  had  been  directed, 
signify  the  cause. 

Geoffrey  de  Staunton,  the  demandant,  then  presented 
another  petition 2 to  the  Council,  praying  that  they 
would  command  the  Justices  of  the  Common  Pleas  either 
to  give  judgment  before  the  rising  of  the  Bench  (“  avant 
“ qe  le  Bank  leve  ”),  or  else  to  bring  their  rolls,  record, 
and  process  into  Parliament,  so  that  judgment  might  be 
given  one  way  or  the  other,  “ avant  qe  le  Bank  leve,” 
on  account  of  the  great  delay.  It  was  thereupon  “ agreed 
“ by  all  in  full  Parliament,  and  commanded  by  the 
“ Prelates,  Earls,  Barons,  and  others  of  the  Parliament,  to 
“ Sir  Thomas  de  Drayton,  Clerk  of  the  Parliament,  that 
“ he  should  go  to  Sir  John  de  Stonore  and  his  com- 
“ panions,  Justices  of  the  Common  Bench,”  and  tell  them 
to  proceed  to  judgment  before  the  rising  of  the  Bench 
without  further  adjourning  or  delaying  the  parties. 
And  in  case  they  should  be  unable  to  agree  by  reason  of 
difficulty,  or  for  any  other  cause,  then  the  said  Sir  John 
and  his  companions  were  to  come  into  Parliament,  and 
he  was  to  bring  with  him  the  rolls  and  the  record  of  the 
plea  into  Parliament,  there  to  take  final  agreement  what 
judgment  should  be  made. 

Stonore  and  his  companions  did  bring  the  record  into 
Parliament,  where  were  assembled  the  Chancellor,  the 
Treasurer,  the  Justices  of  both  Benches,  the  Barons  of 
the  Exchequer,  and  others  of  the  King’s  Council.  The 
process  and  record  were  viewed  and  read  in  Parliament, 


1 Below,  p.  36. 

2 Below,  p.  36 ; 2 Rot.  Pari. , 122  b. 
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and  it  was  finally  agreed  as  before,  and  that  Geoffrey 
should  recover  his  seisin  against  John  and  Amy. 

The  last  proceedings  in  Parliament  seem  to  be  repre- 
sented in  the  Common  Pleas  Roll  in  a few  words  by 
which  the  judgment  is  prefaced: — “ Et  super  hoc, 
“ habito  avisamento  tarn  Prselatorum  Magnatum  quam 
“ Justiciariorum  et  aliorum  de  Concilio  domini  Regis 
“ in  pleno  Parliamento  ultimo  tento  existentium.”  The 
judgment  then  follows  according  to  the  direction  of 
Parliament.  Stonore,  however,  who  was  evidently  a man 
of  great  independence  of  character,  clearly  held  to  his 
original  opinion.  In  one  of  the  reports  it  is  significantly 
stated  that  when  judgment  was  given  he  was  absent.1 

After  all  these  delays,  after  all  the  powers  of  the 
Council  and  Parliament  had  been  invoked,  and  after 
judgment  had  been  given  in  accordance  with  the  opinion 
of  the  highest  legal  and  other  authorities,  there  is  at  the 
end  of  the  report2  and  of  the  record  the  lame  and 
impotent  conclusion  that  Error  was  afterwards  sued. 

Either  because  Stonore  differed  from  his  fellows,  or 
for  some  other  reason,  the  Error  was  sued  in  a very 
remarkable  manner,  by  two  separate  writs.  “ Dominus 
“ Rex  mandavit  duo  brevia  similia,  scilicet  unum 
“ breve  Johanni  de  Stonore  directum  et  aliud  breve 
“ Justiciariis  suis  de  Banco  directum  quod  ipsi  recor- 
“ dum  et  processum  loquelse  prsedictse  ei  mitterent  ita 
“ quod  ea  haberent  coram  eo  a die  Sancti  Martini  in 
“ xv.  dies  proximo  sequente  ubicunque,  &c.,  quod 
“ quidem  recordum  duplatum  est  et  coram  Rege 
“ mittitur,”  &c. 

The  proceedings  in  Error  in  the  King’s  Bench  dragged 
on  as  slowly  as  those  in  the  Court  below,  and  were  inter- 
rupted by  similar  petitions.  John  and  Amy  presented 
a petition  to  the  King  in  his  Council  in  his  Parliament, 
representing  that  the  Justices  of  the  King’s  Bench  had 


1 Below,  p.  36. 
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deferred  proceeding  to  the  correction  of  the  errors  as-  Council  m 
signed,  and  praying  a remedy.  linment. 

Thereupon  a writ  dated  17  May,  17  Edward  III.  was  The  Jus- 
directed  to  those  Justices,  reciting  the  petition,  and  con-  the 

tinuing  thus1: — “ Yohis  mandamus  quod,  assumptis  Bench 
u vobis  Justiciariis  nostris  de  Communi  Banco,  ac  aliis  cj^ffthe 
“ peritis,  et  habito  super  dicto  negotio  information e Justices  of 
“ pleniori,  ad  finalem  discussionem  articulorum  errores  mouPleas. 
“ preedictos  contingentium  cum  omni  celeritate  qua 
“ de  jure  et  secundum  legem  et  consuetudir.em  regni 
“ nostri  Anglhe  poteritis  procedatis.” 

The  association  of  the  Justices  of  the  Common  Pleas 
and  others  with  the  J ustices  of  the  King’s  Bench  for  the 
purpose  of  adjudicating  upon  matters  pending  in  the 
King’s  Bench  may,  perhaps,  throw  some  light  upon  the 
appearance  of  Justices  of  the  King’s  Bench  in  the  Court 
of  Common  Pleas  in  an  earlier  stage  of  the  case.2  It 
seems  to  have  been  not  unusual  for  the  Justices  of  one 
Bench  to  assist  the  Justices  of  the  other  with  their 
advice. 

The  parties,  however,  were  again  and  again  adjourned,  Further 
and  Petitions  were  again  presented  to  the  King  in  his 
Council  in  his  Parliament  both  by  Geoffrey  on  the  one  sides  to  the 
hand  and  by  John  and  Amy  on  the  other.  The  two  council  in 
latter  prayed  to  have  the  matter  expedited.  The  former  his  Par- 
prayed  that,  (inasmuch  as  the  original  judgment  had 
been  taken  and  agreed  to  so  solemnly  in  two  Parlia- 
ments and  in  full  Parliament,  and  by  the  common  advice 
of  all  those  learned  in  the  law,  and  it  was  commanded 
that  the  said  agreement  and  judgment  should  be  entered 
on  the  Roll  of  Parliament,  and  they  were  so  entered  as 
he  understood)  for  God’s  sake  (pur  lamour  de  Dieu)  the 
Justices  of  the  King’s  Bench  might  be  commanded  to 
proceed  without  delay  to  the  final  discussion  of  the 


1 Placita  coram  jRege,  Hilary, 

15  Ed.  III.,  R°.  41. 


2 See  above,  p.  xxxix. 
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matter,  according  to  the  law  of  the  land,  so  that  the  said 
Geoffrey  might  be  no  longer  delayed  or  hindered,  to  his 
disinheritance,  of  execution  of  the  judgment. 

Upon  this  there  followed  a writ  close  to  the  Justices 
of  the  King’s  Bench,  dated  28  June,  18  Edward  III., 
directing  them  to  proceed  “ ad  finalem  discussionem 
negotii.” 

In  the  end,  however,  John  and  Amy  abandoned  the 
the  case,  and  did  not  appear  when  called  in  Court. 
Geoffrey  then  prayed  execution  of  the  original  judgment 
and  had  it. 

It  has  sometimes  been  supposed  that  the  law’s  delay 
is  a thing  of  comparatively  modern  growth  and  that,  in 
the  good  old  days  before  written  pleadings  became  usual, 
points  were  concisely  put,  shortly  argued,  and  rapidly 
despatched.  A study  of  the  case  of  Staunton  v,  Staun- 
ton and  wife , and  of  various  others  occurring  within  a 
year  or  two  will  suffice  to  dispose  of  this  popular  error. 
The  truth  is  that  when  once  an  action  had  been  com- 
menced in  one  of  the  Courts  of  Common  Law  it  was 
impossible  to  predict  through  what  stages  it  might  have 
to  pass.  It  might,  indeed,  be  brought  into  the  Chancery 
at  almost  any  stage,  and  then  the  decision  might,  as  in 
the  later  Court  of  Chancery,  be  deferred  for  almost  any 
length  of  time. 

In  the  case  of  the  Stauntons  the  matters  in  dispute,  it 
will  have  been  remarked,  were  brought  before  the 
Council  and  Parliament,  but  the  Petitions  when  pre- 
sented remained  “ in  the  Chancery,”  1 the  plea  is  de- 
scribed as  having  come  into  Chancery,2  and  the  writ 
under  the  Great  Seal  directed  on  22  May,  14  Edward  III. 
to  the  Justices  of  the  Common  Pleas  contains  a clause 
in  which  it  is  expressed  that  the  record  and  process 


1 2 Rot.  Pari.,  123  a.  j 2 Rot.  Pari.,  123  a. 
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had  been  brought  “ coram  nobis  in  Cancellaria  nostra, 

“ certis  de  causis.”1 2 

It  is  to  be  observed,  too,  that  the  Petitions  presented  Kesem-  ^ 
during  the  progress  of  the  case  to  the  King  in  his  Council  interlocu- 
in  his  Parliament  have  a resemblance  in  form  to  the  Jory 
Petitions  or  Bills  presented  to  the  Council,  and  in  later  actions 
times  addressed  to  the  Chancellor,  fop  the  purpose  of 
commencing  a suit.  They  have  the  characteristic  words  Common 
“ pur  Dieu  ” (for  God’s  sake),  and  a little  consideration 
will  show  that  they  are  similar  in  origin.  The  Chancery 2 Chancery, 
being,  as  it  were,  an  office  of  the  King  in  his  Council  in 
his  Parliament,  and  so  the  fountain  of  justice,  sends  forth 
the  Original  Writs  for  the  commencement  of  actions,  many 
of  which,  by  long  usage,  have  an  established  form,  and 
issue  as  a matter  of  course.  If  an  ordinary  original 
writ  is  not  exactly  adapted,  but  one  in  consimili  casu 
is  required,  and  the  Clerks  of  the  Chancery  cannot  agree 
upon  the  form,  the  matter  is  to  be  referred  to  the  next 
Parliament  and  a writ  is  there  to  be  drawn  by  men 
learned  in  the  law,  that  is  to  say  in  the  King’s  Council 
in  his  Parliament.  So  also  when  either  party  has  reason 
to  believe  that  he  is  not  obtaining  justice  during  the 
progress  of  the  action,  he  petitions  the  King  in  his 
Council  in  his  Parliament,  his  petition  is  passed  through 
the  Chancery,  and  the  answer  is  passed  through  it  again 
when  the  King’s  Letters  Close  are  directed  to  the  Justices 
instructing  them  how  to  proceed  or,  perhaps,  to  abstain 
from  proceeding.  Here,  the  regular  routine  of  an  original 
writ  sent  forth  from  the  Chancery,  returnable  in  another 
Court,  and  determinable  there,  according  to  the  usual 
forms,  has  been  found  insufficient ; but,  the  moment  any 
insufficiency  appears,  justice  has  to  be  aided  from  the 
source  from  which  it  originally  flows,  the  King  in  his 


1 2 Hot.  Pari.,  125  h. 

2 For  further  details  concerning 
the  functions  of  the  Chancery  and 
Council,  see  my  article,  Common 
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Council  in  his  Parliament*  through  the  appropriate 
channel,  the  Chancery. 

There  is  thus  one  clear  and  uniform  system  pervading 
the  whole  administration  of  justice,  that  of  procedure 
by  established  forms  so  long  as  they  suffice,  and  of 
assistance  from  the  authority  to  which  they  originally 
owed  their  existence  where  they  suffice  no  longer.  There 
is  precisely  the  same  principle  at  work  when  the  Original 
Writ  Be  cursu  issues,  when  the  writ  in  consimili  casu 
issues,  when  the  Justices  hear  and  give  judgment  upon 
causes  according  to  the  rules  which  are  already  recognised 
as  law,  and  when  the  application  of  those  rules  becomes 
doubtful  or  difficult,  and  the  parties  lay  the  matter 
before  the  King  in  his  Council,  either  before  judgment 
of  first  instance  in  the  Court  of  Common  Pleas  or  before 
judgment  in  Error  in  the  Court  of  King’s  Bench.  There 
is  also  the  same  principle  at  work  when  a Bill  is  pre- 
sented to  the  King  in  his  Council,  or  directly  to  the 
Chancellor,  praying  for  redress  because  the  ordinary 
forms  of  common  law  are  for  some  reason  not  available 
for  commencing  an  action,  and  the  person  aggrieved  lias 
to  make  suit  in  another  way. 

The  unity  of  principle  which  is  thus  discernible  may, 
perhaps,  afford  some  assistance  towards  the  compre- 
hension of  a very  remarkable  observation  made  by 
Stonore  in  Uppecote’s  case.1  He  said,  according  to 
the  text  which  appears  to  be  the  soundest  and  most 
intelligible  : — We  see,  on  the  one  hand,  that,  according 
to  good  conscience  and  the  law  of  God,  it  would  be  con- 
trary  to  what  is  right  (or  reasonable),  if  the  plaintiff  speaks 
the  truth,  that  by  such  a fine  which  is  void  he  should 
be  disinherited ; and,  on  the  other  hand,  it  is  a strong 
measure,  having  regard  to  the  law  of  the  land,  to  take 
an  averment  which  may  annul  the  fine  ; wherefore 
we  wish  well  to  consider  it.”  The  point  in  dispute  was, 


1 Below, p.  96.  No.  51  of  Michaelmas  Term,  13  Edward  III. 
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like  that  in  Staunton’s  case,  the  admissibility  or  other- 
wise of  an  averment  relating  to  a fine,  and  one  which 
presented  an  unforseen  difficulty.  It  is  not  impossible 
that  Stonore’s  hesitation  may  have  been  caused,  in  part, 
by  the  decision  of  the  Council  in  Staunton’s  case. 

In  both  cases  he  was  clearly  of  opinion  (though  in 
Staunton’s  case  the  Council  decided  otherwise)  that  the 
averment  was  inadmissible  in  law ; but  in  Uppecote’s 
case  he  thought  that  in  conscience  or  equity  it  should  be 
admitted.  It  is  not  certain  that  he  had  any  intention 
of  applying  the  principles  of  conscience  or  equity  in  the 
Court  of  Common  Pleas,  but  he  may  have  thought  that 
if  the  point  were  taken  before  the  Council  which  listened 
to  appeals  for  justice  “ pur  Dieu  ” (made  as  for  God’s 
sake),  the  decision  might  be  the  same  as  in  Staunton’s 
case,  and  he  may  have  taken  time  to  consider  whether 
he  would  follow  that  decision  as  one  which  did  sub- 
stantial justice  or  act  on  his  own  opinion  as  to  the  strict 
law. 

Coke  was,  in  a way,  acquainted  with  Uppecote’s  Use  made 
case,  that  is  to  say,  he  knew  as  much  of  it  as  is  to  be  tiL^ases° 
found  in  Fitzherbert’s  Abridgment  under  the  head  last  men- 
Garraunte,  No.  37  (which  is,  however,  wrongly  described  tloned’ 
in  2 Inst.  523  as  No.  17),  and  under  the  head  Replicacion, 
Rejoinder,  No.  02.  But  he  did  not  know,  because  Fitz- 
herbert  did  not  inform  him,  that  the  two  extracts  under 
the^wo  heads  had  reference  to  one  aud  the  same  case; 
and  Fitzherbert,  who  made  the  extracts  from  two 
different  reports,  was  in  all  probability  himself  unaware 
of  the  fact.  In  the  same  page  of  the  Institutes  there  is 
also  a reference  to  the  case  of  Staunton  v.  Staunton  and 
wife.  Though  the  passage  in  the  Abridgment  to  which 
Coke  refers  ( Voucher  119)  is  not  taken  from  the  report 
of  the  case  in  which  the  names  appear,  he  has  rightly 
identified  it  with  the  case  as  it  appears  on  the  Rolls  of 
Parliament,  but,  with  a not  unusual  carelessness,  he  has 
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converted  Amy  into  Anne.  These  facts  suggest  two 
very  important  considerations  in  connexion  with  the 
Year-Books  not  published  in  the  old  black  letter 
editions.  The  one  is  that  many  of  the  cases  had  become 
thoroughly  incorporated  into  English  Law  through  the 
medium  of  Fitzherbert;  the  other  is  that,  although  they 
had  thus  become  incorporated,  the  knowledge  of  them 
which  was  possessed  even  by  Fitzherbert  himself  was  of 
a very  slender  kind.  There  is  a third  reflection  which  it 
may  not  be  inopportune  to  repeat  here,  and  that  is,  that 
the  old  black  letter  Year-Books  themselves  were  no 
better  edited  than  Fitzherbert’s  Abridgment,  and  that 
they  are  almost  as  much  in  need  of  re-editing  as  the 
unpublished  Year-Books  are  of  editing. 


Among  the  matters  illustrating  the  History  of  Trial 
by  Jury  in  the  present  volume  is  a challenge  (in  No.  54 
in  Michaelmas  Term,  13  Edward  III.)  of  an  array  in  an 
assise  of  Novel  Disseisin  because,  as  alleged,  there  was 
not  in  the  panel  any  one  of  the  Hundred  in  which  the 
tenements  were,  though  the  Sheriff  ought  to  have 
returned  at  least  six.  Upon  reference  to  Co.  Litt. 
(157  a.)  it  will  be  seen  that  “ first,  by  the  common  law,  in 
“ a plea  real,  mixt,  and  personal  there  ought  to  be  four 
“ of  the  Hunderd  (where  the  cause  of  action  ariseth)  re- 
“ turned  for  their  better  notice  of  the  cause,  for  Vicini 
“ vicinorum  facta  prcesumuntur  scire.  But  now,  since 
“ Littleton  wrote,  in  a plea  personal,  if  two  hundredors 

“ appear  it  sufficeth Secondly,  if  he  hath 

“ either  freehold  in  the  Hundred  (though  it  be  to  the 
“ value  of  but  half  an  acre)  or  if  he  dwell  there  (though 
“ he  hath  no  freehold  in  it)  it  sufficeth.”  These  words 
of  Coke  throw  light  on  several  points ; for  as  he  shows 
a reduction  in  the  number  of  hundredors  required  from 
four  to  two  in  certain  cases,  so  the  report  shows  an  im- 
pression that  six  were  necessary,  and  it  may,  perhaps, 
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reasonably  be  inferred  that  they  were  necessary  at  some 
previous  period.  Upon  examination  it  was  found  that 
there  really  were  five  in  the  panel  who  either  were  dwellers 
within  the  Hundred  or  had  lands  in  it.  Of  these,  how- 
ever, one  was  withdrawn  (upon  challenge  of  the  polls 
apparently)  and  there  thus  remained  four,  the  exact 
number  mentioned  by  Coke  as  having  been  at  one  time 
required.  Two  of  them  were  resident  in  the  Hundred, 
and  two  of  them,  not  being  resident,  had  lands  there. 

It  seems,  however,  to  have  been  considered  a remarkable 
fact  that  these  were  held  to  be  sufficient. 

In  the  same  case  there  occurs  the  curious  expression 
“ and  afterwards  came  the  Verdict  and  said  ” (et  puis 
vient  le  verdist,  et  dit .”)  The  meaning,  of  course,  is 
that  the  jury  came  and  gave  their  verdict.  This  is, 
however,  only  one,  though  a somewhat  exceptional 
instance,  among  innumerable  others  in  which  not  only  the 
word  verdict,  but  also  the  closely  connected  words  recog- 
nitio,  jurata,  et  assisa  are  used  in  widely  divergent  senses. 

Among  the  many  questions  in  the  History  of  the  Law  How  did 
which  still  remain  unanswered  is  that  of  the  time  at  ^nTthe 
which  witnesses  were  sworn  and  examined  in  Court  in  facts  ? 
the  presence  of  a jury,  or  in  other  words  of  the  time  at 
which  trial  by  jury  in  the  modern  acceptation  of  the 
term  really  began.  The  record  of  one  of  the  cases  in 
the  present  volume,1  if  it  does  not  throw  any  strong  light 
on  the  subject,  does  at  least  afford  some  matter  for 
reflection. 

William  Grammary  brought  a writ  of  Forfeiture  of  Jury  to 
Marriage  (under  the  Statute  of  Merton,  c.  6)  against  the?her 
Warm,  son  of  Warin  de  Bassingbourne.  The  count  for  a tender  of 
Grammary  was  to  the  effect  that  the  marriage  belonged  wasrmade 
to  him  by  reason  of  a lease  of  the  wardship  made  to  him  t0  » ward 
by  the  Earl  of  Richmond,  of  whom  Warin  de  Bassing-  age. 


d 2 


Hilary,  14  Edward  IIT.,No.  26. 


xlviii 


INTRODUCTION. 


Jury 

from  place 
where,  as 
alleged, 
the  tender 
was  made 
and  not 
where  the 
ward  was 
born. 


bourne  the  elder  held  certain  lands  by  certain  services, 
and  that  Gramm  ary  offered  the  younger  Warm  de 
Bassingbourne  a suitable  marriage  without  disparage- 
ment, while  under  age  and  in  his  wardship.  The  tender 
was  said  to  have  been  that  of  one  of  the  daughters  of 
Grammary  himself,  either  Margery  or  Joan,  at  the  option 
apparently  of  the  ward.  This  was  alleged  to  have  been 
made  at  Becca,  in  the  county  of  York,  on  a day  named, 
and  in  the  presence  of  William  de  Byketone,  parson  of 
the  church  of  Bar  wick  in  El  met,  of  Humphrey  de  Alde- 
burgh,  parson  of  the  church  of  Aberford,  of  John  Elys, 
and  of  William  le  Barker.1  It  was  further  alleged  that 
the  ward  refused  the  marriage  offered,  and  married  one 
Margaret  daughter  of  Philip  de  Neville.  Grammary 
claimed  damages  to  the  amount  of  200 1.  At  the  end  of 
the  count  are  the  usual  words,  which  in  later  times  were 
merely  formal,  and  which  may  have  been  merely  formal 
in  this  case,  “ Et  inde  producit  sedam” 

Warin  de  Bassingbourne  the  younger  denied  that 
Gramm  ary  had  tendered  him  any  marriage  while  he  was 
under  age,  and  issue  was  joined  thereon. 

Defendant’s  counsel  prayed  that  the  jury  might  come, 
not  from  the  neighbourhood  of  the  place  at  which  the 
alleged  tender  was  made,  but  from  the  neighbourhood  of 
the  place  at  which  the  defendant  was  born,  as  they  could 
best  know  what  was  his  age.  at  the  time  of  the  tender, 
if  any.  The  reports  differ  inter  se  as  to  the  decision 
given  on  this  point,  but  it  is  authoritatively  shown  by 
the  record  that  the  jury  came  from  the  neighbourhood  of 
the  place  at  which  the  tender  was  made. 

Here  naturally  arises  the  question — How  were  the 
jurors  to  make  themselves  acquainted  with  the  facts  so 
that  they  could  be  competent  to  give  a verdict  ? It  will 
be  observed  that  there  were  two  distinct  points  which  had 
to  be  decided, — one  whether  a tender  had  been  made,  the 


Placita  de  Banco , Hilary,  14  Edward  III.,  R°.  142. 


INTRODUCTION. 


xlix 


other  whether,  if  made  at  all,  it  was  made  while  the 
defendant  was  under  age.  It  will  be  observed  also  that, 
although  the  persons  in  whose  presence  the  alleged  tender 
was  made  were  named  in  the  count,  the  parties  put 
themselves  upon  a jury  alone,  and  not,  as  in  the  case  of  a 
deed  denied,  upon  a jury  with  the  witnesses  added  to  it. 

Another  question  which  also  suggests  itself  is — What  The  jury 
use,  if  any,  was  made  of  the  persons  alleged  to  have  been  not. 
present  at  the  time  of  the  tender  ? Were  they  to  be  deuce  in 
regarded  practically  or  theoretically  as  the  Seda,  or  as  a Court- 
part  of  the  Seda,  or  as  occupying  a wholly  distinct 
position  ? As  they  are  mentioned  in  one  part  of  the 
count  and  the  Seda  in  another,  and  as  they  are  men- 
tioned in  support  of  a particular  fact,  while  the  Seda 
is  mentioned  in  support  of  the  facts  generally,  there  does 
not  appear  to  be  any  sufficient  reason  for  identifying 
them  wholly  or  partly  with  the  Seda.  If,  however,  it 
be  supposed  that  they  did  appear  as  the  Seda,  or  as  a 
part  of  it,  it  seems  impossible  that  they  could  have  pro- 
duced any  effect  in  that  capacity.  It  is  perfectly  clear 
from  the  terms  of  the  record  that  the  jury -process  was 
subsequent  to  the  appearance  of  the  Seda  (if  there  was 
any  such  appearance)  and  that  the  jury  could  not  have 
been  in  Court  when  the  alleged  witnesses  of  the  tender 
were  mentioned  in  the  count.  On  the  other  hand,  it 
seems  contrary  to  common  sense  to  suppose  that  the 
jury  did  not  in  some  way  hear  what  the  alleged  witnesses 
of  the  tender  had  to  tell  them.  But  how  ? 

The  names  of  the  alleged  witnesses  may,  perhaps,  be  But  the 
of  some  service  in  the  consideration  of  this  point.  Two  witnesses 

L Of  f}q(3 

of  these  are  described  as  parsons,  and  the  names  of  tender 
their  respective  churches  are  mentioned — Bar  wick  in  fPPeaI  t0 
Elmet,  and  Aberford.  Both  these  places  are  in  the  neighbours 
Wapentake  of  Skyrack  in  Yorkshire,  in  which  also  is 
Becca,  where  the  tender  was  supposed  to  have  been 
made.  The  jurors  therefore,  or  some  of  them,  would 
probably  have  had  no  difficulty  in  making  enquiry  of 
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these  two  witnesses,  who  were  resident  on  the  spot,  as 
in  all  probability  were  the  other  two , and  it  seems  a 
reasonable  inference  that  their  verdict  was  based  in  part 
on  information  so  obtained. 

If  the  place  at  which  Bassingbourne  the  younger  was 
born  was  not  in  the  same  county  as  Becca,  it  is  difficult 
to  understand  how  the  jurors  from  the  neighbourhood 
of  Becca,  or  from  the  same  county,  would  have  been  com- 
petent to  inform  the  Court  whether  he  was  under  age  at 
the  time  of  the  tender.  This,  however,  they  certainly  did. 
Bassingbourne  did  not  appear  on  the  day  given  and 
there  was  an  order  of  “ jurata  capiatur  versus  eum  per 
“ defaltum.”  Thereupon  the  jurors  said  that  Grammary 
did  tender  the  marriage,  as  alleged,  while  Bassingbourne 
was  under  age,  and  assessed  the  value  of  the  marriage 
at  100£.  The  machinery  for  ascertaining  facts  upon 
which  a judgment  was  to  be  given  was  thus  to  all 
appearance  still  in  a very  imperfect  condition. 

Witnesses  It  may,  perhaps,  be  worth  while  to  compare  this  case 

la/facts-1"  one  1 the  volume  next  preceding,  to  which  it 

Secta,Lex,  bears  some  resemblance.  A clerk  in  orders  brought  an 
and  Juiy.  acj.jon  against,  the  Abbot  of  Bamsey  for  an  annuity 
alleged  to  have  been  granted  to  him  until  he  should  be 
advanced  to  a suitable  benefice.  The  Abbot  pleaded  a 
tender  of  a suitable  benefice  made  on  a certain  day  in 
the  presence  of  certain  persons  named,  and  alleged  that 
the  plaintiff  had  refused  it.  The  plaintiff  replied  that 
he  did  not  refuse,  and  proposed  to  wage  his  law  to  that 
effect,  or,  as  it  is  expressed  in  one  of  the  reports  “his 
“ law  against  the  law  and  against  the  suit  of  the  Abbot.” 
It  appears  to  have  been  in  contemplation  to  meet  the 
Abbot’s  allegation  of  the  refusal,  and  his  Lex  or  Secta 
by  the  oath  of  the  plaintiff  and  as  many  “ hands  ” as  the 
Court  might  direct. 


1 Easter,  13  Edward  III.,  No.  24  (pp.  220-224). 
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The  expression  “ against  the  law  and  against  the  suit 
“ of  the  Abbot  ” is  remarkable  for  more  reasons  than  one. 
At  the  period  now  under  consideration  it  is  usually  the 
plaintiff  who  “ producit  sectam  ” in  support  of  his  count 
or  declaration,  though  in  earlier  times  it  is  not  unusual 
to  read  of  a Seda  produced  against  a Secta.  Here  the 
Abbot  was  defendant.  The  argument  intended  by  the 
plaintiffs  counsel  was  possibly  that,  as  the  Abbot  relied 
upon  the  refusal  of  a tender  as  his  defence,  and  mentioned 
the  names  of  persons  who  were  present  at  the  time  of 
the  tender,  he  was  practically  producing  a Seda  or 
offering  to  wage  his  law  according  to  the  point  of  view. 
In  relation  to  the  affirmative  proposition  that  the  Abbot 
had  made  a tender  which  had  been  refused,  the  alleged 
witnesses  of  the  tender  might,  it  was  perhaps  argued, 
be  regarded  in  the  light  of  a Seda.  In  relation  to  the 
negative  proposition  that  the  plaintiff  was  not  entitled 
to  the  annuity,  they  might,  it  was  perhaps  argued,  be 
regarded  in  the  light  of  a Lex. 

It  was,  however,  apparently  admitted  by  the  plaintiff 
to  be  doubtful  whether  the  wager  of  law  lay  at  all  in  such 
a case.  The  wager  was  offered  not  in  denial  of  the  tender 
but  in  denial  that  the  tender  had  been  refused.  This 
was  held  to  be  technically  a confession  that  the  tender 
had  been  made,  and  there  was  consequently  no  sufficient 
reply  to  the  plea,  for  which  reason,  if  for  no  other,  the 
wager  of  law  could  not  be  accepted.  In  the  end  the 
tender  itself  was  traversed,  and  issue  was  joined  to  the 
country. 

From  this  it  appears  that  the  wager  of  law,  whether 
applicable  or  not  to  the  question  of  the  refusal  of  the 
tender,  was  not  applicable  to  the  question  whether  a 
tender  had  been  made.  But,  on  the  other  hand,  it  seems 
that  the  alleged  witnesses  of  the  tender  were  regarded 
as  being  of  use  in  support  of  the  Abbot’s  affirmative 
proposition. 
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Party  swearing  had  descended  from  a period  earlier 
than  the  Norman  Conquest.  The  earliest  Year-Books1 
too,  afford  some  instances,  and  early  Court  Rolls  a far 
greater  number,  in  which  the  plaintiff’s  Secta  is  met  by 
the  defendant’s  Lex.  The  Lex  had  to  outnumber  the 
Secta  in  a definite  proportion,  and  when  it  came  and 
swore  with  the  defendant  in  the  defendant’s  favour,  its 
evidence  (if  that  term  may  be  used)  was  conclusive,2  and 
judgment  for  the  defendant  followed  as  a matter  of 
course.  In  the  case  in  which  the  Abbot  was  defendant 
the  object  of  the  plaintiff’s  counsel  seems  to  have  been 
to  avoid  a trial  by  jury,  and  to  bring  in  a number  of  the 
plaintiff’s  friends,  sufficient  to  outweigh  the  alleged 
witnesses  of  the  tender,  and  ready  to  swear  with  the 
plaintiff*  that  they  believed  he  had  not  refused  it.  They 
could  hardly  have  known  anything  more  about  the 
matter  than  what  he  might  have  chosen  to  tell  them, 
and  there  is  an  element  of  absurdity  in  the  idea  of 
proposing  to  rebut  distinct  and  positive  testimony  in 
such  a manner.  The  counsel, however,  failed  in  his  attempt, 
and  there  is  nothing  to  show  that  the  Court  was  willing 
to  regard  the  alleged  witnesses  of  the  tender  as  either  a 
Secta  or  a Lex.  On  the  other  hand  reference  of  the 
question  of  tender  or  no  tender  to  a j ury  which  had  to 
inform  itself  as  best  it  might,  was,  to  say  the  least,  not 
a very  scientific  mode  of  ascertaining  the  fact.  The 
jurors  would  probably  after  their  own  fashion  make 
inquiries  of  the  alleged  witnesses  who  supported  the 
Abbot,  and  of  the  plaintiff’s  friends  who  were  prepared 
to  be  his  Lex  or  compurgators,  and  would  give  a right 
or  a wrong  verdict  according  to  the  unsworn  information 
they  might  receive,  their  own  intelligence,  and  perhaps 
their  own  predilections. 


1 There  is  a good  instance  of  the 

employment  of  the  Lex  against  the 
Secta,  as  well  as  of  a question 
Avhether  the  decision  should  be  by 


the  Lex  or  the  country  in  Y.  B., 
20  & 21  Ed.  I.,  pp.  304-5. 

2 “ Lex  vincit  sectam.”  Brae. 
214,  b. 


INTRODUCTION. 


liii 


Upon  the  whole  it  seems  a reasonable  inference  that  Trial  by 
at  the  period  of  the  reports  in  the  present  volume  there 
had  not  come  into  existence  any  trial  by  jury  in  the  sense  not 
modern  sense,  any  hearing  by  the  jury  of  oral  evidence  Jig^gCfab" 
given  in  Court  upon  oath  as  a preliminary  to  their 
verdict.  Of  the  two  classes  of  persons  who  may  repre- 
sent the  witnesses  for  the  plaintiff  of  later  times  one 
had  but  the  most  shadowy  existence,  and  the  other  could 
not  have  given  evidence  upon  oath.  It  is  doubtful 
whether  the  Seda  ever  habitually  came  into  Court  in 
the  reign  of  Edward  III.,  and,  even  if  it  did  come,  it  was 
not  examined  either  upon  oath  or  otherwise.1  There  is 
nothing  to  show  that  witnesses  of  particular  facts  who 
might  be  mentioned  in  a count  ever  came  into  Court  at 
all.  The  idea  of  witnesses  for  the  defence  does  not 
appear  to  have  gone  beyond  the  Lex  or  compurgators ; 
the  wager  of  law  was  admissible  only  for  a very 
limited  number  of  purposes,  and  wherever  the  wager 
of  law  was  admitted  there  was  no  trial  by  jury  of  the 
particular  fact  in  dispute. 


However  formal  the  words  relating  to  the  production  How  the 
of  suit  may  have  become,  the  Seda  is  worth  attention  Py)(iuctlon 

J / oi  suit  or 

because  it  is  a connecting  link  between  two  different  Secta  be- 

modes  of  trial — trial  by  jury  and  the  wager  of  law.  form 
Whether  a form  or  a reality,  the  production  of  the  Seda  of  words. 


1 It  seems  to  be  beyond  doubt 
that  the  Secta , if  it  did  come  into 
Court  at  this  time,  was  not  ex- 
amined in  the  Court  of  Common 
Pleas.  In  the  year  7 Edward  II. 
(Y.  B.  242)  it  appears  that  it  was 
proposed  on  behalf  of  a defendant 
in  Debt  that  the  Secta  should  be 
examined.  Counsel  for  the  plain- 
tiff said  that  such  examination  was 
not  in  accordance  with  the  practice 
of  the  Court.  Hereford,  Gli.  J.,  had  j 
a doubt  on  the  subject,  but,  in  the  | 


end.  issue  was  joined  to  the  country 
without  the  proposed  examination. 
In  the  year  7 Edward  III.  (Y.  B. 
Mich.,  7 E.  III.,  No.  14,  p.  8)  it 
was  most  positively  decided  that 
the  production  of  the  Secta  was 
merely  a part  of  the  form  of  the 
count,  and  that  the  Secta  ought 
not  to  be  examined,  though  it 
seems  that  one  judge  had  held  the 
contrary  opinion  but  had  after- 
wards admitted  that  he  was  wrong. 
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in  Court  or  the  mere  mention  of  it  in  the  count  was 
for  the  purpose  of  showing  that  the  plaintiff’s  or  de- 
mandant’s statement  of  fact  was  not  unsupported.  It 
constituted  a presumption  in  favour  of  the  plaintiff 
or  demandant  unless  met  in  one  of  two  ways,  either  by 
the  wager  of  law,  or  by  joinder  of  issue  to  the  country. 
There  is,  however,  little  difficulty  in  seeing  how  the 
words  “ et  inde  producit  sectam  ” became  at  a com- 
paratively early  period  a mere  phrase.  In  all  cases  in 
which  the  wager  of  law  was  permitted,  as,  for  instance, 
Debt  on  simple  contract,  or  Detinue,  the  compurgators 
could  always  destroy  the  effect  of  the  Secta,  equally 
when  the  latter  was  brought  into  Court  and  when  not, 
when  examined  and  when-  not.  So  also  in  cases  in 
which  the  fact  had  to  be  tried  by  a jury  it  was  quite 
immaterial  what  (if  anything)  might  have  been  said  by 
the  Secta  before  the  jury  was  summoned.  There  was 
consequently  no  practical  use  in  the  Secta  or  the  allega- 
tion that  it  was  produced,  except  that  it  was  technically 
sufficient  to  ensure  judgment  for  the  plaintiff  or  de- 
mandant when  no  defence  was  made. 

It  is  by  no  means  impossible  that  the  degeneration  of 
the  Secta  into  a merely  formal  expression  may  have  had 
some  effect  in  causing  the  names  of  witnesses  to  certain 
matters  of  fact  to  be  introduced  into  counts  or  declara- 
tions. It  was  clearly  a stage  of  transition  when  they 
were  mentioned  in  the  declaration,  and  yet  not  examined 
by  party,  counsel,  or  judge.  There  is  much  difficulty  in 
ascertaining  how  long  this  intermediate  period  lasted, 
but  it  may  be  suspected  that  the  idea  of  combining  the 
evidence  of  witnesses  with  trial  by  jury  was  developed 
out  of  the  practice  of  naming  witnesses  of  a particular 
fact,  the  information  as  to  which  fact  was  afterwards 
accepted  by  the  Court  from  a jury. 

In  addition  to  the  two  instances  already  given  there 
is  another  in  the  present  volume  in  which  mention  is 
made  in  the  count  or  declaration  of  the  names  of  persons 
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alleged  to  have  been  present  when  a particular  event 
happened.  This  occurs  in  the  record  printed  in  the 
Appendix.1  The  object  in  this  case  was  to  show  that  a 
writ  of  Prohibition  had  been  duly  served  upon  the 
Abbot  of  Westminster.  The  naming  of  real  witnesses 
was  thus  being  added  to  the  formal  or  almost  formal 
statement  that  “ suit  ” was  produced  ; and  as  the  “ suit  ” 
lost  vitality  and  reality  the  named  witnesses  in  all 
probability  attained  greater  importance. 


A Latin  word  of  common  occurrence  in.  the  records,  Meaning 
and  frequently  appearing  in  quotations  from  them  s" 

among  the  reports,  is  recognoscere,  and  its  various  the  word 
tenses,  and  especially  the  future  participle.  “ Assisa  [eecr°eg^ 

“ venit  recognitura  ” and  “jurcita  venit  recogniturci  ” applied  to 
are  forms  which  recur  so  often  that  some  correct  and  tions  of  a 
uniform  translation  of  them  is  much  to  be  desired  The  jury 
form  finally  adopted  in  the  rolls,  when  the  entries  were 
made  in  English,  was  “ to  recognise,”  but  this  can  hardly 
be  said  to  convey  any  intelligible  meaning.  It  is, 
indeed,  easier  to  explain  what  is  intended  by  the 
expression  than  to  find  an  equivalent  in  one  word. 

“ Acknowledge  ” is  probably  the  nearest  English  repre- 
sentative of  “ recognoscere  ” as  used  in  its  various  signifi- 
cations in  English  law,  and  is  an  exact  rendering  when  the 
word  is  used  in  a bond.  “ To  acknowledge  ” is  not  very 
far  removed  from  the  signification  of  “ recognitura  ” as 
applied  to  the  functions  of  a jury,  for  it  includes  the  idea 
of  making  known.  But  acknowledgment  is  associated 
also  with  the  idea  of  some  personal  interest  of  the  person 
acknowledging  in  the  matter  acknowledged.  The  jurors 
had  not  (or  at  any  rate  ought  not  to  have  had)  any  such 
interest  when  summoned,  and  would  usually,  no  doubt, 
have  preferred  to  have  had  nothing  to  do  with  the  case. 


1 Below,  p,  359* 
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They  were,  however,  brought  into  Court  (practically  as 
witnesses)  because  they  had  or  were  supposed  to  have 
knowledge  of  the  subject  in  dispute,  and  they  were 
required  to  impart  that  knowledge  to  the  Court. 

The  best,  though  perhaps  not  a quite  perfect  transla- 
tion of  recognitura  as  thus  used  appears  to  be  “ to 
“ make  known.”  This  is  at  least  intelligible,  it  has  the 
merit  of  simplicity,  and  it  does  not  include  any  idea 
which  is  not  included  in  the  original.  It  may,  however, 
perhaps  omit  something  which  is  included  in  the 
original.  Though  the  jurors  might  not  have  any  per- 
sonal interest  in  the  matters  in  dispute,  they  were 
responsible  to  the  Court  for  "the  truth  of  the-  information 
which  they  gave,  and,  in  certain  cases,  liable  to  severe 
punishment  if  the  statement  made  by  them  on  oath  was 
afterwards  found  to  be  false.  They  thus  had,  as  it  were, 
a secondary  interest  in  the  facts  upon  which  they  had  to 
pronounce,  and  it  was  thus  that  the  word  recognoscere 
was  equally  applicable  to  an  obligor  in  a Statute  Mer- 
chant or  a juror  in  an  assise  of  Novel  Disseisin.  The 
English  word  “ acknowledge,”  however,  would  not  con- 
vey this  meaning  as  applied  to  jurors  without  an  expla- 
nation which  could  not  be  repeated  every  time  the  word 
might  be  used,  and  as  the  words  “ make  known  ” are 
free  from  all  suggestio  falsi , and  are  in  only  a very 
slight  degree  chargeable  with  a suppressio  veri  they  are 
adopted  until  some  better  rendering  (which  would  be 
thankfully  accepted)  can  be  suggested. 


The  case  No.  II  in  Hilary  Term,  14  Edward  III. 
throws  some  light  on  the  doctrine  of  Attaint.  Many 
writers  have  supposed  that  Attaint  was  in  its  essence 
applicable  only  to  the  jurors  of  an  assise,  and  that 
jurors  trying  an  issue  in  any  other  action  were  not  liable 
to  it.  There  is  no  more  foundation  for  the  opinion  than 
the  fact  that  the  assise  was  the  usual  form  of  possessory 
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action  until  the  introduction  of  the  various  writs  of 
Prcecipe  quod  reddat,  and  that  the  jurors  of  an  assise 
when  giving  a verdict  on  the  points  of  the  writ  spoke 
after  having  had  view  and  as  of  their  own  knowledge. 
The  Attaint  was  naturally  applied  to  jurors  who  spoke 
with  similar  knowledge  in  other  actions,  and  the  Act  of 
Westminster  the  First  c.  38,  which  shows  that  it  was 
extended  to  real  actions  generally,  was  said  by  Coke  1 
to  be  only  declaratory. 

This  opinion  seems  to  be  confirmed  by  both  reports  of 
the  case  and  by  the  record.  The  verdict  upon  which 
the  Attaint  was  brought  was  in  an  action  not  of  Assise 
but  of  Formedon.  and  it  was  expressly  stated  in  the 
pleadings  and  not  denied  that  the  action  of  Attaint  was 
at  common  law  and  not  by  statute.  It  is  true  that  the 
Statute  of  Westminster  the  First  was  not  in  question, 
and  that  the  force  of  the  argument  lay  in  the  fact  that 
the  action  of  Attaint  was  known  to  the  law  before  the 
Statute  De  donis  conditionalibus.  The  counsel  for  the 
defence  of  the  tenant  in  the  action  of  Attaint  pleaded 
that  the  demandant  in  the  original  action  of  Formedon 
had,  after  the  verdict  against  him,  executed  a conveyance 
to  the  father  of  the  tenant  or  defendant  in  the  action 
of  Attaint  with  warranty,  and  that  the  demandant  or 
plaintiff  in  Attaint,  who  was  the  nephew  of  the  de- 
mandant in  Formedon  could  not  maintain  his  action  as 
heir  because  it  was  extinguished  in  the  person  of  his 
ancestor  by  the  deed.  It  was  in  support  of  this  position 
that  the  action  of  Attaint  was  alleged  to  be  at  common 
law,  and  it  was  argued  that  the  Statute  Be  donis  there- 
fore did  not  restrain  the  pleading  of  the  deed  in  bar. 
The  Court  held,  on  the  contrary,  that  the  Attaint 
savoured  of  the  action  in  which  the  original  verdict 
was  given,  and  that  the  deed  of  the  ancestor  did  not 
bar  the  heir  in  tail.  Though,  however,  the  distinction 


1 2 Inst.  237. 
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which  was  drawn  by  counsel  was  between  the  action  of 
Attaint  and  an  action  under  the  particular  Statute  Be 
clonis,  it  seems  clear  that  the  action  of  Attaint  upon  a 
verdict  in  Formedon  was  regarded  by  the  lawyers  of  the 
period  as  being  at  common  law  (whatever  might  be  the 
precise  meaning  of  that  expression  at  that  time)  and  not 
dependent  on  the  Statute  of  Westminster  the  First  (c.  38). 
It  was,  in  short,  applicable  to  real  actions  just  as  much  as 
to  the  mixed  action  of  assise,  though  in  earlier  times 
the  greater  frequency  with  which  actions  of  assise  were 
brought  had  obscured  the  fact. 


No.  74  in  Hilary  Term,  14  Edward  III.,  is  a case  which 
is  somewhat  obscure  from  its  brevity,  though  it  is  quite 
in  accordance  with  previous  decisions.  In  an  action  of 
Cosinage,  resort,  it  is  said,  was  made  to  the  sister  of  the 
grandfather,  and  from  her  the  descent  was  made  to  the 
demandants.  It  was  objected  that  the  demandants 
(coparceners)  had  made  the  resort  to  their  great-great- 
grandmother, upon  whose  seisin  a possessory  action  did 
not  lie.  The  decision  was  that  if  the  resort  had  been 
made  through  the  great-great-grandmother  in  ascending 
the  exception  would  have  been  good,  but  that  it  was 
“ otherwise  in  descending.” 

The  obscurity  is  caused  by  the  omission  of  all  mention 
of  the  fact  that  the  resort  was  traced  from  one  person  up 
to  a certain  point,  and  the  descent  downwards  from  that 
point  to  other  persons.  The  meaning  is  this — The  de- 
mandants are  A.  and  B.  and  they  demand  as  cousins  of 

C.  who  died  seised.  They  trace  the  resort  from  C.  up  to 

D.  who  was  the  sister  of  C’s  grandfather.  They  then 
trace  the  descent  from  D.,  who  was  their  own  great- 
great-grandmother,  to  themselves.  In  counting  the 
degrees  there  were  thus  two  generations  less  between  C. 
and  D.  than  between  D.  and  her  descendants  A.  and  B. 
Had  D.  been  two  generations  more  remote  from  C.  than 
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she  was  the  writ  of  Cosinage  would  not  have  lain,  and 
there  would  have  been  no  remedy  but  a writ  of  Right. 
But  the  remoteness  of  descent  as  from  D.  to  A.  and  B. 
did  not  in  any  way  affect  the  question. 

It  is  somewhat  remarkable  that  the  point  should  have 
been  raised,  as  the  law  appears  to  have  been  settled  long 
before.  The  very  same  question  was  decided  in  Easter 
Term,  32  Edward  I.1  And  when  that  decision  was  given, 
reference  was  expressly  made  by  Bereford,  Ch.  J.,  to  a 
previous  case  in  which  the  same  rule  had  been  laid 
down.2 


No.  19  in  Hilary  Term  14  Edward  III.  is  one  of  the  old 
leading  cases  on  tenure  in  Frankalmoign,  and  was  known 
(in  one  of  its  forms)  to  Coke  and  others  through 
Fitzherbert’s  Abridgment  {Mesne,  7).  It  is  remarkable 
for  the  emphatic  enunciation  of  the  doctrine  that  the 
seignory  cannot  be  transferred  even  by  alienation  or 
forfeiture  from  the  blood  of  the  donor  in  Frankalmoign. 
It  is  remarkable  also  when  compared  with  the  record, 
which  was  unknown  to  Fitzherbert  and  Coke,  as  an  illus- 
tration of  the  effects  of  the  Statute  De  donis  conditionali- 
bus.  The  action  was  a Scire  facias  to  have  execution 
of  a judgment  in  Mesne  which  had  been  given  against 
the  defendant’s  ancestor.  It  was  pleaded  by  the  de- 
fendant inter  alia  that  he  had  nothing  in  fee  simple  by 
hereditary  descent  from  the  ancestor  against  whom  judg- 
ment had  been  obtained  in  Mesne.  The  case  was  argued 
at  great  length,  and  towards  the  end  Stonore,  Ch.  J., 
called  attention  to  a point  which  had  not  been  noticed 
by  counsel  on  either  side. 


1 Year-Books  32 — 33  Edward  I., 
pp.  144-146.  Nee  also  Britton,  lib. 
III.,  c.  26,  s.  4,  and  Mr.  Nichols’s 

note  thereon. 


2 See  also  a case  in  30  Edw.  I. 
printed  in  Fitzherbert’s  Abridg- 
ment ( Cosinage , 15). 
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The  judgment  in  Mesne  was  given  in  the  seventh  year 
of  the  reign  of  Edward  I.  and  consequently  before  the 
Statute  De  donis  conditionalibns  which  is  the  first 
chapter  of  13  Edward  I.  (Westminster  the  Second).  The 
defendant’s  plea  that  he  had  nothing  in  fee  simple  by 
hereditary  descent  from  the  ancestor  was,  therefore,  held 
to  be  nothing  to  the  purpose,  because  at  the  time  of  the 
recovery  the  person  who  was  what  would  have  been 
called  tenant  in  tail  after  the  Act  had  a fee  simple  con- 
ditional and  could  charge  his  estate.  The  stress  which 
was  laid  upon  the  fact  that  the  judgment  in  Mesne  had 
been  given  before  the  Statute  De  donis  conditionalibus 

o 

appears  still  more  conspicuously  in  the  judgment  in  the 
Scire  facias,  which  has  been  extracted  from  the  record 
and  added  to  the  report  in  a note  (below,  p.  269). 


In  the  reports  in  the  present  volume,  and  in  the  corres- 
ponding records,  Provisors  are  sometimes  casually  men- 
tioned. As  might,  however,  have  been  expected,  there  is 
no  sign  in  these  passionless  documents  of  the  indignation 
which  showed  itself  in  the  17th  year  of  the  reign  by  a 
petition  to  Parliament 1 and  in  the  25th  year  by  the 
famous  Statute  of  Provisors.2  The  cases  do,  never- 
theless, afford  some  indication  of  the  grievances  which 
were  exciting  complaints. 

Thus  in  the  third  case  in  Michaelmas  Term,  13  Edward 
III.,  it  appears  that  a benefice  was  sequestered  in  the 
interests  of  a Provisor,  and  this  in  defiance  of  a Pro  - 
hibition.  In  the  eighty-fourth  case  in  the  same  Term 
there  is  an  account  of  the  injury  suffered  by  the  Abbess 
of  Barking  and  her  House  through  a Provisor.  During  a 
vacancy  of  the  Abbey  (the  temporalities  being  in  the  King’s 


1 Bot.  Pari.,  17  Edward  III.,  No. 


2 25  Edward  III.,  Stat.  6. 
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hand)  there  accrued  to  the  King  a right  of  presentation  to 
a church  of  which  the  advowson  belonged  to  the  Abbey. 
The  King  brought  his  Quave  impedit  against  the 
Abbess ; but  there  was  a Provisor  in  the  church.  The 
King,  however,  pending  the  action,  confirmed  the  estate 
of  the  Pro  visor  for  life,  and  thereupon  sent  a writ 
to  the  Justices  directing  that  they  should  not  proceed 
to  judgment  for  him  and  that  the  matter  should  be  in 
peace,  as  the  Abbess  was  not  in  fault.  The  Abbess 
prayed  that  the  matter  might  be  entered  so  that  she 
might  at  a future  time  have  her  presentation,  as  other- 
wise the  King’s  confirmation  would  preclude  her  for 
ever.  The  Court  held  that  it  had  no  power  to  do  any 
thing  more,  and  could  only  stay  proceedings  in  accordance 
with  the  King’s  writ ; and  thus  the  Provisor  became 
practically  the  King’s  presentee  at  a time  when  the 
Abbey  was  not  vacant  and  the  temporalities  were  not  in 
the  Kind’s  hand. 

In  the  record  1 corresponding  with  No.  51  of  Hilary 
Term,  14  Edward  III.  (though  not  in  the  report  itself) 
there  is  an  incidental  mention  of  a Provisor,  which  may 
throw  some  little  additional  light  upon  the  system  of 
nominating  Provisors  generally.  The  benefice  was  a 
Precentorship  in  the  church  of  St.  Chad,  Lichfield,  to 
which  the  King  claimed  the  right  of  presenting  through 
a vacancy  of  the  See  of  Coventry  and  Lichfield  that 
brought  the  temporalities  into  the  hand  of  Edward  II. 
It  was  stated  in  the  count  that  Walter  de  Langeton,  a 
former  Bishop,  was  seised  of  the  advowson  of  the  pre- 
centorship as  in  right  of  his  bishopric,  and  presented  one 
Thomas  de  Abberbury  in  the  time  of  Edward  I.  After- 
wards, upon  Abberbury’s  death,  “ Dominus  Papa  pro- 
“ vidit  ad  eandem  quendam  magistrum  Petrum  de 
“ Columpna,  clericum  suum,  et  eum  installavit,”  also 
in  the  reign  of  Edward  I.  It  was  upon  the  death  of 
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this  “ Magister  Petrus  de  Columpna,”  the  Provisor,  that 
the  vacancy  occurred  in  the  Precentorship  upon  which 
the  King  claimed  to  present.  There 'might,  at  first  sight, 
appear  to  be  some  reason  for  a conjecture  that  the  Pro- 
visor in  this  instance  was  a member  of  a great  Italian 

O 

family  of  Colonna.  It  is,  however,  doubtful  whether 
the  benefice  was  of  sufficient  value  to  be  worth  accep- 
tance by  such  a person,  and  it  appears  by  the  Parlia- 
mentary Writs  1 that  there  was  a John  de  Columpna,  who 
was  “ Dominus  de  Leyton  ” in  the  reign  of  Edward  I., 
from  which  it  may  be  inferred  that  there  was  an  English 
as  well  as  an  Italian  surname  of  Colonna.  In  any  case 
the  appearance  of  a Provisor  as  a Precentor  shows  how 
wide-spread  was  the  custom  which  was  soon  afterwards 
abolished. 

Closely  connected  with  the  subject  of  Provisors  is 
that  of  Alien  Priories,  and  both  were,  there  is  little 
doubt,  equally  unpopular.  The  possessions  of  the  latter 
were  on  several  occasions  seized  into  the  King’s  hand 
before  that  final  seizure  in  the  reign  of  Henry  V.2  which, 
perhaps,  suggested  to  Henry  VIII.  the  idea  of  the 
dissolution  of  monasteries  in  general.  In  the  Quare 
impedit  No.  21  in  Hilary  Term,  14  Edward  III.,  the  King, 
it  appears,  took  his  title  from  the  fact  that  these  posses- 
sions had  been  so  seized,  and  that  the  church  became 
vacant  after  the  date  of  the  Commission  to  seize  them. 
It  was  pleaded  that  the  church  was  full  before  the 
seizure  had  been  actually  effected.  It  was  replied  that 
the  possessions  were  in  law  in  the  King’s  hands  from  and 
after  the  date  of  the  Commission,  and  that  the  church 
became  vacant  after  that  date.  It  was  rejoined  that 
there  was  in  the  Commission  a clause  that  the  King  should 
not  seize  before  a certain  day,  and  that  before  that  day 
the  church  was  full.  To  this  there  was  made  the  re- 


1 Vol.  1,  p.  546,  A.D.  1295. 
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markable  surrejoinder  that  the  appointment  of  a certain 
day  for  seizing  was  merely  for  the  purpose  of  concealing 
the  Kings  intention,  and  that,  as  the  Prior  had  acknow- 
ledged that  the  church  had  become  vacant  after  the  date 
of  the  Commission,  the  King  was  entitled  to  judgment. 
The  Court,  however,  would  not  listen  to  this,  and  adjudged 
that  the  Prior  should  have  a writ  to  the  Bishop. 


In  the  present  volume  there  are  two  cases  in  which  Cases 
the  Court  of  Exchequer  is  concerned,  though  both  were  UnT 
heard  in  the  Court  of  Common  Pleas.  Exchequer. 

The  first  of  them  (No.  19  in  Michaelmas  Term,  13 
Edward  III.)  is  interesting  in  many  ways.  It  is  in  the  Action 
form  of  an  action  of  Debt  brought  by  the  Abbot  of  ^okr  for 
Westminster  against  a Gaoler  of  a prison  at  Westminster  allowing 
for  the  arrears  due  to  the  Abbot  from  the  prisoner  who  g®  at°iaige, 
was  his  bailiff,  and  who  had  been  sent  to  gaol  upon  the  and  Plea 
testimony  of  the  auditors  of  the  account,  but  whom  the  parte  was 
gaoler  had  allowed  to  go  at  large.  Atte  Watere,  the  P^ng  in 
gaoler,  alleged  that  the  prisoner,  one  Peter  le  Botiller,  chequer 
remained  in  custody  until  his  friends  sued  out  the  Ex 
parte,  or,  as  it  is  sometimes  called,  Ex  parte  talis.  This 
was  a writ  lying  where  it  was  alleged  that  the  auditors 
had,  after  charging  him  with  receipts  which  he  had  not 
received,  or  without  allowing  him  his  reasonable  allow- 
ances, committed  a bailiff  or  receiver  to  prison.1  It  was 
directed  either  to  the  Sheriff  or  to  the  Gaoler 2 and  was 
to  the  effect  that  the  prisoner  was  to  be  delivered  out 
of  gaol  on  finding  sufficient  mainprise  to  appear  before  , 
the  Treasurer  and  Barons  of  the  Exchequer,  before  whom 
the  plaintiff  was  also  to  appear  with  rolls  and  tallies. 

The  Abbot  replied  that,  as  the  gaoler  was  neither  party 
nor  privy  to  the  Ex  parte,  it  was  no  answer  for  him 
to  plead  that  such  a writ  was  pending ; but  to  this  the 


1 F.  N.  B.,  301-303  ; Registrum 
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gaoler  rejoined  that  he  was  sufficiently  a party,  as  he 
was  the  person  to  whom  it  was  directed. 

It  was  also  pointed  out,  on  behalf  of  the  gaoler,  that 
various  inconvenient  consequences  might  follow  if  the 
action  of  Debt  were  permitted  to  go  on  while  the  Ex 
parte  was  pending.  Thus  the  Abbot  might  obtain  judg- 
ment in  the  Common  Pleas,  and  yet  the  bailiff  might  be 
discharged  in  the  Exchequer,  and  so  the  Abbot  would 
recover  against  the  gaoler  when  he  had  no  action  against 
the  bailiff  through  whose  release  from  prison  the  action 
against  the  gaoler  was  supposed  to  accrue.  Or,  again,  if 
judgment  were  given  for  the  Abbot,  against  the  gaoler,  in 
the  Common  Pleas,  and  it  were  found  in  the  Exchequer 
that  the  bailiff  really  was  in  arrear,  the  bailiff  would 
then  be  committed  to  the  Fleet  Prison  until  he  had  made 
satisfaction  to  the  Abbot,  who  would  thus  recover  the 
same  debt  twice  over. 

It  was,  however,  argued  that  each  of  these  objections 
was  in  the  nature  rather  of  a plea  to  the  action  than  of 
a plea  to  the  writ,  and  insufficient  as  a plea  to  the 
action ; and  another  ground  was  then  taken  up  for 
the  defence.  It  was  said  that  Atte  Watere,  the  gaoler, 
against  whom  the  action  of  Debt  was  brought,  was 
in  fact  the  under-keeper  of  the  gaol,  the  Abbot  him- 
self being  the  keeper,  in  fee,  of  the  King’s  gaol  at 
Westminster.  It  was  also  said  that  the  prisoner’s 
friends  obtained  the  Abbot’s  consent  that  the  pri- 
soner, upon  finding  good  surety  to  return,  might  go 
to  his  house  for  the  purpose  of  selling  property  which 
he  had  in  order  to  pay  the  sum  in  which  he  was  in- 
debted to  the  Abbot  on  the  account,  and  that  the  Abbot 
commanded  Atte  Watere  to  let  him  go.  He  went  and 
returned,  and  then  remained  in  custody  until  the  suing 
out  of  the  Ex  parte ; and,  it  was  argued  for  the  defence, 
he  went  at  large  with  the  consent  and  by  the  command 
of  the  Abbot.  In  the  end  issue  was  joined  as  to  whether 
Atte  Watere  had  allowed  Botiller  to  go  at  large,  of  his 
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own  act  or  by  command  of  the  Abbot,  and  it  was  found 
that  lie  had  let  Botiiler  <xo  of  his  own  act. 

The  report  of  this  case  which  appears  in  Fitzherbert’s 
Abridgment1  is  a curious  combination  of  the  two  reports 
printed  in  the  present  volume.  Until  a few  lines  from 
the  end  it  has  obviously  been  taken  directly  or  indirectly 
from  the  report  as  found  in  the  Additional  MS.  16560, 
but  greatly  abridged.  From  “ Ald.”  to  the  end  it  has 
been  taken  with  but  little  alteration  from  a report 
agreeing  with  that  in  the  Temple  MS.  and  in  the 
Additional  MS.  25184. 


Another  case,  though  also  heard  in  the  Court  of  Com- 
mon Pleas,  has  a very  close  relation  to  the  functions  of 
the  Exchequer,  and  the  decision  was  affected  by  the 
Exchequer  records.  The  report,  numbered  20  in  Hilary 
Term,  14  Edward  III.,  and  printed  from  the  Temple  MS., 
is  of  no  great  length ; and  another  report  in  Harl.  741 
is  no  longer  and  certainly  not  more  trustworthy,  as  it 
contains  a palpable  error.  The  corresponding  record, 
however,  as  found  among  the  Placita  de  Banco,  is  very 
rich  in  details,  illustrating  more  subjects  than  one,  and 
has  been  printed  as  an  Appendix.2 

It  is  generally  supposed  that  the  Chancellor  has  been 
ex  officio  Visitor,  od  behalf  of  the  Sovereign,  of  all  Hos- 
pitals founded  by  the  Sovereign.  In  this  case,  which 
was  an  Attachment  on  Prohibition  by  the  King  against 
the  Abbot  of  Westminster,  it  was  maintained  on  the 
part  of  the  King  that  the  Hospital  of  St.  James  near 
Westminster  was  of  the  foundation  of  the  King’s  pro- 
genitors, and  that  the  Treasurer  or  the  Treasurers 
Deputy  was  Visitor.  The  Abbot,  not  admitting  that 
the  Hospital  was  of  royal  foundation,  or  that  the  visita- 
tion appertained  to  the  Treasurer,  said,  in  order  to  save 
the  rights  of  his  church,  that  his  predecessors  had  always 
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had  the  visitation,  and  never  the  Treasurer,  except  when 
the  Abbey  was  vacant,  and  he  tendered  the  averment 
that  he  had  done  nothing  contrary  to  the  King’s  Pro- 
hibition. Nothing,  however,  was  said  as  to  the  Chan- 
cellor being  the  person  to  exercise  the  visitation,  rather 
than  the  Treasurer,  if  a sovereign  had  founded  the 
Hospital. 

The  case  for  the  King  was  grounded,  in  the  main, 
on  certain  records  of  the  Exchequer  relating  not  directly 
to  the  matters  now  in  dispute,  but  to  a question  which 
had  arisen  in  the  previous  reign  as  to  whether  the 
King  had  the  right  of  appointing  a Master  to  the  Hos- 
pital or  the  Brethren  and  Sisters  of  the  Hospital  had 
the  right  of  electing  a Master.  It  was  proved  that  in 
the  reign  of  Henry  III.  “ Rex  commisit  custodiam 
“ prsedicti  Hospitalis”  to  Philip  Lovel,  the  Treasurer, 
and  his  successors,  Treasurers  of  the  Exchequer,  for 
ever.  From  that  time  forward  the  Brethren  and  Sisters 
had  always  elected  the  Master  of  the  Hospital  and 
presented  him  to  the  Treasurer  for  his  confirmation, 
and  the  Treasurer  had  exercised  the  office  of  Visitor. 
It  was  therefore  contended  that,  as  nothing  was  shown 
to  the  contrary,  the  Hospital  was  of  the  patronage  of 
the  King’s  progenitors,  and  that  the  election  of  Master 
had  always  been  by  license  from  the  King  or  his 
Treasurer,  and  subject  to  the  King’s  confirmation,  until 
the  36th  year  of  the  reign  of  Henry  III.,  when  the 
“ custodia  ” or  keepership,  or  wardenship  was  granted  to 
the  Treasurer,  that  the  King,  or  Treasurer  in  his  right, 
had  thus  the  power  of  institution  and  consequently  the 
power  of  deprival,  and  that,  as  deprival  could  only  be 
by  visitation,  the  Treasurer  must  have  the  visitation. 

For  the  Abbot  it  was  maintained  that  in  the  records 
of  the  Exchequer  there  were  no  express  words  to  show 
that  the  Hospital  was  of  royal  foundation,  or  that  the 
power  of  institution  or  deprival  or  the  office  of  visitation 
belonged  to  the  Treasurer,  and  that  there  was  no  reason 
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why  the  averment  that  the  Abbot  had  done  nothing 
contrary  to  the  Prohibition  should  not  be  received. 

The  Court  held  the  Abbot’s  admission  that  the 
Treasurer  visited  the  Hospital  when  the  Abbey  was 
vacant  to  be  fatal,  and  judgment  was  given  for  the 
King,  though  it  appears  that  a writ  of  Error  was 
subsequently  brought. 

It  will  be  observed  that  the  counsel  for  the  King 
did  not  rely  solely  on  the  grant  of  the  “ custodia  ” of 
the  Hospital  to  the  Treasurer  in  the  reign  of  Henry  III. 
to  show  that  the  visitorship  was  in  the  Treasurer  on 
the  King’s  behalf.  They  maintained  that  it  had  always 
been  in  the  Treasurer,  whether  because  the  King’s  pro- 
genitor, like  any  other  founder,  may  have  appointed  a 
special  visitor  or  for  any  other  reason  does  not  appear. 

The  record  is  worth  the  attention  of  any  one  who  The  record 
may  be  interested  in  early  modes  of  address  and  titles  glv?s 

J J curious 

of  honour,  as  it  contains  certain  missives  cited  at  length,  iiiustra- 
The  Brethren  and  Sisters  of  the  Hospital  in  the  reign  j!®“bs®ffthe 
of  Edward  II.  addressed  the  Treasurer  as  the  “ Venerable  honour  ap- 
“ and  Discreet  Lord  Walter  de  Norwich.”  In  announc-  and*6 
ing  the  election  of  the  Master  they  began:  — “ With  the  Treasu- 
,c  all  reverence  and  honour  we  signify  to  your  Reverend  ier' 

“ Worship.”  1 

The  Treasurer  and  Barons  addressed  the  King 
thus:2 — “To  their  Most  Excellent  Prince  and  Lord, 

“ the  Reverend  Lord  Edward,  by  the  Grace  of  God? 

“ Illustrious  King  of  England,  Lord  of  Ireland,  and 
“ Duke  of  Aquitaine,  his  Devoted  Treasurer  and 
“ Barons  of  His  Exchequer  ever-faithful  Obedience 
“ with  all  Reverence  and  Honour.  Your  Reverend 
“ Lordship  3 has  commanded  us5”  &c.  In  the  body  of 


1 Below  p.  361.  The  word  trans-  3 The  word  translated  “ Lord- 
iated  “ Worship  ” is  “ Dignitati.”  ship  ” is  “ Domincitio.” 

2 Below,  p.  362. 
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the  certificate,  at  the  beginning  of  which  these  words 
occur,  the  King  is  also  addressed  as  “ your  Excellency.” 
At  the  end  are  the  words  “ Yaleat  vestra  Regia  Ma- 
“ jestas  per  tempora  diuturna.” 

In  the  conclusion  we  thus  have,  in  addition  to  all 
the  rest,  the  modern  form  “ Your  Majesty  ” — a very 
remarkable  fact  when  it  is  remembered  that  this  title 
is  commonly  supposed  to  have  been  adopted  by  an 
English  sovereign  for  the  first  time  towards  the  end 
of  the  reign  of  Henry  VIII.  It  is  not  very  difficult  to 
explain  this  popular  belief.  Before  the  reign  of  Henry 
VIII.  there  are  in  existence  but  few  documents  of  a 
formal  nature  showing  the  English  title  of  the  King. 
In  these  the  nearest  approach  to  the  word  “ Majesty  ” 
is  the  word  “ Highness,”  which  seems  to  have  been 
used  in  the  reign  of  Henry  VII.,  and,  together  with  the 
word  “ Grace,”  in  the  early  part  of  the  reign  of  Henry 
VIII. 

As,  however,  it  is  clear  from  the  record  now  under 
consideration  that  the  Latin  word  Majestas  was  applied 
to  the  sovereign  in  the  reign  of  Edward  II.,  it  is  un- 
reasonable to  suppose  that  succeeding  kings  before  the 
time  of  Henry  VIII.  were  content  with  an  inferior 
dignity.  Nor  is  it  difficult  to  suggest  an  explanation. 
The  King  being  called  Majestas  in  Latin,  how  would 
that  word  be  translated  into  English  at  any  period 
between  the  reign  of  Edward  II.  and  Henry  VIII.  ? 
Either  by  a French  word,  Majeste  which  would  prac- 
tically be  no  translation  at  all,  or  most  probably  by 
the  purely  English  word  “ Highness.”  Majestas  signifies 
only  greatness,  and  the  English  were  accustomed  to 
use  the  word  High  in  the  sense  of  great.  That 
which  the  French  called  the  Grande  Rue  the  English 
called  the  High  Street,  and  that  which  the  French 
called  Majeste  the  English  would  naturally  have  called 
“ Highness.” 
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It  is  the  fate  of  many  words  to  undergo  changes  of 
signification  and  usually  to  decline  rather  than  to  rise. 
Thus  “Highness/*  having  been  supplanted  in  its  original 
meaning  by  “ Majesty,”  is  now  used  in  England  to  desig- 
nate a rank  just  below  that  of  the  sovereign.  Of  the 
other  words  applied  to  the  King  in  the  reign  of  Edward  II., 
more  than  one  has  had  a far  greater  fall.  The  word 
“ Reverend  ” is  now  applied  to  every  clergyman  and 
every  minister  of  religion.  Though  a trace  of  “your 
“ Excellency  ” still  remains  in  the  phrase  “ Most  Ex- 
“ cellent  Majesty,”  the  two  words  themselves  are  now 
used  chiefly  in  addressing  a viceroy,  governor,  or  am- 
bassador. The  expression  “ your  Worship,”  which  was 
once  applied  to  the  Lord  High  Treasurer,  has  been  in 
later  times  applied  almost  if  not  quite  exclusively  to 
those  representatives  of  the  sovereign  power  who  exercise 
the  functions  of  magistrate. 


The  three  reports  printed  last  in  Michaelmas  Term,  Cases  of 
13  Edward  III.  (Nos.  95,  96,  and  97),  are  somewhat 
exceptional  in  character,  and  have  but  slender  manu-  tionai 
script  authority.  There  is,  however,  reason  to  believe  character- 
that  they  are  ad  correct,  for  one  of  them  (No.  97)  is 
supported  by  a record  which  indubitably  relates  to  the 
same  case,  one  of  them  (No.  95)  is  supported  by  a record 
which  is  in  pari  materia , and  probably  relates  to  the 
case,  and  one  (No.  96)  though  of  a very  unusual  cha- 
racter, and  not  susceptible  of  comparison  with  any  corre- 
sponding record,  is  indirectly  confirmed  in  another  way. 

Of  these  three  the  least  important  is  No.  95.  A real  Effect  of 
action  was  brought  in  the  county  of  Chester,  “ before  the  fordSn 

Justices  of  the  Duke  of  Cornwall,”  who  was  Earl  of  from 
that  county.  The  meaning,  of  course,  is  that  the  Duke  of 
Cornwall  (the  Black  Prince)  exercised  jura  regalia  within 
the  County  Palatine  of  Chester,  and  that  his  Justices  had 
there  the  jurisdiction  which  the  King’s  Justices  had 
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elsewhere.  The  tenant,  however,  vouched  one  who  had 
to  be  summoned  in  a county  outside  or  foreign  to  the 
Palatinate.  The  report,  which  is  found  in  the  Additional 
MS.,  No.  16560,  agrees  with  that  printed  in  Fitzherbert’s 
Abridgment / and  in  both  the  county  is  given  as 
Leicester.  The  MS.,  indeed,  may  be  that  from  which 
Fitzherbert  printed.  Among  the  Placita  de  Banco - 
there  are  two  cases  (though  the  parties  were  the  same  in 
both)  which  correspond  in  outline  with  the  report,  but 
in  both  of  them  the  county  foreign  to  the  Palatinate  is 
Lincoln. 

It  was,  however,  quite  immaterial  what  was  the  name 
of  the  foreign  county  so  long  as  the  process  of  vouching 
therein  was  correctly  stated,  and  so  long  as  note  was  taken 
of  the  important  fact  that  upon  a foreign  voucher  the 
cause  was  removed  from  the  Palatine  Court  to  the 
King’s  Court  of  Common  Pleas.  The  subsequent  process, 
somewhat  minutely  detailed,  would  have  been  the  same 
in  whatever  foreign  county  the  vouchee  might  have 
been  summoned.  It  would,  therefore,  not  be  remarkable 
if  the  county  mentioned  in  the  report  were  not  that  in 
which  the  vouchee  was  actually  summoned,  and  it  is 
most  probable  that  one  of  the  cases  found  on  the  roll  is 
the  case  which  occurs  in  the  Year-Book. 

The  case  No.  96  relates  to  a jurisdiction  of  the 
exercise  of  which  examples  are  necessarily  rare, — that  of 
the  Council  of  the  Queen.  It  need  not,  however,  be 
doubted  either  that  there  was  such  a Council  or  that  it 
had  power  to  givft  judicial  decisions.  As  the  Patent 
Rolls  of  the  period  are  but  very  imperfectly  indexed  it 
would  be  an  almost  endless  task,  unless  chance  favoured 
the  searcher,  to  look  for  the  Letters  Patent  by  which  the 
Court  may  have  been  established.  There  is,  however, 
reason  to  believe  that  it  was  the  custom  to  give  the 
King’s  Consort  this  privilege  in  relation  to  the  lands 


1 Voucher , 18. 

2 Michaelmas,  13  Edward  III.,  R°.  400. 
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which  might  be  assigned  to  her  for  the  support  of  her 
dignity.  In  later  times,  Anne,  the  Consort  of  James  I., 
had  her  Council  and  Court.  The  Consort  of  Charles  I. 
(Henrietta  Maria)  had  confirmation  of  a grant  of  a 
Court  to  be  called  “ The  Queen’s  Court  in  her  Council 
Chamber  at  Westminster  ?’  by  Letters  Patent,  dated  15th 
June,  in  the  tenth  year  of  his  reign,  and  the  mode  of 
procedure  is  therein  set  forth.1  There  are  also  in  exis- 
tence Council  books  of  the  Court  of  Catherine,  the 
Consort  of  Charles  II. 

Mention  is,  moreover,  to  be  found,  apart  from  the  re- 
port, of  the  Council  of  Philippa  of  Hainault,  the  Consort 
of  Edward  III.,  and  that,  too,  at  the  precise  date,  the 
thirteenth  year  of  his  reign.2  It  occurs  in  the  account  of 
the  Receiver  of  the  issues  of  the  lands  assigned  for  the 
maintenance  of  her  household,  and  of  other  her  revenues 
beyond  Trent.  A payment  appears  there  as  having 
been  made  to  an  attorney  “ assignato  per  Concilium 
“ Reginse  ad  defendendum  placitum  cujusdem  dotis.’* 
Parning  and  Stouford  were,  no  doubt,  members  of  this 
Council,  and  in  that  capacity  gave  the  decision  reported. 
It  is  certain  also  that  both  Parning  and  William  Thorpe 
were  Queen’s  Sergeants  as  well  as  King’s  Sergeants,  and 
that  each  of  them  received  11.  6s.  8 d.  for  his  robes,  as 
part  of  her  expenditure  for  the  year  ending  Michaelmas, 
14  Edward  III.3 

The  case  itself  presents  some  features  of  interest. 
One  of  the  Queen’s  tenants  died,  leaving  issue  a bastard 
eigne  and  a mulier  puisne.  The  mother,  after  his 
death,  remained  in  possession  as  guardian  of  the  mulier 
on  the  ground  of  nurture.  While  the  mulier  was 


1 The  document  is  printed  in 
Rymer’s  Feeder  a,  and  reference  is 
made,  in  it,  to  the  similar  Court 
granted  to  Anne  of  Denmark. 

2 Household  and  Wardrobe  Ac- 

counts of  Queen  Philippa  in  the 


Public  Record  Office  : Account  of 
John  de  Eston,  Easter  to  Michael- 
mas, 13  Edward  III. 

3  Household  and  Wardrobe  Ac- 
counts of  Queen  Philippa  for  the 
year  14  Edward  III. 
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still  under  age,  the  mother  gave  up  possession  to  the 
bastard,  who  entered  and  died  seised.  The  bastard  left 
issue  under  age  at  the  time  of  his  death.  The  Queen 
seized  the  wardship.  The  nmlier  prayed  restitution  of 
the  land.  It  was  held  by  the  Queen’s  Council  that  the 
land  must  remain  in  her  hand  during  the  infancy  of 
the  bastard’s  issue,  to  whom  she  would  render  it  upon 
attainment  of  full  age. 

Proceed-  The  case,  No.  97,  though  very  briefly  reported,  is  in 
King’s  L complete  accordance  with  the  enrolment  among  the 
Bench  on  Placita  coram  Rege,  which,  however,  supplies  details  not 
Error  foi-  in  the  report.  The  Roll  of  the  King’s  Bench  1 in  England 
jud mg  c\  s^ows  dearly  the  whole  proceedings  on  a writ  of  Error 
given  in  returnable  there  upon  a judgment  given  in  the  King’s 
Ireland,  Bench  in  Ireland,  and  establishes  the  fact  that  this 
jurisdiction  in  Error  of  the  English  King’s  Bench  already 
existed. 

The  original  action  was  an  assise  of  Novel  Disseisin 
brought  by  William,  son  of  David,  son  of  Robert  de 
Barry,  against  David,  son  of  David  de  Barry,  of  Castel- 
lethar,  Richard,  son  of  David  de  Barry,  and  John  Elagh 
O’Brassill,  in  respect  of  tenements  in  Woodstock  in  the 
county  of  Cork.  It  was  heard  “ coram  Fratre  Rogero 
“ Outlawe  Priore  Hospitalis  Sancti  Johannis  Jerusalem 
“ in  Hibernia  tenente  locum  Johannis  Darcy  Justici- 
“ ario  Hibernise.” 

The  defendant  David  (the  assise  against  the  others 
1 laving  been  taken  by  default)  pleaded  a fine  levied 
before  the  Justices  of  the  Common  Pleas  at  Dublin 
between  his  father  and  John  de  Barry,  whereby  John 
acknowledged  certain  lands,  of  which  those  put  in  view 
were  parcel,  to  be  the  right  of  David’s  father,  whose  heir 
David  was,  and  rendered  them  to  him  in  fee,2  and  by 


1 Placita  cor  am  Reye,  Michael- 
mas, 13  Edward  III.,  R°.  156. 


“ It  will  be  observed  that  this 
differs’  from  the  ordinary  fine  sur 
don , grant , et  render. 
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which  David’s  father  granted  them  to  John  in  tail. 
David  said  that  his  father  died  before  the  execution  of 
the  render,  and  that  he  sued  a writ  of  Scire  facias  against 
John  to  show  cause  why  he  should  not  have  seisin,  and 
that,  upon  the  non-appearance  of  John,  execution  was 
adjudged  to  him.  Thus  the  estate  of  the  plaintiff,  if 
any,  was  mesne  between  the  cognisance  and  render  and 
the  execution.  He,  therefore,  prayed  judgment  whether 
the  plaintiff  ought  to  have  assise  against  him  unless 
the  plaintiff  could  show  “titulum,  &c.  qualiter  liberum 
“ tenementum  postea  sibi  inde  acerevit,  &c.” 

The  plaintiff  replied  that  he  was  under  age,  and  there- 
fore need  not  acknowledge  or  deny  any  fine  or  execution 
thereof,  and  prayed  the  assise. 

Upon  inspection  the  Court  was  satisfied  that  he  was 
under  age,  and  proceeded  to  take  the  assise  at  large. 

The  jurors  found  that  the  plaintiff  was  seised  until 
John  Elagh  O’Brassill  disseised  him.  Asked  whether  the 
other  defendants  were  present  at  the  act  of  disseisin, 
they  said  No.  Asked  whether  the  seisin  was  effected 
‘c  vi  et  armis,”  they  said  No. 

Seisin  and  damages  were  thereupon  adjudged  to  the 
plaintiff. 

A writ  of  Error  was  sued,  and  directed  to  the  Bishop 
of  Hereford,  who  was  at  that  time  Guardian  of  the  King’s 
land  of  Ireland,  or  to  his  “ locum  tenens,”  who  was  to 
send  the  record  and  process  into  the  King’s  Bench  in 
England.  Judgment  was  there  reversed,  because  the 
Court  had  not  enquired  by  the  assise  whether  the  seisin 
upon  which  the  plaintiff  recovered  was  between  the 
levying  of  the  fine  and  the  execution  of  it  afterwards 
had,  or  earlier,  or  later,  but  had  proceeded  to  take  the 
assise  at  large  and  to  render  judgment  by  reason  of  the 
minority  of  the  plaintiff. 
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Use  of 
technical 
terras  in 
the  14tli 
century : 
Seisin 
not  re- 
stricted to 
freeholds. 


Writ  of 
Covenant 
said  to  be 
brought  by 
instead  of 
against 
defor- 
ciants. 


The  case  No.  64  in  Michaelmas  Term  13,  Edward  III., 
affords  some  matter  for  reflection  in  the  use  of  the  French 
word  “ seisine”  It  is  obvious  that  in  the  later  technical 
sense  of  the  English  word  “ seisin  ” no  one  could  be  said 
to  be  in  seisin  or  seised  of  the  person  of  a ward.  But 
in  the  report  seisine  is  used  several  times  to  express 
possession  of  the  infant,  and  more  than  once  apparently 
to  express  the  act  of  seizing  him.  If  even  the  possession 
of  the  infant’s  person  could  be  considered  the  same  thing 
as  the  possession  of  the  wardship  the  word  “ seisin  ” 
would  be  inapplicable,  as  restricted  in  later  times  to 
estates  of  freehold.  Wardship  was,  beyond  all  doubt, 
merely  a chattel  interest,  as  was  expressly  decided  in 
Hilary  Term,  1 2 Edward  III.1  In  that  case,  therefore, 
and  in  another  in  which  the  same  difficulty  presents 
itself, (<  seisine  ” has  been  translated  as  “ possession  ” or  as 
“ seizure  ” according  to  the  sense  required  by  the  context. 
There  is  no  doubt  that  the  limitation  of  meaning  was  a 
gradual  process  not  completed  at  the  time  of  the  reports 
in  the  present  volume,2  nor  for  some  time  afterwards. 

In  No.  33,  in  Hilary  Term,  14  Edward  III.,  it  will  be 
seen  that  in  a fine  sur  cion , grant,  et  render,  in  which 
husband  and  wife  were  the  deforciants,  it  is  said  that 
they  brought  the  writ  of  covenant,  whereas  according 
to  their  position  in  the  supposed  action  the  writ  would 
have  been  brought  against  them  by  the  plaintiff.  This 
inversion  occurs  also  in  other  places,  but  there  is  an 
obvious  explanation.  The  fine  is  levied  for  the  purpose 
of  effecting  a particular  settlement  by  the  cognisors  or 
deforciants;  it  is  not  intended  that  the  cognisee  or 
plaintiff  should  have  any  abiding  interest  in  the  tene- 


1 See  the  volume  of  Year-Books, 
11-12  Edward  III.,  p.  404. 

2 There  is  an  interesting  and 
learned  article  on  “ The  Seisin  of 
Chattels,”  by  Mr.  F.  W.  Mait- 
land, in  the  Law  Quarterly  Re- 


view, No.  3.  Attention  is  also 
called  in  Challis’s  Law  of  Real 
Property,  47,  to  the  fact  that  in 
translating  Littleton,  sect.  177,  Coke 
uses  the  word  seisin  to  denote  the 
act  of  taking  possession  of  chattels. 
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merits  which  are  conveyed  to  him  solely  for  the  purpose 
of  re- conveyance  ; and  although  the  writ  of  covenant  is 
technically  brought  against  the  cognisors,  it  is  really 
brought  at  their  instance,  and  to  carry  out  their  intentions, 
and  in  this  sense,  no  doubt,  it  is  said  to  be  brought  b}^ 
them. 


Among  the  mere  curiosities  of  these  reports  may  be  Danger  to 
mentioned  an  exception  taken  to  a writ  on  the  ground  fj^cleri- 
of  a mis-spelling.1  In  the  abbreviated  Latin  in  ordinary  cal  errors 
use  the  word  tenementum  was  commonly  written  ten.  vSatcd16" 
with  a mark  above  it  to  indicate  the  contraction.  It  Latin, 
seems  that  in  the  impugned  writ  the  word  had  been 
written  tem.,  and  it  was  contended,  for  the  defence,  that 
this  was  sufficient  to  vitiate  the  writ.  The  Court,  how- 
ever held  otherwise,  because  the  letter  m occurs  in  the 
middle  and  at  the  end  of  the  word  tenementum , and  the 
word  is  therefore  sufficiently  indicated  by  the  abbreviation 
tem.  It  may,  perhaps,  be  inferred  that  had  “ tem.”  been 
used  to  represent  tenens  or  tenura  the  objection  would 
have  been  fatal,  as  the  letter  m occurs  nowhere  in  either 
of  those  words ; but  it  is  not  clear  what  would  have 
been  the  decision,  had  the  word  to  be  represented  been 
tenentem,  in  which  the  letter  m occurs  at  the  end,  but 
not  both  at  the  end  and  in  the  middle.  The  whole 
argument  has,  to  modern  eyes,  very  much  of  the  appear- 
ance of  an  absurdity,  but  it  shows  what  dangers  a suitor 
might  incur  through  the  carelessness  of  a clerk,  who 
inadvertently  added  the  stroke  of  a pen. 

In  another  case 2 an  Abbot  of  Combe  had  executed  And  from 
a deed  of  obligation  purporting  to  bind  himself  and  his  i^^osSbie 
“ presuccessors,”  with  the  assent  of  his  Convent.  His  words, 
successor  was  sued  upon  the  bond,  and  objected  that  the 
word  “ pre-successors  ” had  no  meaning  in  law,  or, 


1 Below,  p.  212. 


| 2 Below,  pp.  292-294. 
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according  to  another  MS.,  no  meaning  at  all,  and  that 
consequently  no  one  was  bound  but  the  Abbot  who 
executed.  It  was  held  that  the  latter  alone  was  bound, 
but  the  use  of  the  word  “presuccessors,”  if  a ground  of 
the  judgment,  was  not  the  only  ground.  It  had  been 
further  objected  that  the  deed  purported  to  be  sealed 
with  “ our  seal,”  and  not  with  “ our  common  seal,”  as  it 
should  have  been  if  the  House  was  to  be  bound.1  There 
had  been  yet  another  objection  -that  the  deed  was  dated 
at  a place  which  was  in  a county  other  than  that  in 
which  the  Abbey  was.  In  this  last  respect  the  case 
bears  some  resemblance  to  one  previously  decided2  in 
which  it  was  adjudged  that  an  alien  Abbot  could  not 
bind  his  Convent  by  a deed  executed  in  England,  because 
the  Convent  could  not  be  understood  to  be  elsewhere 
than  in  the  Abbey.  In  both  these  cases  the  monasteries 
were  remarkably  fortunate,  and  the  persons  with  whom 
they  incurred  debts  remarkably  unfortunate  in  not 
having  good  advice  as  to  the  law  affecting  religious 
Houses. 


1 There  was  a Statute  relating  to 
this  matter  (35  Ed.  I.,  St.  1,  c.  4), 
according  to  which  it  would  appear 
that  a deed  purporting  to  hind  the 
House  and  sealed  with  any  other 
seal  than  the  common  seal  was 
void.  It  was  thereby  also  enacted 
that  there  should  be  a common 
seal  for  Religious  Houses  which 

should  be  in  the  custody,  not  of 
the  Abbot,  but  of  the  Prior  and 


four  of  the  most  worthy  and  dis- 
creet men  of  the  Convent,  and  be 
placed  in  safe  keeping  under  the 
private  seal  of  the  Abbot,  so  that 
the  Head  of  the  House  “ per  se 
“ contractum  aliquem  seu  obliga- 
“ tionem  nullatenus  possit  firmare 
“ sicut  hactenus  facere  consuevit.” 
2 Trinity,  13  Edward  III.,  No. 
55. 
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Among  the  subjects  incidentally  mentioned  in  these 
reports,  and  illustrating  the  lives  of  our  forefathers  in 
the  country,  is  that  of  horticulture.  In  an  action  of 
Waste  1 it  was  alleged  that  waste  had  been  committed 

O 

in  respect  of  four  apple-trees  and  one  white-thorn  in  a 
garden.  It  was  pleaded  inter  alia  that  white-thorn  is 
underwood  and  cannot  therefore  be  the  subject  of  waste 
in  a garden.  To  this  it  was  replied  that  white -thorn 
is  a tree  upon  which  a graft  can  be  made.  There  is  not, 
from  a modern  point  of  view,  anything  very  remarkable 
in  the  statement,  as  it  is  well-known  that  the  white- 
thorn is  used  for  grafting  purposes.  But  it  is  not  by 
any  means  so  well  known  that  fruit  was  cultivated 
with  so  much  skill  in  the  first  half  of  the  fourteenth 
century.  The  French  of  the  report,  however,  is  per- 
fectly clear,  and  is  not  susceptible  of  any  other  meaning. 

In  another  report  a question  arose  which  had  some 
relation  to  agriculture,  and  in  which  a writ  was  abated 
because  an  incongruous  term  was  used.  A demandant 
in  Aiel 2 claimed  among  other  lands  a bovate  of  marsh. 
It  was  objected  that  the  word  “ bovate  ” or  oxgang  is 
inapplicable  to  marsh  and  is  applicable  only  to  land 
under  tillage.  This  was  held  to  be  the  fact.  It  is  com- 
monly said  that  the  oxgang  was  fifteen  acres — that 
being  as  much  land  as  one  ox  could  plough  in  one  year. 
Perhaps  the  intention  was  to  claim  fifteen  acres  of 
marsh.  In  any  case  it  was  clearly  laid  down  that  land 
could  not  be  demanded  by  bovates  unless  it  was  arable 
land. 


1 No.  38  in  Hilary  Terra.,  14  Ed-  I 3 No.  72  in  Michaelmas  Terra,  13 

ward  III.  I Edward  III. 
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Surnames 
“ Henre  le 
fitzHugh.’ 


Late 

growth  of 
family 
names  : 

“ Fitz  ” as 
part  of 
surname. 


The  Year-Books,  if  properly  interrogated,  will  give 
, an  answer  to  most  questions  concerning  the  history  of 
the  people,  but  their  answers  often  require  interpreta- 
tion, and  the  surest  interpretation  is  to  be  found  among 
the  records.  In  the  case  No.  65  in  Michaelmas  Term, 
13  Edward  III.,  it  will  be  seen  that  one  “Henre  le  fitz 
“ Hugh  ” brought  a certain  writ.  Though  the  report 
occurs  in  three  manuscripts,  and  in  two  different  forms, 
there  is  nothing  in  either  report  or  in  any  of  the  manu- 
scripts to  show  that  “ le  fitz  Hugh  ” is  not  a surname  or 
that  the  person  bore  any  other  surname.  He  was,  too, 
a member  of  a family  which  was  certainly  known  as 
Fitz-Hugh  in  later  generations,  and  it  might,  therefore, 
seem  natural  and  would,  perhaps,  not  be  incorrect  to 
translate  “ Henre  le  fitz  Hugh  ” as  Henry  Fitz-Hugh. 
I have,  however,  after  much  hesitation,  adopted  the 
translation  “ Henry  the  son  of  Hugh  ” for  reasons  which 
seem  to  indicate  that  it  may  be  also  not  incorrect.  Few 
who  have  studied  the  history  of  surnames  would  be  pre- 
pared to  dogmatise,  in  the  nineteenth  century,  on  a subject 
relating  to  the  fourteenth  century  which  often  caused 
embarrassment  to  the  contemporary  judges  and  counsel. 

Surnames  in  the  modern  sense  of  the  word — surnames 
transmitted  to  successive  generations  without  change 
and  without  regard  to  the  place  of  abode  or  occupation 
of  the  persons  bearing  them,  or  the  Christian  names  of 
their  parents — seem  to  have  come  into  use  by  degrees. 
They  were  originally  luxuries  enjoyed  only  by  the 
highest  classes,  and  not  enjoyed  by  all  of  them  in  the 
eleventh  and  twelfth  centuries,  or  even  in  the  thirteenth . 
From  the  upper  classes  they  descended,  though  very 
slowly,  to  the  lower,  like  other  fashions  and  modes 
of  speech.  In  the  reign  of  Edward  I.  it  seems  to  have 
been  recognised  as  a fact  that  a Christian  name  with  the 
prefix  “ Fitz  v might  be  a surname,  but  there  were  fre- 
quent disputes  as  to  whether  such  names  actually 
were  surnames  or  not.  Thus  it  appears  to  have  been 
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admitted  that  the  Earl  of  Arundel  was  rightly  called 
John  Fitz-Alan,  though  his  father’s  name  was  not  Alan, 
and  therefore  that  Fitz-Alan  was  his  surname.  On  the 
other  hand,  when  one  “ Gilbert  le  fitz  Estevene  ” was 
described  as  “ Gilbertus  filius  Stephani  ” in  his  writ  and 
as  “ le  fitz  Richard”  in  his  count  (his  father  having  been 
named  Richard),  it  was  objected  that  if  “ le  fitz  Estevene  ” 
was  a surname  it  should  have  been  retained  in  French  in 
the  Latin  writ,  and  this  was  not  denied.1  Yet  it  was 
also  maintained  2 that  a man  might  have  two  surnames, 
each  with  the  prefix  “ Fitz,”  as  in  the  case  of  one  who 
was  known  both  as  “ Sire  Roger  le  fitz  Osbern  ” and 
“ Sire  Roger  le  fitz  Peres.” 

It  was,  moreover,  expressly  decided  by  Stonore,  Ch,  J ., 
in  Hilary  Term,  11  Edward  III.  that  when  a person  was 
described  by  the  words  “ filio  Thomse  ” in  a writ,  the 
words  “le  fitz  Thomas”  when  applied  to  him  could  not 
be  adjudged  to  be  a surname.3  In  the  case  of  “ Henre  le 
fitz  Hugh”  precisely  the  same  considerations  are  in- 
volved, for  the  defendant  in  an  action  of  Ravishment  of 
Ward  had  to  answer  “ Henrico  filio  Hugonis  ” as  appears 
by  the  record.4  If  the  words  “ filio  Thomae  ” occurring 
in  one  writ  are  not  to  be  regarded  as  equivalent  to  Fitz- 
Thomas,  the  words  “filio  Hugonis”  occurring  in  another 
can  hardly  be  regarded  as  equivalent  to  Fitz-Hugh.  In 
the  record,  too,  after  the  words  “filio  Hugonis,”  are 
added  the  words  “ de  Raveneswath,”  so  that,  apart  from 
the  decision  with  respect  to  “ filio  Thomse,”  it  might  be 
a question  whether  the  real  surname  is  not  Ravensworth 
or  de  Ravensworth. 

In  attempting  to  form  an  opinion  as  to  whether  “ le  The  father 
Fitz  Hugh,”  or  “ Filius  Hugonis  ” was  in  a legal  or  any  ®ef  ^enre 


1 Year-Books,  21  and  22  Edward 

1.,  p.  249.  Precisely  the  same 
difficulty  recurred  in  Easter,  1 1 
Edward  III.  See  the  volume  of 
Year-Books  11  and  12  Edward 

111.,  pp.  59-03. 


2 Year-Books,  21  and  22  Edward 
I.,p.  333. 

3 See  the  volume  of  Year-Books, 
1 1 and  12  Edward  III.,  p.  25. 

4 Placita  de  Banco,  Michaelmas, 
13  Edward  III.,  R°.  336. 
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other  sense  the  surname  Fitz-Hugh,  it  is  of  some  impor- 
ance  to  know  whether  the  father  of  “ Henre  le  Fitz  Hu^h  ” 

O 

was  also  known  as  “ le  Fitz  Hugh.”  If  not,  it  is  clear 
that  Fitz  Hugh,  even  though  it  may  have  been  a surname 
transmitted  by  Hugh,  to  his  decendants,  could  not  have 
been  a surname  transmitted  to  him  by  his  ancestors. 
On  this  point  there  need  be  no  doubt.  Henry’s  father 
was  not  known  either  as  “ le  Fitz  Hugh,”  or  as  “ filius 
Hugonis,”  but  was  known  as  “ Hugo  filius  Henrici, 
“ dominus  de  Raveneswath.”  1 If  therefore,  “ Henre  le  fitz 
Hugh  ” is  Henry  Fitz-Hugh,  his  father  must  have  been 
Hugh  Fitz-Henry,  or,  in  other  words,  the  very  same 
reasons  which  might  be  alleged  for  regarding  “le  Fitz 
Hugh  ” as  a surname  might  be  alleged  to  prove  that  it 
was  not  a family  name. 

There  is,  nevertheless,  some  ground  for  the  belief  that 
Fitz  Hugh  may  have  been  a surname  in  a sense,  though 
not  in  the  sense  in  which  the  word  is  now  accepted.  In 
Welsh  the  words  “ ap  Rhys  ” were,  perhaps,  equivalent  to 
a surname  in  the  combination  Owen  ap  Rhys;  and  “ab 
Owen”  may  have  been  equivalent  to  a surname  in  the 
combination  Rhys  ab  Owen.  But  though  surnames,  and 
sufficing  for  the  purposes  of  description  in  the  particular 
place  in  which  they  were  used,  they  were  not  family  names. 
In  some  generation,  earlier  or  later,  as  the  family  was  in  a 
better  or  worse  position,  they  became  real  family  names 
transmitted  from  generation  to  generation  as  Reece  or 
Preece,  as  Owen  or  Bowen.  It  so  happens  that  this 
Henre  le  Fitz  Hugh  represents  the  generation  in  which 
the  words  le  Fitz  Hugh  became,  as  it  were,  crystallised 
in  the  same  way  into  a family  name ; for,  though  the 
name  of  the  father  of  “ Henre  le  Fitz  Hugh  ” was  “ Hugh 
le  Fitz  Henry,”  nevertheless  the  son  of  Henry  le  Fitz 
Hugh,  also  named  Henry,  was  not  Henry  Fitz  Henry 


1 Parliamentary  Writs,  Vol.  1.,  I liamcntary  Writs,  Vol.  II.,  Div.  3, 
p.  602,  A.T).  1301.  And  cf.  Par-  | p.  861,  A.D.  1316. 
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but  Henry  Fitz  Hugh,  and  his  descendants  were  Fitz- 
Hughs 1 ever  afterwards. 

Notwithstanding  the  weight  of  evidence  that  “Films 
Hugonis”  and  Filius  Thoime  ” could  not  be  regarded  as 
the  surnames  Fitz-Hugh  or  Fitz-Thomas  in  a writ,  the 
very  fact  that  the  question  was  continually  arising  shows 
that  in  popular  speech  such  designations  were  given  and 
sufficed  for  the  purpose  for  which  they  were  used. 
“ Henre  le  Fitz  Hugh”  living  in  a northern  county  was 
probably  known  far  and  wide  as  the  lord,  or  to  use  a 
Scotticism  as  the  •“  laird,”  of  Ravensworth,  but  he  must 
also  have  been  known  as  Fitz-Hugh,  for  otherwise  the 
name  would  hardly  have  descended  to  his  posterity. 

It  will  thus  be  seen  that  the  question  whether 
“ Filius  Hugonis  ” was  a surname  or  not  is  a question 
not  so  much  of  fact  as  of  the  definition  of  the  word 
surname.  It  was  not  yet  a family  name  like  that  of 
Fitz-Warin,  for  it  is  certain  that  before  this  time  there 
was  a Fulk  Fitz-Warin  following  a Fulk  Fitz-Warin, 
generation  after  generation.2  But  it  was  destined  to 
be  a family  name  in  the  next  generation  beyond  all 
dispute.  An  argument  as  to  whether  a family  name 
first  becomes  a family  name  in  the  person  of  him  who 
is  described  as  Henry  Fitz-Hugh  when  his  father’s  name 
is  Hugh  or  in  the  person  of  his  son  Henry  who  is 
called  Fitz-Hugh  instead  of  Fitz-Henry,  might,  perhaps, 
have  delighted  the  schoolmen  of  the  period,  but  is  hardly 
worth  the  space  which  would  be  required  for  it  in  the 
present  volume.  It  would  really  be  but  a wrangle  about 
words.  Enough  has  been  said  to  show  that  there  is  a 


1 See  Burke’s  Peerages  Extinct, 
Dormant , and  in  Abeyance,  Tit. 
Fitz-Hugh. 

2 Not  to  travel  further  back  (as 
has  been  done  in  Burke’s  Extinct 
Peerages'),  there  is  good  authority 
for  three  generations  in  the  Vita 


Edwardi  Secundi  (Rolls  Series) 
263,  “Fulco  filius  Warini  primus 
“ in  diebus  regis  Johannis  miles 
“ fuit  famosus,  cui  successit  Fulco 
“ secundus,  homo  remissus  et  tepi- 
“ dus.  Successit  isti  Fulco  tertius, 
“ miles  fortis  et  strenuus.” 
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reason  in  the  legal  decisions  of  the  period  for  the  transla- 
tion “ Henry  the  son  of  Hugh,”  rather  than  “ Henry  Fitz- 
Hugh,”  when  the  words  “ Henrico  filio  Hugonis  ” occur 
in  a writ  returnable  in  the  Court  of  Common  Pleas. 
But,  at  the  same  time,  any  one  who  will  take  the  trouble 
to  look  for  descriptions  of  the  Fitz-Alans,  the  Fitz- 
Warins,  and  others  bearing  similar  family  names  in 
other  Latin  documents  will  have  no  difficulty  in  seeing 
that  “ Filius  ” commonly  takes  the  place  of  “ Fitz.”1 
Two  dis-  To  descend  to  a less  distinguished  family  than  that 
tinct  sur-  0f  Fitz-Hugh,  there  is  another  case  in  the  present 
applied  re-  volume  in  which  it  seems  possible  to  trace  the  actual 

spectively  beginning  of  a surname  in  a similar  wav.  One  John 

to  two  sons  00  t J 

of  one  Stevene  of  Tottenham  was  defendant  in  an  assise  of 

father.  Novel  Disseisin  of  rent.2 3  Among  the  facts  which  were 
not  disputed  were  the  following : — that  this  John  Ste- 
vene was  the  son  of  “ Johannes  filius  Stephani,”  and 
that  the  brother  of  “Johannes  filius  Stephani'’  was 
“ Willelmus  Cocus  de  Freston.”  It  seems,  then,  that 
one  Stephen  (whose  surname,  if  any,  is  not  stated)  had 
two  sons.  One  called  himself,  according  to  the  Latin 
record,  “ filius  Stephani,”  the  other  “ Cocus,  de  Freston,” 
that  is  to  say,  Cook,  of  Freston.  The  grandson  of  this 
Stephen  of  the  unknown  surname,  having  had  a father 
known  as  the  son  of  Stephen,  or  Fitz-stephen,  or  Ste- 
phenson, has  what  appears  to  be  the  surname  Stevene, 
which  he  may  have  transmitted  to  his  posterity.  On  the 
other  hand  his  uncle  William,  who  was  also  the  son  of 
Stephen  of  the  unknown  surname,  is  called  (without 
doubt  from  his  occupation)  Cook,  and  he  may  possibly 
have  transmitted  either  that  name  or  the  name  of 
Freston  to  his  posterity  in  like  manner.  It  thus  seems 
that  Stephen  of  the  unknown  surname  may  have  been, 
as  it  were,  the  founder  of  two  families  with  different 


1 Nee,  for  instance,  the  note 

above  (p.  lxxxi,  Note  2). 

3 Hilary,  14  Edward  III.,  No.  12. 


Placita  de  Banco,  Hilary,  14  Ed- 
ward III.,  R°.  84,  d. 
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surnames  through  his  two  sons,  each  of  whom  may 
possibiy  have  representatives  at  the  present  day. 

Illustrations  also  occur  of  the  mode  of  designating  Servants 
persons  of  whom  it  could  hardly  be  predicated  that  ^names 
they  had  surnames  at  all.  An  action  of  Trespass  was  in  the 
brought  by  the  Abbot  of  Glastonbury  against  Sir  ^a^ard 
Richard  Pyke  (or  Pike).1  In  the  record  of  this  case  til.,  bnt 
a person  is  mentioned  who  does  not  appear  in  any  of  only 
the  reports  of  it.  Thus,  “ Ricardus  Pyke  in  miseri-  as  their 
“ cordia  pro  pluribus  defaltis.  Idem  Ricardus,  et  seivaiits. 

“ Thomas  Richardesheyward  Pyke  attacliiati  fuerunt 
“ ad  respondendum.” 2 But  it  is  hardly  necessary  to 
say  that  “ Thomas  Richardesheyward  Pyke  ” is  not  an 
instance  in  which  two  baptismal  names  stand  before  a 
surname,  and  that  Richardesheyward  is  not  a bap- 
tismal name.  It  may  not,  perhaps,  be  equally  apparent 
that  this  Thomas  had  no  surname  at  all.  “ Thomas 
“ Richardesheyward  Pyke  ” is,  however,  in  all  probabi- 
lity, only  an  idiomatic  expression  which  might  be  ren- 
dered, in  modern  English,  Thomas  the  hay-ward  of 
Richard  Pyke.  This  is  not  a mere  conjecture,  but  an 
inference  founded  on  many  similar  instances. 

It  is,  indeed,  the  common  form  of  expression  of  the 
period,  when  a person  and  his  servant  are  mentioned,  to 
describe  the  servant  in  the  manner  in  which  Sir  Richard 
Pyke’s  hay- ward  was  described.  Thus  Edward,  the  ser- 
vant of  John  de  (or  of)  Chilterne,  is  in  the  record  of  the 
first  case  in  Hilary  Term,  14  Edward  III.,  described  as 
“Edward  Jonesservant  of  Chilterne.”3  The  custom  pre- 
vailed throughout  the  length  and  breadth  of  the  land, 
and  was  applicable  to  the  servants  of  traders  as  well  as 
to  the  servants  of  knights.  It  is  found  not  only  in  the 


1  Michaelmas,  13  Edward  111., 
No.  63. 


2 Placita  de  Banco,  Michaelmas, 
13  Edward  III.,  K°.  334. 

3 Below  p.  208,  note  1. 
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extreme  south,  as  in  Somersetshire  in  the  case  of 
Thomas  the  hay-ward,  but  in  the  extreme  north  in 
Durham,  where  William  the  servant  of  William  Litster, 
of  Gateshead,  is  described  as  William  Williamservant 
Litster  of  Gateshead,1  and  Nicholas  the  servant  of  Robert 
of  the  Woghes  is  described  as  Nicholas  Robertservant 
of  the  Woghes.2  There  might,  perhaps,  be  a doubt 
whether  all  who  were  the  famuli  or  other  dependents  of 
a powerful  landholder  might  not,  in  a sense,  be  regarded 
as  members  of  a clan,  and  so  bear  the  family  name  where 
there  was  one.  But  such  an  interpretation  as  this  could 
not  hold  good  in  relation  to  the  servant  of  a “ litster,” 
and  the  only  reasonable  explanation  of  the  formula  seems 
to  be  that  at  a time  when  family  names  were  not  very 
definitely  fixed,  even  throughout  the  whole  of  the  higher 
ranks,  persons  in  the  lowest  ranks  had  no  family  names 
and  no  surnames  of  their  own  at  all. 


The  Judges  With  regard  to  the  Counsel  and  Judges  whose  names 
sei  men-  " appear  in  the  present  volume,  there  is  little  to  add  to 
thDR  in  ^ie  remar^s  made  in  the  preceding  volume.  Wode- 
ports!  stoke,  who  became  a Justice  of  the  Court  of  Common 
Pleas  on  the  fourth  of  February,  14  Edward  III.,  is 
naturally  found  to  be  acting  in  some  of  the  reports 
as  counsel  and  in  some  of  the  reports  as  Justice  in 
Hilary  Term  in  that  year.  Among  the  counsel  who 
now  come  into  prominence  is  Derworthy.  In  the 
French  of  the  reports  the  usual  spelling  is  Derworth  , 
or  Derworthe,  either  at  full  length  or  with  some 
abbreviation.  In  one  instance,  however,  it  is  Der- 
worthi.  In  the  translation  the  form  Derworthy  has 


1 Durham  Cursitor’s  Records,  Roll  A.  of  Thomas  Hatfield,  Bishop 
of  Durham,  m.  1,  d. 

2 lb.  m.  6,  d. 
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been  uniformly  adopted  for  a reason  which  it  is  hoped 
may  be  considered  sufficient.  Like  others  of  the  lead- 
ing counsel  he  was  frequently  a Justice  of  Assise,  and 
in  this  capacit}7  his  name  has  in  several  instances  been 
seen  in  the  records,  and  there  always  as  Derworthy. 


I have  again  the  pleasure  of  expressing  my  best 
thanks  to  the  Benchers  of  the  Honourable  Societies  of 
the  Inner  Temple  and  Lincoln’s  Inn  for  the  loan  of 
their  most  valuable  MSS.  of  the  Year-Books,  and  to 
the  Benchers  of  the  former  Inn  for  the  use  of  Mr. 
Serjeant  Manning’s  transcript  and  translation  of  the 
Temple  MS. 

L.  Owen  Pike. 

August  10  th,  1886. 
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Volume. 
V 301 

„ 69 

- 

- 

- 

- 

173 

Garde,  37 

- 

. 

- 

- 

303 

Garraunte,  24 

- 

- 

- 

93 

„ 25  - 

- 

- 

- 

81 

„ 26  - 

- 

- 

- 

81 

„ 35 

- 

- 

- 

51 

„ 36  - 

- 

- 

- 

99 

„ 37  - 

- 

- 

- 

- 

95 

Graund  Cape,  18 

- 

- 

- 

339 

Intrusion,  4 

- 

- 

- 

311 

Issue,  22 

- 

- 

- 

315 

Jugement,  151  - 

- 

- 

- 

339 

„ 152  - 

- 

- 

- 

201 

Jurisdiccion,  23  - 

- 

- 

- 

177 

Ley, 48  - 

- 

- 

- 

289 

Mesne,  7 

- 

- 

- 

253 

Monstrans  de  Faits,  Fines,  et  Records,  68 

- 

199 

Mortmayn,  14  - 

- 

- 

- 

13 

Par  que  Servic,  10 

- 

- 

- 

289 

Proclamacion,  7 

- 

- 

- 

303 

Prohibicion,  11  - 

- 

- 

- 

- 

5 

Proses,  34 

- 

- 

- 

- 

11 

„ 35 

- 

. 

- 

- 

73 

„ 47 

- 

- 

- 

- 

341 

„ 48 

- 

- 

- 

- 

303 

Proteccion,  72  - 

- 

- 

- 

- 

63 

„ 73  - 

- 

- 

- 

- 

73 

Quare  impedit,  52 

- 

- 

- 

- 

287 

Quid  juris  clamat,  10 

- 

- 

- 

- 

39 

Recorde,  39 

- 

- 

- 

- 

251 

Reless,  36 

- 

- 

- 

- 

77 

Replevin,  37 

- 

- 

- 

- 

67 

Replicacion,  Rejoinder,  62 

- 

- 

- 

87 

Respond,  79 

- 

- 

- 

313 

Retourne  del  Vicount,  88 

- 

- 

- 

323 

>>  >> 

89 

- 

- 

- 

333 

Saver  de  Defaute,  48 

- 

- 

- 

- 

197 

Triall,  63 

- 

- 

- 

327 

„ 64 

- 

- 

- 

337 

Utlagarie,  49 

- 

- 

- 

- 

63 

Yariaunce,  81 

- 

- 

- 

- 

199 

View,  81 

- 

- 

- 

- 

79 

TABLES. 


xci 


Title  and  Number  in 
Fitzherbert’s 
Abridgment. 
Yiew,  91 

Page  in 
the  present 
Volume. 

- 321 

„ 103 

- 

- 

- 

- 11 

„ 104 

- 

- 

- 

- 99 

Visne,  4 - 

- 

- 

- 

- 293 

Voucher,  17 

- 

- 

- 

- 21 

„ 18  - 

- 

- 

- 

- 201 

,,  20  - 

- 

- 

- 

- 189 

„ 119 

- 

- 

- 

- 27 

„ 120 

- 

- 

- 

- 99 

THE  CHANCELLORS,  JUSTICES  OF  THE  TWO 
BENCHES,  TREASURER,  AND  BARONS  OF  THE 
EXCHEQUER,  DURING  THE  PERIOD  OF  THE 
REPORTS. 


» 

Chancellors  and  Keepers  of  the  Great  Seal. 

Richard  de  By nte worth,  Bishop  of  London,  Chancellor  and 
Keeper  until  December  7th,  13  Edward  III. 

The  Great  Seal  held  provisionally 
(until  the  King  who  was 
beyond  sea  should  other- 
wise ordain)  from  Decem- 
ber 8th,  13  Edward  III.,  to 
February  15th,  14  Edward  III., 

by 

John  de  St.  Paul,  Sole  Keeper,  from  16th  February,  14  Ed- 
ward III.2 


John  de  St.  Paul,  Keeper, 
or  Master  of  the  Rolls. 
Michael  de  Wath, 
and 

[ Thomas  de  Baumburgh.1 


• Rot.  Cl.,  13  Ed.  III.,  part  3, 
m.  11.  d. 


2 Rot.  Cl.,  14  Ed.  III.,  part  1, 
m.  42.  d. 
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Justices  of  the  Court  of  King's  Bench} 

Sir  Richard  de  Willoughby,  Chief  Justice. 
Sir  Robert  de  Scardeburgh.1 2 
Sir  Robert  Brandish. 

Sir  William  Faunt. 

Sir  William  Scot. 


Justices  of  the  Court  of  Common  Pleas.3 

Sir  John  de  Stonore,  Chief  Justice. 

Sir  William  de  Shareshulle. 

Sir  John  Inge. 

Sir  John  de  Shardelowe.4 
Sir  Richard  de  Aldeburgh. 

Sir  Roger  Hillary. 

Sir  William  Basset. 

Sir  James  de  Wodestoke.a 


Treasurer. 

William  la  Zouche,  Dean  of  York.  (Sir  Robert  de  Sadington 
was  his  locum  tenens  during  his  absent!  abroad). 


1 In  order  of  seniority.  It  is, 
however,  possible  that  Sir  Henry  de 
Hambury,  who  was  appointed  in 
1328,  Sir  Geoffrey  de  Edenham 
who  was  appointed  in  1331,  and 
Sir  Thomas  Bacon,  who  was  ap- 
pointed in  1332,  were  still  living, 
and  still  Justices ; and  it  is  also 
possible  that  Brundish  and  Faunt, 
who  Avere  appointed  in  1338,  were 
no  longer  living  or  no  longer 
Justices.  Willoughby,  Scarde- 
burgh,  and  Scot  were  without  doubt, 
living,  and  Justices. 

2 Scardeburgh  was  nominally  ap- 

pointed Justice  of  the  Common 


Pleas  on  Sept.  6, 1339  (13  Ed.  III.), 
in  place  of  ShardeloAve,  and  Shar- 
delowe  appointed  Justice  of  the 
King’s  Bench  in  the  place  of 
Scardeburgh,  but  this  interchange 
could  not  have  taken  effect,  as 
Shardelowe’s  name,  and  not  Scarde- 
burgh’s  appears  in  the  “ Feet  of 
Fines  ” throughout  Michaelmas 
Term,  13  Ed.  III.  and  Hilary  Term,  . 
14  Ed.  IH. 

3 In  the  order  in  which  the  names 
appear  in  the  “ Feet  of  Fines.” 

4 Sec  note  2 above. 

5 Appointed  4th  Feb.  14  Ed.  III. 


TABLES. 
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Barons  of  the  Exchequer.1 

Sir  Robert  de  Sadington,  Chief  Baron. 

Sir  William  de  la  Pole,  Second  Baron. 

Sir  William  de  Coshale,  Cassale,  or  Cossal. 
Sir  Adam  de  Steyngraye.2 
Sir  Thomas  de  Blaston. 

Sir  Nicholas  Hawman. 

Sir  John  de  Shordich. 


In  order  of  seniority.  j 2 Until  Jan.  20,  14  Ed.  III. 
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CORRECTIONS  AND  ADDITIONS. 


Page  3,  note  1,  before  and  insert  the  Harleian  MS.  741. 

,,  30,  line  35 ,for  he  read  she. 

„ 32  „ 7,  for  his  read  her. 

„ „ „ 8,  for  he  read  she. 

„ 50,  „ 28,  add  (See  note  1,  p.  203). 

„ 79,  note  3,  add  See  note  1,  p.  176. 

„ 176,  „ 1,  line  3,  for  locutio  read  locatio. 

„ 189,  margin,  for  counterplede  read  counterpie  de. 

„ 199,  opposite  line  20,  insert  in  the  margin  [Fitz.  Counterpie  de 
Garrante,  4]. 

„ 224,  line  9,  before  franchise  insert  a. 

„ 250,  margin,  for  acquital  read  acquittal. 

„ 258,  line  3,  after  the  word  “ deraigned  ” substitute  a comma  for  the 
full  stop. 

„ 294,  line  1 7,  for  tenant  read  plaintiff. 

„ 307.  „ 21, /or  Margeria  read  Margerie. 

„ 320,  footnote,  for  Fitherbert’s  read  Fitzherbert’s. 


MICHAELMAS  TERM 


IN  THE 

THIRTEENTH  YEAR  OF  THE  REIGN  OF 

KING  EDWARD  THE  THIRD 

AFTER  THE  CONQUEST. 


u 18052. 


A 


A.D.  1339. 

Assise  of 
Mort  d’ An- 
cestor. 


Note. 


MICHAELMAS  TERM  IN  THE  THIRTEENTH  YEAR 
OE  THE  REIGN  OE  KING  EDWARD  THE 
THIRD  AETER  THE  CONQUEST. 


(1.)  § An  assise  of  Mort  d’ Ancestor  was  brought,  in 
respect  of  tenements  in  Middlesex,  before  the  Justices 
of  the  Bench.  The  tenant  vouched  the  Bishop  of 
Exeter,  to  be  summoned  in  Devonshire.  — Parning. 
He  has  assets  in  the  same  county,  where  he  can  be 
summoned ; wherefore  we  pray  the  summons  in  this 
county,  on  account  of  the  delay. — Stouford.  We  vouch 
at  our  peril,  and  you  have  not  here  authority  to 
listen  to  such  an  allegation. — Stonore.  We  hold  as- 
sises as  Justices  assigned  [to  take  assises]  ; and  before 
Justices  so  assigned,  if  one  of  a foreign  county  be 
vouched,  to  be  summoned  in  a foreign  county,  the 
adjournment  will  not  be  made  into  the  Bench  if  the 
demandant  will  aver  that  the  vouchee  has  assets  in 
the  same  county,  but  he  will  be  summoned  there ; and 
he  may  well  be  so  summoned,  although  he  have  not 
assets  in  the  same  county  to  make  up  the  value; 
so  it  shall  be  here. — Quaere ; for  it  seems  that  the 
delay  in  this  case  is  no  greater,  although  he  be 
summoned  in  a foreign  county,  than  it  would  be  if 
he  were  summoned  in  the  same  county.  — And  after- 
wards the  tenant  vouched  &c. ; and  the  vouchee  will  be 
summoned  in  Devonshire  and  Middlesex ; and  the 
Summoneas  issued  to  the  Sheriff  of  Middlesex. 

(2.)  § A writ  brought  against  three  persons  abated 
after  the  view  by  the  death  of  one  of  them ; and  upon 
the  second  writ  brought  against  the  two  they  had 


BE  TERMINO  MICHAELIS  ANNO  REGNl  REGIS  ED- 
WARDI  TERTII  A CONQUESTU  TERTIO-DECIMO.1 


(1.) 2 § Assise  de  Mortdancestre  fust  porte  de  tene-  a.D.  1339. 
mentz  en  Middelsexe  devant  Justices  de  Bank.  Le  Assisa 
tenant  voucha  Levesqe  Dexcestre  qe  serreit  somons 
en  Devonshire.  — Parn.  II  ad  assetz  en  mesme  le  sons, 
eounte  ou  il  poet  estre  somons  ; par  quei  nous  prioms  [13  Li. 
la  somons  en  ceo  eounte  pur  la  delay.— Stouf.  Nous  Ass-  3-J 
vouchoms  a nostre  peril,  et  vous  navez3  pas  icy  ley 
doir.4 — Ston.  Nous  tenoms  assises  come  Justices 
assignez;5  et  devant  Justices  assignez  si  forein  seit 
vouche  qe  serra  somons  en  forein  eounte,  lajourne- 
ment  se  fra  pas  en  Bank  si  le  demandant  voille  averer 
qe  le  vouche  ad  assetz  en  mesme  le  eounte,  mes  serra 
somons  illeoqes  ; et  si  poet  il  bien  estre  coment  qil  nad 
pas  assetz  en  mesme  le  eounte  de  faire  a la  value; 
auxi  serra  il  issi.  — Quaere  ; qar  il  semble  qe  la  delay 
en  ceo  cas  nest  nient  le  pluis,  coment  qil  soit  somons 
en  forein  eounte,  come  sil  fust  somons  en  mesme  le 
eonte. — Et  puis  le  tenant  voucha  &c.  ; et  serra  somons 
en  Devenschire  et  Middelsexe;  et  la  Summoneas  issit 
al  Vicounte  de  Middelsexe. 

(2.)  § Bref  porte  vers  iij.  abatist  apres  la  vewe  par  Nota. 
la  mort  dun  deux  ; et  al  secunde  bref  porte  vers  les 


1 The  reports  of  this  term  are 
from  the  Temple  MS.,  the  Lincoln’s 
Inn  MS-,  and  the  Additional  MSS. 
in  the  British  Museum  numbered 
respectively  16560  and  25184. 

2 This  and  the  following  two  cases 

are  from  T.  and  L. 


3 L.,  naverez  icy,  instead  of  na- 
vez pas  icy. 

4 In  L.  the  words  “ lei  doir  ” have 
marks  of  deletion  below  them. 

5 L.‘,  Nous  tendroms  assise  come 
assignez,  instead  of  Nous  tenoms 
assises  come  Justices  assignez. 

A 2 


A.D. 1339. 


Attach- 
ment on 
Prohibi- 
tion. 


Cui  in  vita. 


4 MICHAELMAS  TERM 

the  yisw,  because  it  was  not  a case  within  the  Sta- 
tute 1 2 in  which  a wTit  is  quashed  by  a dilatory  excep- 
tion, hut  was  a case  in  which  the  abatement  of  the  writ 
was  through  death,' 

(3.)^  §vJV-p£lrson  sued  an  Attachment  on  Prohibition 
against  a clerk.  And  by  the  writ  and  count  he  recited 
how  that  one  W.  recovered  by  Quare  impedit  his  pre- 
sentation, and  had  a writ  to  the  Bishop,  and  presented 
the  plaintiff,  who  on  W/s  presentation  was  received  ; 
and  that  afterwards  the  patron  sued  the  record  into 
Chancery,  out  of  which  he  sued  a Prohibition  against 
the  present  defendant  that  the  latter  should  not  attempt 
or  cause  to  be  attempted  anything  to  the  annulling 
of  the  judgment ; and  that  the  defendant,  notwith- 
standing the  Prohibition,  at  the  request  of  a Pro- 
visor, sequestered  &c.,  and  caused  the  church  door 
to  be  shut  &c.,  in  contempt  of  the  King,  and  contrary 
to  the  Prohibition,  and  to  the  damage  of  the  party. 
— Gayneford.  It  is  supposed  by  every  Prohibition  that 
something  has  previously  been  done  by  reason  of  which 
the  Prohibition  ought  to  issue ; and  he  has  not  sup- 
posed any  thing  in  certain  to  be  done  by  reason  of 
which  Prohibition  should  issue ; wherefore,  judgment 
of  the  writ.' — This  was  not  allowed.  — Gayneford.  The 
writ  does  not  express  any  obstruction  in  certain,  but 
has  the  words  “ diversa  impedimenta ,”  which  words  are 
too  general  without  declaring  some  obstruction  in  certain ; 
judgment  of  the  writ. — Stonore.  By  his  count  he  has 
shown  the  obstructions  in  certain  ; and  that  is  sufficient ; 
wherefore  plead  over. — (This  was  strange.) — Gayneford 
offered  to  aver  that  he  had  done  nothing  contrary  to 
the  Prohibition. — And  the  other  side  said  the  contrary. 

(4.)  § W.  Corbet  and  Emma  his  wife  brought  a Cui 
in  vita , and  she  took  her  title  from  a lease  made  by  J. 
to  her  first  husband  and  her  and  the  heirs  of  her  hus- 


1 13  Ed.  I.  (Westm.  2)  c.  48. 

2 This  may  be  the  case  ( J ohn  de 
Dyngele  v.  Michael  Englys)  re- 


corded among  the  Placita  de  Banco, 
Mich.  13  Ed.  III.  R°.  40, 


XilL  EDWARD  III. 


5 


ij.  ils  avoient  la  vewe,  quia  non  1 in  casn  statwti  ubi  a.d.  1339. 
breve  cassatur  per  exceptionem  dilator  Lam,  sed  2 per 
mortem. 


(3.)  § Un  persone  suyst  un  attachement  sur  la  pro-  Attache- 
hibicion  vers  un  clerc.  Et  par  le  bref  et  conte  recita  la 

coment  un  W.  recoverist  par  Quare  impedit  son  pre-  cion, 
sentement,  et  avoit  bref  al  Evesqe,  et  presenta  le  l^icion  ™ " 
pleintif,  qe  a son  presentement  fust  resceu ; et  puis  le  11.] 
patron  suyst  le  record  en  chauncellerie  hors  de  quel 
il  suyst  un  prohibicion  vers  celui  qest  ore  defendant 
de  ceo  qil  natemptreit  rien  ne  freit  attempter  en 
anientisement  del  jugement,  et  il,  nient  aresteant  la 
prohibicion,  a la  request  dun  provisour,  sequestra  &c., 
et  fist  clore  le  huys  del  Eglise  &c.,  en  contempt  du 
Roi,  et  encontre  la  prohibicion,  et  as  damages  la  partie. 

— Gayn.  II  est  suppose  par  chescune  prohibicion  qas- 
cune  chose  serreit  fait  devant  [par  quei  prohibicion 
duist  issir ; et  il  ad  suppose  nul  certein  fait] 3 par 
quei  prohibicion  issireit  ; par  quei  jugement  de  bref. 

— Non  allocatur.  — Gayn.  Le  bref  ne  voet  nul  impe- 
diment en  certein,  mes  voet  diversa  impedimenta , 
qest  parole  trop  general  sanz  declarer  nul  impediment 
en  certein;  jugement  du  bref. — Ston.  Par  counte  il 
ad  declare  les  impedimentz  en  certein  ; et  ceo  suffist ; 
par  quei  dites  outre.  — Quod  mirum  fuit. — Gayn.  ten- 
dist  daverer  qil  navoit  rien  fait  contre  la  prohibicion. 

— Et  alii  e contra. 


(4.)  § W.  Corbet  et  Emme  sa  femme  porterent  leCuiinvita. 
Cui  in  vita,  et  prist  son  title  du  lees  fait  par  J.  a 
son  primer  baroun  et  lui  et  les  heirs  son  baroun,4  et 


1 The  word  non  is  not  in  L. 

2 L.,  scilicet. 

3 The  words  between  brackets 
are  not  in  L. 

4 The  leaves  containing  the  re- 


mainder of  this  case,  and  the  whole 
of  the  subsequent  cases  in  this  term 
are  absent  from  L.  From  this  point 
to  the  end  of  case  No.  6 the  text 
is  from  T.  alone. 
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A.D.  1339.  band,  and  “ into  which  the  tenant  has  not  entry/'  &e. — 
Parning.  J.  from  whom  you  take  your  title  never  had 
anything ; ready  &c. — Stouford.  Do  you  intend  that  to  be 
your  answer?  — Parning . Yes,  certainly.  — Stanford . 
You  shall  not  be  received  to  that ; for  a fine  was  levied 
between  Emma  and  her  first  husband  of  the  one  part, 
by  which  Emma  and  her  husband  acknowledged  the 
manor  to  be  the  right  of  J.  &c.,  and  J.  rendered  the 
same  manor  to  Emma  and  her  husband,  as  above,  and 
this  by  the  King’s  license,  for  it  is  held  of  the  King  in 
cajpite ; judgment  whether  the  tenant  shall  be  received 
to  aver  the  contrary  of  what  is  supposed  by  the  fine. — 
Scharshulle.  He  is  a stranger  [to  the  fine],  and  it  may  be 
that  J.  had  nothing,  but  that  another  was  seised  ; where- 
fore it  seems  that  he  shall  have  the  averment.  To  this 
the  Court  agreed,  and  Hillary  also. — (This  is  strange, 
since  the  fine  might  be  good  if  J.  had  nothing  except 
by  the  acknowledgment  of  Emma  and  her  husband,  if 
they  were  then  seised).  — Stouford . J.  leased  ; ready  &c. 
— Parning.  He  never  had  anything ; ready  &c.  And 
on  his  estate  and  that  of  the  wife  the  issue  shall  be 
taken,  for  if  J.  had  nothing  he  could  not  lease.  — 
Stouford . I will  not  take  issue  except  on  the  lease.  — 
Scharshulle.  The  tenant  will  not  give  any  other 
answer  but  that  J.  never  had  anything,  wherefore  you 
must  either  traverse  that  or  abide  judgment  as  to 
whether  he  need  not  make  other  answer.  — Stouford . 
His  answer  includes  a traverse  of  the  lease,  for  if 
J.  had  nothing  he  could  not  lease ; and  I will  aver 
that  he  did  lease ; and  it  is  more  natural  to  take  issue 
on  the  lease  which  is  a point  of  the  writ  than  on  the 
seisin  of  the  lessor.  — Parning.  I will  say  nothing  else 
but  that  J.  never  had  anything.  — Stouford . J.  was 
seised  and  leased ; ready  &c.  — Parning.  He  never  had 
anything  ; ready  &c.  — And  the  other  side  said  the  con- 
trary.— And  so  to  the  country. 
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en  les  quex  le  tenant  nacl  entre  &c. — Pam.  J.,  de  qi  A.D.  1339. 
vous  pernez  vostre  title  navoit  unqes  rien ; prest  &c. 

— Stou.  Yoilez  ceo  pnr  respons  ? — Pam.  Certes  oyl. — 

S 'ton.  Yous  ne  serrez  a ceo  resceu;  qar  fyne  se  leva 
entre  E.  et  son  primer  baroun  dune  part,  par  quel  E. 
et  son  baroun  conisent  le  manoir  estre  le  dreit  J.  &c., 
et  J.  rendist  mesme  le  manoir  a E.  et  son  baroun,  ut 
supra,  et  ceo  par  conge  le  Hoi,  qar  cest  tenu  du  Roi 
en  chief;  jugement  si  daverer  le  contrarie  qe  suppose 
par  la  fyne  serreit  resceu.  — Sch.  II  est  estrange,  eb 
puit  estre  qe  J.  navoit  rienz,  mes  qun  autre  fust  seisi ; 
par  quei  il  semble  qil  avera  laverement ; a quei  Curia 
consensit 1 et  Hill. — Quod  mirum  est , depuis  qe  la 
fine  purreit  estre  bone  si  J.  navoit  rien  forsqe  par  la 
conisance  de  E.  [et]  son  baroun  sils  furent  adonqes 
seisiz. — Stouf.  Qe  J.  lessa,  prest  &c. — Pam.  Qil  navoit 
unqes  rien,  prest  &c.  Et  sur  son  estat  et  sa  femme 
lissue  se  fra,  qar  sil  navoit  rien  il  ne  poet  lesser. — 

Stouf.  J eo  ne  prendra  issu  fors  sur  le  lees.  — Sch.  Le 
tenant  ne  voet  autre  respons  doner  forsqe  J.  navoit 
unqes  rien,  par  quei  il  coviendra  2 a traverser  cel  011 
demorer  en  jugement  de  ceo  qil  ne  respondra  pas.  — 

Stouf.  Son  respons  enclost  un  travers  au  lees,  qar  sil 
navoit  rien  il  ne  poet  lesser;  et  jeo  voille  averer  qil 
lessa ; et  plus  naturel  issue  est  de  prendre  sur  le  lees 
qest  point  del  bref  qe  sur  la  seisine  le  lessour. — 

Pam.  Jeo  ne  dirra  autre  chose  mes  qe  J.  navoit 
unqes  rienz. — Stouf  J.  fust  seisi,  et  lessa ; prest  &c. 

Pam.  Il  navoit  unqes  rien ; prest  &c.  — Et  alii  e 
contra  — Et  sic  ad  patriam. 


1 MS.,  concessit. 


| 2 MS.,  comencea. 
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A.D.  1339.  (5.)  § Cessavit , where  the  tenant  took  issue  that  he 

Cessavit,  did  not  hold  of  the  demandant ; and  it  was  found  by 
Inquest  taken  at  Nisi  pvius  that  he  did  hold  of 
the  demandant.  And  it  was  enquired  by  what  services, 
and  for  how  long  time  the  services  were  in  arrear.  And 
it  was  found  that  he  held  by  fealty  and  suit  &c.,  and  by 
the  services  of  12 d.  by  the  year,  and  that  the  ser- 
vices were  in  arrear  for  three  years.  And  it  was  en- 
quired what  was  the  value  of  the  suit.  And  the  tenant 
came  into  the  Bench  in  his  own  person,  (and  he  would 
not  have  been  received  otherwise),  and  he  tendered  the 
arrears  and  such  security  as  the  Court  should  award. — 
Gayneford.  He  tenders  only  the  arrears  of  rent  and  not 
of  the  suit.  — (And  it  was  said  by  the  Court  that  the 
arrears  of  the  suit  would  be  by  taxation  as  part  of  the 
damages,  and  not  by  tender  of  the  arrears.  And  never- 
theless the  Court  agreed  that  a Cessavit  lay  for  suit.  — 
And  note  that  three  years  have  elapsed  since  the  writ 
was  purchased  until  now.)  — Scharshulle.  What  secu- 
rity will  you  find  ? for  if  you  have  no  other  land  besides 
this,  whenever  you  cease  again  it  will  be  liable  for  a 
future  claim ; and  if  you  have  other  lands  you  shall 
bind  them  with  right  of  distress  to  the  demandant  for 
the  rent  in  arrear. — And  the  demandant  made  known 
that  the  tenant  had  other  land  in  the  same  vill.  — 
[Judgment.']  Therefore  it  is  considered  that  the  aforesaid 
H.  do  have  his  arrears  accrued  before  the  day  of  the 
purchase  of  the  writ  and  since,  which  amount  to  6s., 
and  damages  which  are  taxed  by  the  Justices  at 
3s.  4<d. ; and,  if  it  happen  that  the  aforesaid  services 
be  in  arrear,  that  it  shall  be  lawful  for  Henry  to 
distrain  in  all  the  lands  and  tenements  which  the 
aforesaid  W.  has  in  the  aforesaid  vill,  into  the  hands 
of  whomsoever  &c.,  for  the  aforesaid  services ; and  the 
said  W.  is  in  mercy ; and  the  said  W.  fully  agrees  to 
this,  and  pays  to  the  aforesaid  H.  the  arrears  and 
damages  here  in  Court.  — Quoere  whether  a Cessavit 
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(5.)  § Cessavit j ou  le  tenant  prist  issu  qil  ne  tient  A.D.  1339. 
pas  del  demandant;  et  trove  fust  par  enquest  pris  par  Ce®savit- 
Nisi  prius  qil  tient  de  lui.  Et  enquis  fust  par  quex 
serviz,  et  come  longes  les  serviz  furent  arrere.  Et  trove 
fust  par  feaute  et  suyte  &c.,  et  les  serviz  de  xij.  deners 
par  an,  et  qe  les  serviz  furent  arrere  par  iij.  aunz. 

Et  enquis  fust  qe  la  suyte  valust.  Et  le  tenant  vient 
en  Bank  en  propre  persone,  et  autrement  nust  il  este 
resceu,  et  tendi  les  arrerages  et  soerte  come  la  Court 
agardereit.  — Gccyn.  II  ne  tient  pas  fors  qe  les  arre- 
rages pur  la  rente  et  noun  pas  pur  la  suyte.  — Et  fust 
dit  par  Court  qe  les  arrerages  de  suyte  serreit  par 
taxacion  entre  les  damages  et  noun  pas  par  tendre 
des  arrerages. — Et  tamen  concordat  Curia  qe  Cessavit 
gist  pur  suyte.  — Et  nota  qe  iij.  aunz  sont  passez  puis 
le  bref  purchace  tanqore. — Sch.  Quele  soerte  troverez 
vous  ? qar  si  vous  neiez  nul  autre  terre  fors  cele,  a 
quele  houre  qe  vous  cessez  ele  serra  encoru  a reme- 
nant;  et  si  vous  eiez,  vous  les  obligerez  en  sa  des- 
tresse  pur  la  rente  arrere. — Et  le  demandant  conisat 
qil  avoit  autre  terre  en  mesme  la  ville. — Ideo  conside- 
ratur  quod  prcedictus  H.  habeat  arreragia  ante  diem 
impetrationis  brevis,  et  post,  quce  se  extendunt  ad  vj. 
solidos,  et  damna  quce  taxantur  per  Justiciarios  ad 
iij.  solidos  iiij.  denarios ; et,  si  contingat  prcedicta 
servitia  a retro  existere,  quod  bene  liceat  Henrico 
distringere  in  omnibus  terris  et  tenementis  quce 
prcedictus  W.  habet  in  prcedicta  villa  ad  quorum- 
cumque  manus  &c.,  pro  prcedictis  servitiis ; et  idem 
W.  in  misericordia ; et  idem  W.  hoc  bene  concedit  et 
solvit  prcedicto1  2 H.  arreragia  et  damnum  hie  in 


1 With  reference  to  this  case  see 

Stat.  Glouc.  6 Ed.  I.  c.  4,  and  2 
Inst.  295-298. 


2 MS.,  prcedictus. 
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A.D.  1339. 


Dower. 


Intrusion. 


Attach- 
ment on 
Prohibi- 
tion. 


lies  while  those  lands  now  charged  are  open  to  dis- 
tress. 

(6.)  § Dower,  where  the  demand  was  for  land  and 
rent. — Faming  demanded  the  view. — Rokell.  Our  hus- 
band died  seised ; judgment.  — Faming.  We  demand 
the  view  of  the  land  from  which  the  rent  &c.,  which  is 
other  than  that  of  which  you  suppose  that  your  hus- 
band died  seised;  and  in  a writ  of  Entry  de  quibus 
in  respect  of  rent  the  view  has  been  had,  by  judgment, 
of  the  land  from  which  &c. ; so,  it  seems,  here.  — 
Scharshulle.  You  say  what  is  true ; but  dower  is 
favoured. — And  afterwards  by  judgment  he  was  ousted 
from  the  view.  — I think  it  was  on  account  of  the 
favour  shown  to  dower. 

(7.)  § Intrusion,  [where  the  words  of  the  writ  were] 
“ into  which  the  tenant  has  not  entry  but  by  abate- 
“ ment  &c.  after  the  death  of  T.  who  held  for  term 
“ of  life  by  lease  from  the  demandant’s  ancestor.” 
And  they  were  at  issue  on  the  abatement;  and  it 
was  found  that  the  tenant  did  abate ; wherefore  it 
was  enquired  in  whose  time  he  abated ; and  it  was 
found  that  it  was  in  the  time  of  the  demandant. — 
Wherefore,  they  enquired  of  the  value  of  the  land, 
and  adjudged  that  the  demandant  should  recover 
his  damages. — And  note,  that,  according  to  opinion,  he 
would  have  recovered  damages  for  the  abatement  in 
the  time  of  his  ancestor,  on  account  of  the  Statute1 
touching  son  tort  demene  &c. 

(8.)  § Attachment  on  Prohibition.  The  Sheriff  re- 
turned non  est  inventus . The  plaintiff  prayed  a Capias 
to  another  Sheriff  in  another  county.  — Schardelowe 
and  Botbiry  the  clerk  said  that  he  should  only  have 
an  attachment  in  another  county,  for  it  is  possible  that 
the  defendant  has  assets  in  another  county  &c. ; but 
in  the  same  county  he  could  have  the  Capias. — And 


1 Stat.  Glouc.  6 Edw.  I c.  1. 
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Curia.  — Qucere  si  Cessavit  gise  tanqe  celes  terres  ore  A. I).  1339. 
chargez  sont  overs  a destresse. 

(6.)  § Dower,  ou  la  demande  fust  de  terre  et  rente.  Dower. 

— Pam.  demanda  la  vewe.  — RoJc.  Nostre  baroun  [Fitz. 
morust  seisi ; jugement. — Pam.  Nous  demandoms  la 
vewe  de  la  terre  dont  la  rente  &c.,  qesfc  autre  qe  cele 
dont  vous  supposez  qe  vostre  baroun  morust  seisi;  et 
en  bref  dentre  de  quibus  de  rente  homme  ad  eu  la 
vewe  par  agarde  de  la  terre  dont  &c. ; auxi  semble 
ycy. — Sch.  Yous  dites  verite ; mes  homme  fait  favour 
a dower.  — Et  puis  par  agarde  fust  ouste  de  la  vewe. 

— Credo  quod  propter  favorem  dotis. 

(7.) 1 § Intrusioun,  en  les  quex  le  tenant  nad  entre  Intrusioun. 
si  noun  par  abatement  &c.  apres  la  mort  T.  qe  ceo 
tient  a terme  de  vie  de  lees 2 launcestre  le  demandant.  ^ltz* 

. Damage, 

Et  furent  a issu  sur  labatement ; et  trove  fust  qil  97.] 
abatis t ; pur  quei  fust  enquis  en  qi 3 temps  il  abatist ; 
et  trove  fust  en  temps  le  demandant. — Par  quei  ils 
enquistrent4  de  la  value  de  la  terre,  et  agarderent  qil 
recoverist  ses  damages. — Et  nota  quod  secundum  opi- 
nionem  il  ust  recoveri  damages  de  labatement  en 
temps  son  auncestre  propter  statutum  de  son  tort 
demene  &c. 


(8.)  § Attachement  sur  Prohibicion.  Le  Yicounte  re-  Attache- 
tourna  non  est  inventus.  Le  pleintif  pria  Capias  a 
un  autre  Yicounte  en  autre  counte. — Schd.  et  Botbiry 5 cion, 
clercz  disoient  qil  navereit  pas  fors  attachement  en  [Fitz. 
un  autre  counte,  qar  il  est  possible  qil  ad  assetz  en  fl™es* 
autre  counte  &c. ; mes  en  mesme  le  counte  il  purreit 


1  This  is  the  first  case  in  this  term 
in  25184  ; and  hence  to  the  end  of 

the  term  the  reports  are  from  T. 

and  25184,  except  those  introduced 

from  16560  which  are  noted. 


2 T.,  del,  instead  of  de  lees. 

3 T.,  quel. 

4 T.,  il  enquistreit,  instead  of  ils 
enquistrent. 

5 25184,  Shodb. 
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A.D.  1339.  Schardelowe  and  others  in  Court  said  that  he  ought 
to  have  a Capias  in  another  county,  but  no  Exigent 
except  in  the  county  in  which  the  Original  was 
brought,  although  the  Exigent  lies  there. 

SsseTsiT  (9.)  § The  Bishop  of  Carlisle  brought  a writ  of  Entry 
sur  disseisin  against  the  Abbot  of  Dorchester,  “into 
“ which  he  had  not  entry  but  after  the  disseisin 
“ which  the  Abbot’s  predecessor  effected  on  the  Bishop’s 
“ predecessor  ” ; and  they  were  at  issue  that  he  did  not 
disseise.  It  was  found  by  verdict  that  the  manor  in 
demand  was  holden  of  the  Bishop’s  predecessor,  and 
that  the  Abbot’s  predecessor,  without  his  license,  pur- 
chased it;  whereupon  the  Bishop’s  predecessor,  by  his 
officers,  entered  by  virtue  of  the  Statute,1  and  was 
ousted.  It  was  asked  whether  he  entered  within  the 
year  or  after  the  year ; and  the  Jury  said  it  was 
after  the  year. — Scharshulle.  You  are  in  a Praecipe 
quod  reddat,  in  which  there  ought  to  be  an  express 
verdict  on  the  mise ; wherefore  does  it  seem  to  you 
that  when  he  entered  after  the  year  it  was  no  longer  his 
time  for  entering,  and  does  it  seem  to  you  that  the 
Abbot’s  predecessor  re-ousted  him  in  such  a manner 
that  he  was  disseised?  — And  they  said  No.  — So  he 
took  nothing  by  his  writ. — But  note  that,  if  he  had 
entered  within  the  year,  although  the  Bishop  by  his 
entry  would  have  amortised  the  land,  yet  the  entry 
would  by  reason  of  his  seignory  be  maintained. — And 
note  that  if  the  Bishop’s  predecessor  had  released  the 
seignory  to  the  tenant,  on  which  subject  something  was 
said  in  this  case,  still  the  seignory  would  have  remained 
to  his  successor. 

Appeal  (10.)  § Note  that  a writ  of  Appeal  was  abated  in 

abated.  King’s  Bench  because  the  word  habeas  was  wanting 

in  the  writ.  And  the  party  was  ordered  to  prison.  And 
note  that  the  defendant  was  not  arraigned  at  the  suit 
of  the  King,  notwithstanding  that  the  Court  was  informed 


1 7 Ed.  I.  Stat.  2. 
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aver  Capias. — Et  Sch.  et  alii  in  Curia 1 (lixerunt 2 A.D.  1339. 
qil  duist  aver  Capias  en  un  autre  counte,  mes1 2 3  noun 
pas  Exigende  fors  en  mesme  le  counte  ou  loriginal  fust 
porte,  coment  qe  lexigende  y gise. 

(9.)  § Levesqe  de  Cardoill 4 porta  bref  dentre  sur  Entre  sour 
disseisine  vers  Labbe  de  Dorcestre,5  en  les  quex  il disseisine- 
navoit  entre  si  noun  puis  la  disseisine  qe  son  prede-  [Fitz. 
cessour  fist  a son  predecessour;  et  furent  a issue  qil  Mo^tnmyri, 
ne  disseisist  pas.  Trove  fust  par  verdit  qe  le  manoir 
qest  en  demande  fust  tenu  del  predecessour  Levesqe, 
et  qe  le  predecessour  Labbe  sanz  son  conge  le  pur- 
chacea  ; par  quei  le  predecessour  Levesqe,  par  ses 
ministres,  entra  par  statut,  et  fust  011  ste.  Demande 
fust  sil  entra  denz  lan  ou  apres  lan ; qe  disoient  qe 
apres  lan.  — Sch.  Yous  estes  en  Prcecipe  quod  reddat 
ou  il 6 covient  aver  expresse  verdit  sur  la  my se ; 7 par 
quei  le  semble  a vous  qaunt  il  entra  apres  lan  son 
temps  ne  fust  pas  daver  entre,  et  le  predecessour 
Labbe  lui  reousta,  de  ceo 8 qil  fust  disseisi  ? qe  di- 
soient qe  noun. — Ideo  nihil  cepit  per  breve. — Sed  nota, 
sil  ust  entre  deinz  lan,  coment  qe  Levesqe  par  son 
entre  lamortereit,  uncore  par  sa  seignurie  lentre  ser- 
reit  mentenu. — Et  nota  qe  si  le  predecessour  Levesqe 
ust  relesse  seignurie  al  tenant,  come  fust  parle  en 
ceste  matere,9  uncore  seignurie  demoert  a son  succes- 
sour. 

(10.)  § Nota  qun  bref  dappelle  fust  abatu  en  Bank  Apeie 
le  Roi  pur  ceo  qun  habeas  faillit  en  le  bref.  Et  la  j-13  L'i. 
partie  fust  agarde  a la  prisone.  Et  nota  qe  le  defen-  Ass.  10 ; 
dant 10  ne  fust  pas  aresne  a la  su)  te  le  Roi,  non  oh-  Amende- 


1 The  words  in  curia  are  not  in 
25184. 

2 T.,  concesserunt. 

3 25184,  et. 

4 T.,  C. 

5 T.,  Excestre. 


6 T.,  qil,  instead  of  ou  il. 

7 The  words  sur  la  rnyse  are  not 
in  25184. 

8 The  words  de  ceo  are  not  in  T. 

9 T.,  manere. 

10  T.,  enant. 
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A.D.  1339. 


Scire  fa- 
cias. 


Note  : 
Trespass. 


of  the  year  and  day.  And  the  Court  had  no  warrant  to 
arraign  him  when  the  writ  was  faulty  ; and  Willoughby 
would  not  allow  the  writ  to  Be  amended,  although  the 
fault  was  that  of  the  clerks,  because  the  writ  shall 
not  be  amended  except  by  consent  of  the  parties,  as  a 
writ  of  Covenant,  and  that,  too,  before  exception  taken 
by  the  party.  But  in  a case  before  Scot  at  Newgate  in 
the  16th  year,  where  the  appellor  acknowledged  the 
appeal  to  be  false,  he  arraigned  the  defendant  after- 
wards, for  the  King.  Witness  the  case  of  Hildebrand 
of  London.  But  this  was  of  his  own  accord. 

(11.)  § Scire  facias  upon  a recognisance  in  the 
King’s  Bench. — Casse.  You  ought  not  to  have  execu- 
tion, for  by  this  deed  you  granted  that  if  we  did  not 
release  or  aliene  the  manor  of  B.  or  any  parcel  &c.  the 
recognisance  should  lose  its  force ; and  we  tell  you 
that  we  did  not  release  &c. ; judgment  &c.  — Thorpe. 
You  did  release  ; ready  &c. — Casse.  Ready  &c.  that  we 
did  not.  — Thorpe.  You  shall  not  be  received  to  that ; 
for  your  release  is  enrolled  in  the  Common  Bench.  — 
Casse.  You  do  not  show  it  in  hand  ; and  if  one  is  to 
plead  in  bar  such  a record  as  you  allege,  it  will  not 
avail  him  unless  he  show  the  deed. — This  Willoughby 
denied. — Qucere. 

(12.)  § In  the  Bench  a man  was  outlawed  for  tres- 
pass, and  he  had  a charter  of  pardon;  and  a garnish- 
ment issued  to  warn  the  other  party ; and  the  outlaw 
was  mainprised ; and  at  the  return  of  the  Venire  facias 
he  who  was  warned  came,  and  the  other  came  not: 
wherefore  a Capias  was  prayed  against  the  mainper- 
nors, and  the  Exigent  against  him.  — And  some  said 
that  the  charter  of  pardon  is  conditional,  to  wit,  that 
the  outlaw  is  to  stand  recto  in  Curia;  and  now  he 
will  not  come ; wherefore  the  charter  has  lost  its  force. — 
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stante  qe  Court  fust  apris  del  an  et  jour.  Et  pur  ceo  A.D.  1339. 
la 1 Court  navoit  pas  garrant  qant  le  bref  fust  vici-  »»«**,  63  ^ 
ouse,2  ne  Wilby  ne  voleit  pas  soeffrir  qe  le  bref  fust  riddel 
amende,  coment  qe  ceo  fust  defaute  de  clercz,  purceqe  Corone, 
le  bref  ne  serra  pas  amende  forsqe  par  assent  des 
parties,  come  bref  de  Covenant,  et  ceo  uncore  devant 
cbalange  de  partie.  Mes  devant  Scot  a Neuwegate 
anno  xvi.  ou  lappellour  conust  son  appele  estre 3 faux 
il  lui  areigna  apres  [pur  le  Roi].4  Teste  Hillibrand 
[de  Loundres.  Sed  hoc  fait  gratis]} 


(11.)  § Scire  facias  hors  dune  reconisance  en  Bank  Scire  fa- 
le  Roi. — Casse.  Execucion  ne  devez  aver,  qar  par  ceo  cias- 
fet  vous  grantastes  qe  si  nous  ne  relessames  pas  nalie- 
names  pas  le  manoir  de  B.,  ne5  parcelle  &e.,  qe  la  re- 
conisance perdreit  sa  force ; et  vous  dioms  qe  nous  ne 
relessames  pas  &c. ; jugement  &c. — Thorpe.  Vous  reles- 
sastes  ; prest  &c. — Casse.  Prest  &c.  qe  noun.  — Thorpe. 

Vous  ne  serrez  resceu ; qar  vostre  relees  est  enrolle 
en  Comune  Bank.  — Casse.  Vous  ne  le  moustrez  en 
poyng ; et  si  homme  6 dust  pleder  en  barre  tiel  record 
come  vous  alleggez,  ne  lui  vaudreit  pas  sanz  moustrer 
le  fait. — Quod  Wilby  negavit. — Queer e. 


(12.)  § En  Bank  homme  fust  utlage  pur  trespas,  etNota: 
avoit  chartre  de  pardon  ; et  garnisement  issit  de  lui  Tran?“ 
garnir  &c. ; et  lutlage  fust  par  meynprise ; et  al  Ve- 
nire facias  retourne  celui  qe  fust  garny  vient  et 
lautre  ne  vient  pas  ; par  quei  prie  fust  un  Capias 
vers  les  maynpernours,  et  lexigende  vers  lui. — Et  qui- 
dam  dixerunt  qe  la  chartre  est  condicionel,  scilicet , 
quod  stet  recto ; et  ore  il  ne  voet  venir ; par  quei  la 


1 T.,  qe. 

2 T.,  abatu. 

3 T.,  vers  un  lappel,  instead  of 

son  appele  estre. 


4 The  words  between  brackets 
are  not  in  25184. 

5 25184,  en. 

6 25184,  et  coment  qe  tenaunt, 
instead  of  si  homme. 
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A.D.  1339.  And  others  said  that  the  Capias  has  been  awarded 
against  others  in  such  a case. 

Note.  (13.)  § On  the  return  of  the  Petit  Cape  the  tenant 

was  essoined  as  being  in  the  Kings  service.  And  he 
afterwards  came,  and  the  demandant  was  essoined.  And 
tbe  essoin  was  adjudged  and  adjourned.  And  it  was 
said  that  he  had  lost  the  advantage  of  the  default. — 
Qucere. 

Waste,  (14.)  § Waste,  for  an  infant  under  age,  against  the 

fnfant.  Abbot  of  Kamsey  his  guardian,  in  lands  which  he  holds 
&c.  The  infant  did  not  come ; but  one  came  as  his  next 
friend,  by  Statute,1  and  prayed  to  be  received  to  sue, 
because  he  (the  infant)  was  eloigned.  — Aldeburgh. 
How  in  this  case  does  one  know  of  his  non-age  and  that 
he  is  eloigned  ? But  in  case  of  an  Assise  one  ought  to 
enquire  of  this  thing.  And  how  shall  the  Court  know 
in  this  case  ? — Scharshulle.  It  has  never  yet  been 
seen  that  a next  friend  has  been  received  except  in 
cases  of  Assise  of  Novel  Disseisin  and  Mort  d’ Ancestor, 
in  which  cases  the  fact  for  which  the  Statute  provides, 
that  is  to  say  the  eloignment,  can  be  tried ; and  Mort 
d’ Ancestor  only  supposes  the  non-age  of  the  demandant 
in  his  case. — Stonore.  It  would  be  a strange  precedent 
if  the  next  friend  were  not  received  in  this  case,  for  the 
writ  is  brought  against  the  guardian,  who  perchance  has 
eloigned  the  infant;  and  it  would  be  hard  that  he 
should  have  advantage  of  his  own  wrong. — Wherefore 
Scharshulle  by  judgment  and  by  assent  [of  the  other 
Justices]  received  the  next  friend  to  sue. 

Eormedon.  (15.)  § Geoffrey  de  Staunton  brought  a writ  of 
Formedon  in  the  Descender  against  John  de  Staunton 
and  Amy  his  wife,  and  demanded  fifteen  bovates  of 
land  &c.  And  proceedings  in  the  plea  had  gone  so 


1 Westminster  the  Second  (13  Ed.  I.)  c.  15. 
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•chartre  ad  perdu  sa  force. — Et  alii 1 dixerunt  qe  le  A.D.  1339. 
Capias  ad  este  agarde  vers  autres  en  tiel  cas. 

(13.)  § A1  petit  Cape  retourne  le  tenant  fust  essone  Nota. 

<les  services  le  Roi.  Et  puis  vient,  et  le  demandant 
fust  essone.  Et  lessone  fut  ajugge  et  ajourne.  Et  fust 
dit  qil  avoit  perdu  iavantage  de  la  defaute. — Queer e. 

(14.)  § Wast,  pur  enfant  deinz  age,  vers  Labbe  de  Wast^pur 
Ramisseye2  son  gardein,  quas  tenet  &c.  Lenfant  ne 
vient  pas  ; mes  un  com  son  proscheyn  amy  vient  par  [Fitz. 
statut  et  pria  destre  resceu  a suyre,  qar  il  fust  en-  ne''r ’ 

loigne.  — Ald.  Coment  sciet  homme  de  son  noun  age 
et  qil  soit  enloigne  en  ceo  cas  ? 3 Mes 4 en  cas  das- 
sise  homme  deit  enquere  de  ceste  chose.  Et  coment 
savera  Court  en  ceo  cas  ? — Sch.  Unqes  ne  fust  un- 
corc  vewe  qe  proscheyn  amy  fust  resceu  fors  en  cas 
dassise  de  novele  disseisine  et  m or t dances t re,  en  quel 
cas  la  cause  del  estatut,  cest  assavoir  leloignement, 
poet  estre  trie ; et  mortdancestre  soulement  suppose 
le  noun  age  del  demandant  en  son  cas.  — Ston.  II 
serreit  merveillouse 5 ensample  si  le  proscheyn  amy 
ne  fust  resceu  en  ceo  cas,  qar  le  bref  est  porte  6 vers 
le  gardein,  le  quel  par  cas  ad  aloigne  lenfant,  et  il 
en  son  tort  daver  avantage  il7  serreit  dur. — Par  quei 
Sch.  par  agarde  et  assent8  receust  le  proscheyn  amy 
de  suyre. 

(15.) 9 § Geffre  de  Stauntone  porta  un  brefFourmede 

de  Fourme  de  doun  en  le  descendre  devers  Johan doun- 
de  Stauntone  et  Amie10  sa  femme  et  demanda  11 


9 From  16560  alone,  until  other- 
wise stated,  but  corrected  by  the 
record  Placita  de  Banco , Mich. 
13  Ed.  3,  R°.  107d. 

10  16560,  Aunore. 

11  The  words  un  mies  et  are  in- 
serted between  demanda  and  xv.  in 
16560. 


u 18052. 


1 T.,  a iui. 

2 T.,  R. 

3 The  words  en  ceo  cas  are  not 
in  25184. 

4 25184,  et. 

5 T.,  malveis. 

6 porte  is  not  in  T. 

7 il  is  not  in  T. 

8 The  words  et  assent  are  not  in 

25184. 
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A.D.  1339.  far  that  a Nisi  prius  had  been  granted  to  take  the 
cause  on  a certain  day  in  the  country  before  Sir 
William  Scot,  upon  a traverse  given  to  the  action. 
On  that  day  the  tenants  made  default,  which  was 
recorded  on  the  day  that  the  parties  had  in  Court 
by  the  writ  of  Nisi  prius.  And  there-upon  a Petit 
Cape  was  awarded,  returnable  on  a certain  day.  And 
on  that  day  the  Petit  Cape  was  returned  and  it  had 
been  executed.  The  wife  caused  herself  to  be  essoined 
as  being  upon  the  King’s  service  “ because  a nurse  &c.”; 
and  the  essoin  was  adjudged  and  adjourned  until  a 
certain  day,  and  the  same  day  was  given  to  the  hus- 
band. On  that  day  the  husband  caused  himself  to  be 
essoined  as  being  upon  the  King’s  service,  and  the  wife 
appeared,  and  the  essoin  was  adjudged  and  adjourned 
until  this  day,  which  day  was  given  also  to  the  wife 
upon  her  appearance.  And  the  husband  did  not  come, 
and  the  wife  came  and  prayed  to  be  received  to  defend 
her  right  &c.  And  she  was  received,  and  vouched  one 
Thomas  Cranthorne  who  was  to  be  summoned  &c.  — 
Pole.  You  ought  not  to  be  received  to  this  voucher, 
for  we  tell  you  that  neither  this  Thomas  nor  any  of 
his  ancestors  were  ever  seised  either  in  demesne  or  in 
service,  &c.,  since  the  gift  was  made  to  our  ancestor  &c. — • 
Parning.  You  shall  not  be  admitted  to  say  that  he  was 
not  seised,  &c.,  for  we  tell  you  that  a fine  was  levied, 
&c.,  between  this  same  Amy  who  now  vouches  and 
John  her  husband  by  reason  of  whose  default,  &c., 
Plaintiffs,  and  Thomas  whom  she  vouches,  Deforciant, 
of  so  many  tenements  which  are  the  tenements  now 
demanded  against  us,  and  whereof  &c.,  in  which  fine 
our  husband  acknowledged  the  same  tenements  to  be 
the  right  of  Thomas  as  those  which  Thomas  had  of 
his  gift ; and  for  this  acknowledgment  Thomas  granted 
and  rendered  the  same  tenements  to  us  and  to  our 
husband  & c.  And  thus  our  estate  is  by  virtue  of  the 
fine  &c. ; and  we  demand  judgment  whether  you  ought 
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xv.  boves  de  tere  &c.  issi  qe  taunt  fut  ale  avaunt  A.D.  1339, 
en  le  plee  qun  Nisi  prius  fut  graunte  a prendre 
en  pays  de  vaunt  Sire  William  Scot/  sour  travers 
done  a laccion  a un  certein  jour,  a quel  jour 
les  teuantz  fesoient  defaute,  la  quele  fut  recorde  al 
jour  qe  les  parties  avoient  en  Court  par  le  bref  de 
Nisi  prius.  Et  sur  ceo  un  petit  Gape  agarde  return- 
able a certein  jour,  a quel  jour  le  petit  Cape  fut  retourne 
et  servi.  La  femme  se  fist  essoner  des  services  le  Roy 
quia  nutrix  &c.,  et  lessone  adjugge  et  adjourne  taunqe 
a un  certein  jour,  et  le  Idem  dies  done  al  baroun,  a 
quel  jour  le  baroun  se  fist  essoner  des  serviz  le  Roy, 
et  la  femme  apparust,  et  lessone  fut  ajugge  et  ajourne 
tanqe  a cestuy  jour,  le  quel  jour  fut  done  a la  femme 
par  sapperance.  Et  le  baroun  ne  vint  pas,  et  la  femme 
vint  et  pria  destre  resceu'  a defendre  son  dreit  &c. 

Et  fut  resceu,  et  voucha  un  Thomas  Cranthorne  qe  ser-  t?/2,  , 

J A Estoppel , 

reit  somons  &c.  ■ — Pole . A ce  voucher  ne  devez  estre  232.] 
resceu,  qar  nous  vous  dioms  qe  celuy  Thomas  ne  nul 
de  ses  auncestres  ne  furent  unqes  seisiz  en  demene 
nen  serviz  &c.  puis  le  doun  fet  a nostre  auncestre  &c. 

— Naming.  A dire  qil  ne  fut  pas  seisi  &c.  navendrez 
pas,  qar  nous  vous  dioms  qune  fyne  se  leva  &c.  entre 
mesme  ceste  Amie 1  2 qore  vouche  et  J ohan  son  baroun 
par  qui  defaute  &c.,  pleignauntz,  et  Thomas  le  quel  ele 
vouche,  deforceaunt,  de  taunt  des  tenementz  qe  sount 
mesmes  les  tenementz  ore  devers  nous  demandez,  et 
dount  &c.,  ou  nostre  baroun  conust  mesmes  les  tene- 
mentz estre  le  dreit  Thomas  come  ceux  qil  avoit  de 
son  doun ; et  pur  cele  reconisaunce  Thomas  graunta 
et  rendy  mesmes  les  tenementz  a nous  et  a nostre 
baroun  &c.  Et  issi  est  nostre  estat  par  force  de  la 
fyn  &c. ; et  demandoms  jugement  si  a tiel  averement 


1 16560,  Richard  de  Alde-  I 2 16560,  Aunore. 

dttrgh,  instead  of  William  Scot.  { 
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A.D.  1339.  to  be  received  to  such  an  averment  contrary  to  the 
fine.  — Pole . W e are  altogether  strangers  to  the  fine 
which  you  allege ; and  the  averment  which  we  offer 
is  given  us  by  Statute ; 1 which  averment  you  refuse ; 
wherefore  we  demand  judgment  and  pray  seisin  of  the 
land. — And  Pavning  was  compelled  by  the  Court  either 
to  accept  the  averment  or  to  refuse  it  at  his  peril. — And 
afterwards  he'  vouched  to  warranty  John  the  son  of 
Geoffrey  de  Staunton.  — Pole.  He  whom  you  vouch  is 
your  husband  by  reason  of  whose  default  you  are  re- 
ceived ; wherefore  you  ought  not  to  be  received  to.  vouch 
him  without  showing  cause. — Stouford  alleged  that  the 
fine  was  levied,  as  above,  and  said  : — Therefore  we 
vouch  in  respect  of  the  estate  that  we  took  by  the 
fine  from  Thomas  to  whom  our  husband  had  acknow- 
ledged the  right  of  the  same  tenements  as  those  which 
Thomas  had  of  his  gift ; and  with  this  we  will  aver 
that  he  was  solely  seised  before  the  fine  &c. ; by  reason 
of  such  cause,  &c. — Pole.  By  the  cause  which  you  give 
it  appears  that  you  wish  to  have  this  voucher  as  as- 
signee of  Thomas,  and  that  cannot  be  unless  you  show 
to  the  Court  how  your  husband  made  estate  to  Thomas, 
and  Thomas  over  to  your  husband  and  you,  and  that  by 
deed  of  feoffment  made  by  your  husband,  whom  you 
vouch,  to  Thomas,  comprising  warranty  to  him  and  to 
his  heirs  and  to  his  assigns,  so  that  you  be  able  to  show 
expressly  to  the  Court  that  the  warranty  extends  to 
you  ; and  that  you  do  not  do.  — Stouford.  By  the 
common  law  one  might  vouch  at  large  whomsoever  he 
pleased,  except  for  a warranty  accrued  since  the  pur- 
chase of  the  writ ; and  the  counterplea  on  the  voucher 
which  is  given  by  the  Statute  1 is  to  take  away  a false 
voucher ; and  we  will  aver  that  our  husband  was  solely 
seised  before  the  fine  was  levied,  and  so  our  voucher  is 
true  ; wherefore,  &c.  • — Pole.  Neither  by  the  common 
law  nor  by  the  law  that  is  now  in  force,  when  a writ  is 


1 Westm.  1.  (3  Ed.  I.)  c.  40. 
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acontrare  de  la  fyn  devez  estre  resceu.  — Pole . A la  A.D.  1339. 
fyn  qe  vous  alleggez  nous  sumes  tut  estraunge ; et 
laverement  qe  nous  tendoms  nous  est  done  par  statut, 
le  quel  averement  vous  refusez;  par  quei  nous  de- 
mandoms  jugement  et  prioms  seisine  de  tere.  — Et 
Parning  fut  chace  par  la  Court  de  rescevire  laverre- 
ment  ou  del  refuser  a son  peril. — Et  pus  il  voucha  a ^y^cher 
garrant  Johan  le  fitz  Geffre  de  Stauntone.  — Pole,  n.] 
Celuy  qe  vous  vouchez  est  vostre  baroun  par  qi  defaute 
vous  estes  resceue ; par  quei  a voucher  luy  ne  devez 
estre  resceue  saunz  moustrer  cause. — Stouf.  allegga 
coment  la  fyn  se  leva,  ut  supra,  et  dit  Issi  vouchoms 
nous  del  estat  qe  nous  preismes  par  la  fyne  de  Tho- 
mas a qui  nostre  baroun  avoit  conue  le  dreit  de 
mesmes  les  tenementz  com  ceux  qil  avoit  de  son 
doun ; et  ovesqe  cella  nous  voloms  averer  qil  fut  soul 
seisi  avaunt  la  fyn  &c. ; par  tiele  cause  &c.  — Pole. 

Par  la  cause  qe  vous  donez  il  piert  qe  vous  voillez 
aver  ceo  voucher  come  assigne  Thomas,  et  ceo  ne 
poet  saunz  ceo  qe  vous  ne  moustrez  a la  Court  co- 
ment vostre  baroun  fist  estat  a Thomas,  et  Thomas 
outre  a vostre  baroun  et  a vous,  et  ceo  par  fet  de 
feffement  de  vostre  baroun,  qe  vous  vouchez,  fet  a 
Thomas,  compernaunt  garrantie  a luy  et  ces  heirs  et  a 
ces  assignez,  issi  qe  vous  pussez  expressement  moustrer 
a la  Court  qe  la  garrantie  sestend  a vous  ; et  ceo  ne 
fetez  vous  pas.  — Stouf.  A la  comune  ley  homme  put 
voucher  a large  qi  qil  vodra,  sil  ne  fut  de  garranti 
acru  pus  le  bref  purchace ; et  le  counterplee  qest  done 
par  statut  sour  voucher  est  a toller  faux  voucher  ; 
et  nous  voloms  averer  qe  nostre  baroun  avaunt  la 
fine  leve  fut  soul  seisi,  et  issi  nostre  voucher  verreie ; 
par  quei  &c. — Pole.  A la  comune  ley  ne  a la  ley  qore 
court,  la  ou  bref  est  porte  devers  un  homme  et  sa 
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A.T).  1339,  brought  against  a man  and  his  wife,  shall  either  the 
husband  and  his  wife,  or  the  wife  who  is  received,  as  in 
this  case,  be  received  to  vouch  the  husband  without 
showing  a cause.  And  though  you  allege  the  fine  (as 
above)  it  is  not  thereby  proved  that  Thomas  had  the 
tenements  of  the  gift  of  your  husband,  nor  does  the 
render  prove  that  Thomas  was  seised  of  those  tene- 
ments ; and  though  you  allege  the  seisin  of  your  hus- 
band before  the  fine  you  have  not  thereby  an  assign- 
ment, &c. ; wherefore,  &c.  — Scharshulle.  If  the  sole 
seisin  of  your  husband  were  to  be  taken  as  the  cause 
of  this  voucher,  the  result  would  be  that  you  need  say 
nothing  except  that  your  husband  was  solely  seised 
before  the  fine  and  after  the  gift  which  is  supposed  ; 
but  this  cannot  be.  And  whereas  it  appears  in  your 
case  that  you  wish  to  have  this  warranty  as  assignee 
of  Thomas  to  whom  your  husband  had  made  estate 
with  warranty,  now  that  you  cannot  do  unless  you  con- 
vey the  original  warranty  by  the  degrees  — that  is  to 
say  by  showing  that  your  husband  made  estate  to 
Thomas  with  warranty  extending  to  him  and  to  his 
assigns,  and  by  showing  further  how  you  are  his  as- 
signee ; and  that  you  have  not  done ; wherefore,  &c. — 
Parning.  We  have  shown  how  our  husband  devested 
himself  in  favour  of  Thomas  by  gift,  as  is  proved  by  the 
fine,  and  how  afterwards  we  become  his  assignee  by 
the  same  fine,  and  so  have  we  shown  enough  to  the 
party  in  the  averment  which  we  offer,  that  is 
to  say  that  our  husband  was  solely  seised  before  (as 
above)  so  that  we  ought  to  have  this  voucher.  And 
as  to  the  question  of  assignment,  we  have  no  need  to 
make  that  out,  for  even  though  we  did  put  forward 
such  a deed  he  would  have  no  answer  to  it,  because 
the  warranty  could  not  in  any  way  fall  into  discussion 
between  him  and  me,  but  would  be  for  the  vouchee 
when  he  came  ; wherefore  &c. — Scharshulle.  Although 
it  may  not  be  for  the  party  to  enter  into  discussion 
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femme,  le  baroun  et  sa  femme  ne  la  femme  qest  res-  a.d.  1339. 
ceu,  ut  hie , ne  serra  pas  resceu  de  voucher  le  baroun 
saunz  cause.  Et  coment  qe  vous  alleggez  la  fine  ut 
supra,  par  taunt  nest  prove  qe  Thomas  avoit  les  tene- 
mentz  de  doun  vostre  baroun,  ne  le  rendre  ne  proeve 
pas  qe  Thomas  fut  seisi  de  ceux  tenementz ; et  co- 
ment qe  vous  alleggez  la  seisine  vostre  baroun  avaunt 
la  fyn  par  taunt  navez  pas  assignement  &c. ; par  quei 
&c. — Schr.  Si  homme  prendreit  la  soule  seisine  vostre 
baroun  pur  cause  de  ceo  voucher,  il  nescouereit  ja  qe 
vous  deissez  altre  chose  mes  qe  vostre  baroun  fut  soul 
seisi  avaunt  la  fyne  et  pus  le  doun  qil  suppose,  qe  ne 
put  estre.  Et  a ceo  qe  il  apiert  en  le  cas  ou  vous 
estes  qe  vous  voillez  cest  garrantie  aver  com  assigne 
Thomas  a qui  vostre  baroun  avoit  fet  estat  od  gar- 
rantie, et  ceo  ne  poiez  saunz  ceo  qe  vous  ne  coveiez 
la  primere  garrantie  par  les  degreez,  cest  assaver  qe 
vostre  baroun  fist  estat  a Thomas  ove  garrantie  esten- 
daunte  a luy  et  a ses  assignez,  outre  moustraunt  co- 
ment vous  estes  son  assigne ; et  ceo  ne  feistes  pas ; 
par  quei,  &c.  — Par.  Nous  avoms  moustre  coment 
nostre  baroun  se  demist  a Thomas  par  doun,  com  il 
est  proeve  par  la  fyn,  et  pus  coment  par  mesme  la 
fine  nous  sumes  son  assigne,  et  issi  avoms  assez 
moustre  a la  partie  en  laverement  qe  nous  tendoms, 
saver  qe  nostre  baroun  fut  soul  seisi  avaunt,  ut  supra, 
qe  nous  averoms  ceo  voucher.  Et  qaunt  a ceo  assigne- 
ment a ceo  faire  navoms  mester,  qar  tut  meisoms 
avaunt  tel  fet  il  navereit  a ceo  nul  respons,  pur  ceo 
qe  la  garrantie  ne  purreit  en  nule  manere  cher  en 
discussion  entre  luy  et  moy,  einz  serreit  al  vouche 
qaunt  il  vendreit ; par  quei,  &c.  — Schr.  Coment  qil 
ne  poet  estre  partie  a faire  discussioun  de  la  garrantie, 


24 


MICHAELMAS  TERM 


A.D.  1339.  concerning  the  warranty,  he  can  say  something  else 
which  may  avail  him,  — that  is  to  say  that  Thomas- 
had  nothing  of  the  gift  of  John — and  so  oust  you  from 
that  voucher  as  assignee.  And  the  former  practice  of 
this  Court  has  always  been  that  whenever  any  one 
vouched  as  assignee  he  should  put  forward  two  deeds 
( — that  is  to  say — the  deed  of  the  vouchee  or  of  the 
vouchee’s  ancestor  made  in  favour  of  the  person  whose 
assignee  he  makes  himself  with  warranty  extending  to 
that  person  and  that  person’s  assigns — and  the  deed  of 
the  person  whose  assignee  he  makes  himself) — and  so 
give  a ground  for  the  warranty,  and  further  that  he 
should  convey  it  by  the  degrees  (as  he  would  do  if 
he  vouched  his  assignor  directly  and  the  latter  his- 
feoffor),  and  that  he  should  plead  this  at  first ; and 
you  have  not  done  so  ; wherefore  &c.  — Pole,  (on 
another  day).  Whereas  they  say  that  John  who  is 
vouched  gave  to  Thomas  &c.,  Thomas  never  had  any 
thing  in  the  tenements  &c.  of  the  gift  of  John ; ready, 
&c.  ; and  we  demand  judgment  whether  you  ought  to 
be  received  to  vouch  John  as  assignee  of  Thomas  who 
had  nothing  of  his  gift. — Blaik.  To  say  that  Thomas 
had  nothing  of  the  gift  of  John  is  a plea  which  would 
be  naturally  in  the  mouth  of  John,  when  he  came  to 
warrant,  in  order  to  discharge  himself  from  the  war- 
ranty, but  not  in  yours  for  the  purpose  of  ousting  the 
wife  from  her  voucher.  And  by  the  common  law  the 
tenant  would  be  received  to  vouch  any  mesne  person 
who  had  estate  between  the  day  of  the  purchase  of  the 
writ  and  the  seisin  of  the  person  upon  whose  seisin 
the  action  is  taken  ; and  such  voucher  is  not  restrained 
by  the  Statute.1  Wherefore,  inasmuch  as  the  tenants 
offer  to  aver  that  the  husband  was  solely  seised  before 
the  fine  was  levied  and  after  the  gift  which  the  other 
side  suppose  to  have  been  made,  it  appears  that  they 
shall  have  the  voucher. — Pole . Neither  by  the  common 
law  nor  by  the  law  which  is  now  in  force,.  &c. 


1 Westm.  1.  (3  Edw.  I.)  c.  40. 
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il  put  dire  altre  chose  qe  luy  poet  valer,  saver  qe  A.D.  1339. 
Thomas  navoit  rienz  clu  doun  Johan,  et  issi  ouster 
vous  de  ceo  voucher  come  assume.  Et  auncien  cours 

e> 

de  ceinz  ad  este  tut  temps  qe  qaunt  homme  voucha 
come  assigne  qil  mettra  avaunt  ij.  fetz,  cest  assaver 
le  fet  celuy  qil  vouche  ou  de  son  auncestre  fet  a celuy 
qi  assigne  il  se  fet  ove  garrantie  estendaunt  a luy 
et  a ces  assignez,  et  le  fet  celuy  qi  assigne  il  se  fet, 
et  issi  doner  pee  de  la  garrantie,  et  outre  la  conveier 
par  les  degreez,  com  il  ferreit  sil  vouchast  dirrect  son 
assignour 1 et  il  son  feffour,  et  ceo  primes  pleder  ; et  issi 
ne  feistes  pas  ; par  quei  &c. — {Ad  alium  diem ) Pole. 

La  ou  il  dient  qe  Johan  qest  vouche  dona  a Thomas 
&c.,  Thomas  navoit  unqes  rienz  des  tenementz,  &c., 
du  doun  Johan;  prest  &c. ; et  demandoms  jugement  si 
a voucher  Johan  come  assigne  Thomas  qe  navoit  rienz 
de  son  doun  devez  estre  resceu.  — Blayh.  A dire  qe 
Thomas  navoit  rienz  du  doun  Johan  ceo  plee  naturel- 
ment  serreit  en  la  bouche  Johan,  qaunt  il  vendreit  a 
garrantir,  a luy  descharger  de  la  garrantie,  et  ne  mye 
a vous  douster  la  femme  de  son  voucher.  Et  a la 
comune  ley  le  tenaunt  serreit  resceue  de  voucher  ches- 
qune  meene  persone  qavoit  estat  par  entre  le  jour  de  bref 
purchace  et  la  seisine  celuy  de  qi  seisine  laccion  est 
pris;  et  par  lestatut  tiel  voucher  nest  pas  restreint. 

Par  quei,  desicome  il  tendount  daverir  qe  le  baroun 
fut  soul  seisi  avaunt  la  fyn  leve  et  puis  le  doun  le- 
quel  eux  supposent  estre  fet,  il  apiert  qe  eux  averount 
ceo  voucher. — Pole.  A la  comune  ley  ne  a la  ley  qore 
court,  &c. 


1 1G560  assigne. 


A.D.  1339. 

Praecipe 
quod  red- 
dat. 
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§ A writ  was  brought  against  a man  and  his  wife, 
and  she  was  received  on  the  default  of  her  husband  and 
vouched. — Pole.  Neither  he  whom  you  vouch  nor  any 
of  his  ancestors  ever  had  anything  &c.  — Parning.  To 
that  you  shall  not  be  received,  for  our  husband  was 
solely  seised  and  enfeoffed  him  -who  is  vouched,  and 
afterwards  by  fine  our  husband  and  we  acknowledged 
the  tenements  to  be  his  right,  as  those  which  he  had  &c.  ; 
and  he  rendered  back  to  us  and  the  heirs  of  our  hus- 
band ; and  since  you  have  by  the  writ  made  us  tenant, 
which  can  only  be  understood  to  be  by  the  fine,  and 
since,  if  we  were  not  named,  the  fine  would  abate  the 
writ,  judgment  whether  you  shall  be  received  to  the 
averment  that  he  who  rendered  had  nothing. — Schars- 
hulle.  Were  the  fine  never  so  false  it  would  abate  the 
writ,  and  so  would  a false  charter  at  common  law.  And 
although  his  writ  supposes  that  you  are  tenant  of  the 
land,  this  may  be  in  some  other  manner  than  by  the  fine  ; 
and  the  demandant  is  a stranger  to  the  fine,  wherefore  you 
do  not  oust  him  of  the  averment.  — Parning  waived  the 
voucher,  and  vouched  another. — Pole.  The  vouchee  is 
her  husband;  judgment  whether  without  a cause  &c.  — 
Parning.  A fine  was  levied  by  which  our  husband 
acknowledged  the  tenements  &c.  to  be  the  right  of 
Thomas  de  Cranthorne  as  those  which  the  latter  had  of 
his  gift,  and  for  that  acknowledgment  Thomas  rendered 
to  our  husband  and  to  us  and  to  the  heirs  of  our  hus- 
band ; thus  as  assignee  of  Thomas  we  vouch  our  hus- 
band.— (And  he  produced  a part  of  the  fine.)  — Pole. 
He  does  not  show  the  cause  of  the  warranty  extending 
to  him  as  assignee  of  Thomas ; wherefore  the  cause  is 
not  sufficient.  — Parning.  When  the  vouchee  comes  we 
will  show  to  him  a deed  by  which  he  will  be  bound  to 
warrant ; but  to  the  demandant  we  will  only  show  the 
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§ Bref1  porte  vers  un  homme  et  sa  femme  qe  fust  A.D.  1339. 
resceu  par  la  defaute  son  baroun  et  voucha.  — Pole.  Praecipe 
Celui  qe  vous  voucbez  ne  nul  de  ses  auncestres  na-  ^t°d  ied 
voient  unqes  rien 2 &c.  — Pam.  A ceo  ne  serrez  res- 
ceu, qar  nostre  baroun  fust  soul  seisi  et  enfeffa  celui 
qest  vouche,  et  puis  par  fyne  nostre  baroun  et  nous 
conisames  les  tenementz  estre  son  dreit  come  cez  qil 3 
avoit  &c. ; et  il  rendi  arrere  a nous  et  a les  heirs 
nostre  baroun ; et  del  houre  qe  vous  nous  avez  par 
bref  fait  tenant,  qe  ne  poet  estre  entendu  fors  par  la 
fyne,  et  si  nous  fussoms  pas  nomes  la  fyne  abatereit 
le  bref,  jugement  si  al  averement  qe  celui  qe  rendist 
navoit  rienz  serrez  resceu.  — Sch.  La  fyne  fust  il  ja 
si  faux  abatereit  le  bref,  et  si  fist  faux  chartre  a la 
comune  ley.  Et  coment  qe  son  bref  suppose  qe  vous 
estes  tenant  de  la  terre,  ceo  poet  estre  par  autre 
maner 4 qe  par  la  fyne  ; et  il  est  estrange,  par  quei 
vous  ne  li  oustes  pas  del  averement.  — Pam.  weyva 
le  vowcher,  et  voucha  un  autre.  — Pole.  Celui  qele  [Fitz. 
vouche  est  son  baroun  ; 1‘ugement  si  sanz  cause . <&c.  — Voucher , 

’ o o 119.1 

Pam.  Fine  se  leva,  par  quele  nostre  baroun  conisast 
les  tenementz  &c.  estre5  le  dreit  Thomas  de  Cran- 
thorne6  come  ceo  qil  avoit  de  son  doifn,  et  pur  cele 
reconisance  T.  rendist  a nostre  baron  et  a nous  et  a 
les  heirs  nostre  baroun ; issi  come  assigne  Thomas 7 
vouchoms  nous  nostre  baroun. — (Et  mist  avant  partie 
de  la  fyne.) — Pole.  Il  ne  moustre  pas  cause  de  la  gar- 
rantie  qe  sestent  a lui  come  assigne  Thomas ; par  quei 
la  cause  nest  pas  suffisant.  — Pam.  Qaunt  le  vouche 
vendra  nous  lui  moustroms  fet  par  quel  il  serra  lie 
de  garrantir;  mes  al  demandant  ne  moustroms  forqe 


1 This  report  of  the  case  is  from 
T.  and  25184. 

2 The  words  na  voient  unqes  rien 
are  not  in  25184. 

3 T.,  celui,  instead  of  cez  qil. 

4 The  word  maner  is  not  in  25184, 


and  is  inserted  by  interlineation  in 

T. 

5 T.,  come. 

6 T.,  C. ; 25184,  Craunhorn. 

' The  word  Thomas  is  not  in 
25184. 
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A.D.  1339.  cause  of  the  voucher;  and  when  the  vouchee  comes  he 
will  perchance  be  bound  by  a release.  — Scharshulle 
(< ad  idem).  By  the  common  law  one  could  vouch  at 
large,  and  the  averment  is  given  by  Statute,1  to  oust 
a false  voucher,  that  is  to  say,  as  to  the  non-seisin 
of  the  vouchee ; for  if  the  seisin  of  the  vouchee  be  found, 
although  he  never  warranted,  the  voucher  is  good ; now 
by  the  fine  the  seisin  of  Thomas  is  supposed  by  the  gift 
of  her  husband,  for  it  is  expressed  in  the  fine  that  he 
acknowledged  the  tenements  &c.  as  of  his  gift,  and 
thereby  the  seisin  of  the  donor  is  supposed ; and,  since 
he  afterwards  rendered  to  the  husband  and  his  wife,  it 
is  sufficiently  proved  that  the  wife  is  his  assignee.  — 
Taming.  And,  in  support  of  what  is  supposed  by  the 
fine,  we  tell  you  that  the  husband  was  seised  long 
before  Thomas  had  anything. — Pole.  You  ought,  by  law, 
to  show  a deed  whereby  your  husband  enfeoffed  Thomas 
with  warranty  to  him  and  his  assigns,  and  also  a deed 
of  Thomas  whereby  you  are  his  assignee.  — Basset  (ad 
idem).  If  you  showed  a deed  whereby  your  husband 
enfeoffed  Thomas  &c.,  and  in  the  deed  there  were  no  war- 
ranty to  his  assigns,  your  cause  would  be  insufficient. — 
Parning.  I will  prove  to  you  that  it  is  not  so ; for  if 
the  husband  had,  before  the  Statute  2 made  a feoffment, 
to  hold  of  himself,  paying  a certain  rent,  and  afterwards 
the  feoffee  had  given  over  to  us,  to  hold  of  his  feoffor, 
paying  to  him  &c.,  I say  that  we  as  assignee  of  the 
feoffee  should  have  warranty  by  reason  of  the  tenancy, 
by  the  Statute,  notwithstanding  that  there  were  no 
clause  of  warranty  in  the  deed  ; and  there  is  no  reason 
why  I ought  to  show  to  the  demandant  the  cause  of 
warranty.  — Basset  and  the  Clerks  said  that  voucher 
as  by  assignee  has  never  been  seen  unless  two  deeds 
were  shown.  — Scharshulle  to  Parning.  If  you  have 
the  deed  of  the  husband  made  in  favour  of  Thomas, 


1 Westm.  1 (3  Edw.  I.)  c.  40. 


2 Quia  emptores,  18  Edw.  I.  St.  1. 
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cause  de  voucher ; et  qaunt  il  vendra  il  serra  par  cas  A.D.  1339. 

lie  par  relees.  — Sch.  (ad  idem.)  A la  comune  ley 

homme  poait  voucher  a large,  et  douster  faux  voucher 

est  laverement  done  par  statut,  saver  a la  noun  seisine 

le  vouche ; qar  si  trove  soit  la  seisine  le  vouche,  co- 

ment  qe  unqes  ne  fist 1 il  garrantie,  le  voucher  est 

bon ; ore  par  la  fyne  est  suppose  la  seisine  Thomas 

par  le  doun  son  baroun,  qar  la  fine  voet  qil  conisast 

les  tenementz  &c.  come  de  son  doun ; par  taut  est 

suppose  la  seisine  le  donour ; et  apres  qaunt  il  rendist 

al  baroun  et  a sa  femme  est  prove  assetz  qe  la  femme 

est  son  assigne.  — Pam.  Et  pur  faire  assetz  a ceo  qest 

suppose  par  la  fyne,  nous  vous  dioms  qe  le  baroun 

fust  seisi  long  temps  avant  qe  Thomas  rienz  navoit. 

— Pole.  Vous  devez  par  ley  moustrer  fait  par  quel 
vostre  baroun  enfeffa  T.  ove2  garrantie  a lui  et  a ses 
assignez,  et  auxi  le  fet  T.  par  quel  vous  estes  assigne. — 

Bass,  ad  idem.  Si  vous  moustrastes3  fet  qe  vostre 
baroun  enfeffast  T.  &c.  et  navoit 4 pas  el 5 fet  gar- 
rantie a ses  assignes,  vostre  cause6  serreit  meyns  suf- 
ficeant.  — Pam.  J eo  vous  prove  qe  noun  ; qar  si  le 
baroun  feffa  devant  statut  a tenir  de  lui  mesme,  ren- 
dant  certein  rente,  et  puis  le  feffe  dona  outre  a nous 
a tenir  de  son  feffour,  rendant  a lui  &c.,  jeo  die  qe 
nous  come  assigne  le  feffe  averoms  garrantie  par  cause 
de  la  tenance  par  statut,  non  obstante  qen 7 le  fet  na- 
voit pas  clause  de  garrantie;  et  il  nad  pas  resoun 
pur  quei  jeo  duisse  al  demandant  moustrer  cause  de 
garrantie.— Bass,  et8  Glerici  dixerunt  qe  homme  nad 
pas  vew  voucher  come  assigne  si  deux  fetz  ne  furent 
moustrez. — Sen.  a Pam.  Si  vous  eietz  le  fait9  le  ba- 
ron fait  a T.,10  quel  fet  est  loriginal  de  ceo  voucher,  il  est 


1 25184,  fut. 

2 T.,  come. 

3 T.,  mostrez. 

4 T.,  il  lui  avoit,  instead  of  navoit. 

5 25184,  en. 

6 T.,  fet. 


7 T.,  qel. 

8 T.,  Si. 

9 25184,  feffement. 

10  In  25184  the  words  qest  vouche 
are  added  after  T. 
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A.D.  1339.  which  deed  is  the  origin  of  this  voucher,  it  is  good  that 
you  show  it. — And  nevertheless  afterwards  it  seemed  to 
the  Court  that  the  cause  of  the  voucher  was  sufficient. 
Wherefore  Pole  said  that  Thomas  whose  assignee  the 
wife  made  herself  never  had  anything  by  the  gift  of  her 
husband ; ready  &c. ; judgment  whether  she  shall  be 
received  to  make  this  voucher.  — Parning.  Whether 
Thomas  had  an  estate  or  not  is  not  traversable,  for 
we  are  supposed  to  be  tenant,  and  our  husband  had 
an  estate  before;  wherefore  to  say  that  he  never  had 
an  estate  mesne  between  the  estate  of  our  husband 
and  our  estate  is  not  relevant  to  the  voucher.  — 
Scharshulle.  When  you  vouched  your  husband  the 
voucher  was  not  receivable  by  the  Court  without  cause 
shown,  and  you  have,  by  compulsion,  shown  a cause ; 
therefore  it  is  reasonable  that  to  this  cause  the  de- 
mandant have  a counterplea,  or  otherwise  it  would 
follow  that  the  showing  of  the  cause  would  serve 
for  nothing,  and  by  your  argument  it  would  follow 
that  it  would  be  a sufficient  cause  of  voucher  to  show 
that  your  husband  was  solely  seised  before  you  had 
anything. — Stonore.  If  the  demandant  had  brought  a 
writ  against  the  husband  alone,  the  husband  would 
have  abated  the  writ  by  the  fine  which  is  now  pro- 
duced, as  one  having  an  estate  jointly  with  his  wife 
according  to  the  fine,  without  this  that  the  demandant 
could  have  maintained  his  writ  by  that  reason  which 
he  now  gives. — Scharshulle.  It  is  no  wonder,  for  by 
a charter  he  would  abate  the  writ  at  common  law,  and 
again,  by  a fine,  although  it  might  be  void,  he  would 
abate  the  writ ; but  against  a fine  alleged  in  mainten- 
ance of  voucher  or  entry,  an  averment  in  contradiction 
of  the  fine  is  receivable.  — They  were  adjourned;  but 
in  the  roll  it  is  entered  that  if  it  appear  to  the  Court 
that  the  averment  is  -receivable,  he  is  ready  to  say 
&c.  — Afterwards,  in  Trinity  term  the  demandant  sued 
in  Parliament,  whereupon  by  advice  of  the  Council 
there  it  was  adjudged  that  the  averment,  notwith- 
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bon  qe  vous  le  moustrez.  — Et  tamen  postea  il  sem-  A.D.  1330. 
bloit  a la  Court  qe  la  cause  del  voucher  fust  suffisant. 

Par  quei  Pole  dit  qe  T.  qi  1 assigne  la  femme  se  fait 
navoit  unqes  rien  par  le  doun  son  baroun ; prest  &c. ; 
jugement  si  a cel  vou  cher  serra  ele  resceu.1 — Pa'in. 

Le  quel  T.  avoit  estat  ou  noun  nest  pas  traversable, 
qar  nous  .sumes  suppose  tenant,  et  nostre  baroun  avoit 
estat  devant  ; par  quei  qe  unqes  avoit  estat  meen 
entre  lestat  nostre  baroun  et  nostre  estat  nest  pas  a 
purpos  de  voucher. — Sch.  Qant  vous  vouchastes  vostre 
baron  le  voucher  ne  fust  pas  acceptable  de  Court 
sanz  cause,  et  vous  avez  par  chacer 2 mostre  cause ; 
donqes  est  resoun  qe  a cele  cause  qe  le  demandant 
eit  countreplede,  ou  autrement  ensuereit  qe  la  mous- 
trance  de  la  cause  servireit  de  nient,  et  par  vostre 
resoun  il  ensuereit  qil  serreit  sufficeante  cause  de 
voucher  a moustrer  qe  vostre  baroun  fust  soul  seisi 
devant  qe  vous  avez  rien.  — Ston.  Si  le  demandant 
ust  porte  bref  vers  le  baroun  soul,  il  ust  abatu  le  bref 
par  la  fyne  qest  ore  mis  avaunt,  come  celui  qavoit 
estat  joynt  ove  sa  femme  par3  la  fyne,  sanz  ceo  qe 
le  demandant  ust  maintenu  son  bref  par  cele  resoun 
come  il  parle  ore.  — Sch.  Nest  pas  merveile,  qar  par 
chartre  il  abatreit  a la  comune  ley,4  et  uncore  par 
fyne,  coment  qe  la  fyn  fut  voide,  il  abatereit  le  bref; 
mes  contre  fyne  allegge  en  meyntenance  de  voucher 
ou  dentre,  averement  en  contrarie  de  la  fyne  est  res- 
ceivable. — Il  furent  ajournez;  mes  en  rolle  est  entre 
qe  si  Court  veie 6 qe  laverement  est  resceivable,  prest 
a dire  &c.  — Postea  termino  Trinitatis  le  demandant 
suyst  en  Parlement,6  issint  qe  par  avys  de  conseil 
illoeqes  fust  avys  qe  laverement,  non  obstante  la  fyne, 


1 T.jTavoit  unqes  rien,  instead  of 

the  words  qi resceu. 

2 25184,  cas. 

3 T.,  en. 


4 25184,  bref,  instead  of  a la 
comune  ley. 

5 T.,  voet. 

6 See  2 Hot.  Pari  122  et  seq. 
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A.D.  1339.  standing  the  fine,  was  receivable ; whereupon  a writ 
issued  out  of  the  Chancery  to  the  Justices  directing 
them  to  proceed,  and  reciting  the  decision  of  the  Par- 
liament. Upon  this  writ  nothing  was  done  ; where- 
fore an  Alias  writ  vel  causam  nobis  & c.  issued,  in 
which  writ  was  the  recital  as  before,  and  in  which 
it  was  expressed  that,  although  the  tenant  had  said  in 
his  answer  that  he  was  ready  to  receive  the  averment  if 
the  averment  appeared  to  the  Court  to  be  receivable, 
it  seemed  to  the  Council  that  those  words  were  not 
sufficient;  wherefore  it  could  only  be  adjudged  as  if 
the  tenant  had  expressly  refused  the  averment ; and  the 
Justices  were  directed  to  proceed  to  judgment.  — Stou - 
ford.  It  is  strange  law  to  give  a judgment  in  Parliament 
against  a party  in  his  absence ; and  we  never  refused 
the  averment,  and  that  is  proved  by  the  record  by  our 
pleading ; and  that  which  was  traversed,  when  it  was 
said  that  Thomas  de  Cranthorne,  as  whose  assignee  by 
virtue  of  a fine  we  vouched  our  husband  (as  appears 
above  in  the  plea),  was  never  seised,  and  never  had  the 
tenements  by  the  gift  of  our  husband,  is  not  of  the  sub- 
stance of  our  voucher,  but  went  only  to  show  that  our 
husband  was  solely  seised  before  the  marriage,  so  that 
there  was  a cause  of  voucher. — Scharshulle.  The  plea 
is  of  record  as  it  was  pleaded  ; and  by  the  consideration 
of  Parliament,  which  we  can  not  defeat,  it  is  adjudged 
that  the  averment  in  this  case,  which  is  as  it  were 
refused  by  you,  is  receivable ; wherefore  judgment  can 
be  given  only  as  if  the  averment  had  passed  against 
you  ; and  such  is  the  law  when  any  one  abides  judgment 
upon  an  averment.  — Thorpe.  Sir,  it  is  not  so  when  one 
abides  judgment  upon  a dilatory  matter,  as  view,  aid- 
prayer,  or  voucher  in  law,  as  we  did,  although  judgment 
pass  against  him,  but  he  has  to  answer  over. — And  after- 
wards Thorpe  offered  to  aver  that  Thomas  had  by  gift 
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est  resceivable ; sur  quei  bref  issit  hors  de  la  Chaun-  A.D.  1339. 
cellerie  as  Justices  qil  alassent  avant  ; et  rehercea 
lavys  du  parlement ; par  quel  bref  rienz  fust  fait ; par 
quei  sicut  alias  issit  vel  causam  nobis  &c.,  qel  bref 
rehercea  ut  prius,  et  voleit  qe  tout  ad  le  tenant  dist 
en  son  respons  qil  fust  prest  a resceivere  laverement, 
si  Court  veie  1 qe  fust  resceivable,  sembloit  au  conseil 
qe  celes  paroles  ne  furent  pas  sufficeantes  ; 2 par  quei 
homme  ne  poet  aj.ugger  mes  come  le  tenant  ust  ex- 
pressement  refuse  laverement ; et  comanda  as  Justices 
daler  a jugement. — Stouf.  Cest  merveilouse  ley  de 
faire  agard  en  parlement  contre  la  partie  en  sabsence ; 
et  nous  ne  refusames  unqes  kverement,  et  cest  prove 
par  le  record  ou  nous  pledames ; et  ceo  qe  fust  tra- 
verse qe  T.  de  Cranthorne 3 come  qi  assigne  nous 
vouchaines  nostre  baroun  par  force  dun  fyne,  ut  patet 
supra  in  placito,  unqes  ne  fust  seisi,  nest  pas 4 de 
la  substance  de  nostre  voucher,  qil  avoit  les  tenementz 
del  doun  nostre  baroun,  mes  soulement  de  mo^strer  qe 
nostre  baroun  fust  soul  seisi  devant  les  esposailles, 
issi  qil  avoit  cause  de  voucher. — Sch.  Le  plee  est  de 
record  come  il  fust  plede  ; et  par  lavys  del  parlement, 
quel  nous  ne  poames  defaire,  est  agarde  qe  laverement 
en  le  cas  est  resceivable,  quel  est  come  refuse  de  vous ; 
par  quei  homme  ne  poet  ajugger  mes  auxi  com  lavere- 
ment ust  passe  contre  vous  ; et  tiel  est  la  ley  qant 
homme  demoert  en  jugement  surun  averement. — Thorpe. 

Sire,5  noun  est  qant  homme  demoert  en  jugement6  sur 
une  dilatorie,  cum  de  vewe,  eide  prier,  ou  voucher  en 
ley,  come  nous  feimes,  mesqe  jugement  passe  contre 
lui,  mes  a 7 respoundre  outre.  — Et  puis  Thorpe  tendi 
daverer  qe  Thomas  avoit  del  doun  son  baroun;  prest 


1 T.,  voet. 

2 T.,  purseuantz. 

3 T.,  C. ; 25184,  Craunhorn. 

4 25184,  ceo,  instead  of  seisi,  nest 

pas. 


5 Sire  is  not  in  T. 

6 The  words  en  jugement  are  not 
in  T. 

7 T.,  fors  instead  of  lui,  mes  a. 


u 18052. 
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A.D.  1339.  of  the  husband  ; ready  &c. — Pole.  You  have  previously 
refused  the  averment;  judgment  whether  you  shall  be  now 
received.  — And  so  to  judgment.  — Scrope.  You  are  not 
aided  by  making  a condition  in  your  plea,  and  saying 
that,  if  the  averment  appeared  to  the  Court  to  be  receiv- 
able, you  were  ready  to  receive  it.  And  I say  that  the 
Court  will  never  award  an  averment  until  the  parties  on 
both  sides  have  received  it ; and  when  -a  party  will  not 
receive  an  averment  which  is  offered  to  him,  it  is  refused 
by  him ; and  now  you  offer  to  aver  what  formerly  you 
refused,  and  so  by  that  which  you  now  offer  you  ac- 
cept the  averment  as  receivable  which  formerly  you 
refused.  See  then  in  what  a plight  you  are. — Thorpe. 
Even  though  the  fact  were  that  we  had  refused  it, 
still  if  it  were  not  receivable  we  should  by  law  be 
put  to  another  answer;  and  if  it  were  receivable  we 
should  be  put  to.  receive  it  if  we  would  ; for  if  we 
prayed  aid,  by  virtue  of  a fine,  as  tenant  for  term  of 
life,  by  reason  of  a reversion,  or  of  the  remainder-man 
in  fee  simple,  and  the  demandant  were  to  say  that  we 
had  the  fee  simple,  and  we  were  to  say  that  in  oppo- 
sition to  the  fine  he  should  not  have  the  averment, 
although  the  Court  were  to  adjudge  that  the  demand- 
ant should  have  the  averment  in  opposition  to  the  fine, 
still  we  should  be  at  liberty  to  take  the  averment  or 
other  answer  at  our  choice,  for  this  was  not  to  the 
action;  and  this  is  equally  true  with  respect  to  view 
and  voucher ; and  so  it  has  been  adjudged.  — Schars- 
hulle.  In  the  case  which  you  have  put  the  tenant 
loses  the  land  if  he  pleads  in  that  manner.  — Wil- 
loughby confirmed  this,  particularly  when  the  parties 
are  adjourned  on  the  refusal  of  an  averment. — Stonore, 
I say  that  the  first  thing  to  do  was  to  decide  ‘whether 
the  averment  was  receivable  in  this  case  or  not ; for 
it  was  never  refused  by  the  tenant.  And  I say  that 
by  the  law  of  the  land  it  is  not  receivable ; for  a 
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&c. — Pole.  Vous  lavez  refuse  devaunt;  jugement  si  A.D.  1339. 
ore  serrez  resceu. — Et  sic  ad  judicium. — Scrope.  Yous 
eidez  nient  de  ceo  qe  vous  faites  une  condicion  en 
vostre  plee,  et,  si  la  Court  veie 1 qe  laverement  soit 
resceivable,  qe  vous  fustes  prest  del  resceivere.  Et  jeo 
die  qe  Court  nagardera  jammes  averement  avant  qe 
parties  dune  part  et  dautre  leient  resceu ; et  qant 
partie  ne  voet  resceivere  averement  qe  lui  est  tendus, 
cest  refuse  de  lui;  et  ore  tendez2  vous  daverer  qe3 
autrefoitz  refusastes ; issi  par  ceo  qe  vous  tendez  a ore 
vous  acceptez  laverement  estre  resceivable  quel  devant 
vous  avez  refuse.  Yeietz  donqes  en  quel  plist  vous 
estes. — Thorpe.  Tut  fust  il  issi  qe  nous  lussoms  refuse, 
uncore  nous  serroms  mys  par  ley  a autre  respons  sil 
fust  nient  resceivable;  et  sil  fust  resceivable  nous  ser- 
roms mys  del  resceivere  si  nous  vodroms ; 4 qar  si  nous 
priassoms  eide  par  fyne,  com  tenant  a terme  de  vie, 
par  cause  de  reversioun,  ou  de  celui  en  le  remeindre 
en 5 fee  simple,  et  le  demandant  deit  qe  nous  ussoms 6 
fee  simple,  et  nous  deissoms  qe  contre  la  fyne  il  na- 
vera  pas  laverement,  tut  ajuggereit  la  Court  qe  le 
demandant  avereit  laverement  encontre  la  fyne,  un- 
core nous  serroms  a large  de  prendre  laverement  ou 
autre  respons  a nostre  eslite,  qar  ceo  ne  fust  pas  al 
accion ; et  auxi  est  de  vewe,  et  de  voucher ; et  ceo  ad 
este  ajugge.  — Sch.  En  le  cas  qe  vous  avez  mys  le 
tenant  perde  la  terre  sil  plede  en  la  man  ere. — Wilby 
hoc  ajjirmavit , et  nomement  qant  parties  sont  ajournes 
sur  refuser  dun  averement.  — Ston.  Jeo  die  qe 7 
primes  fust8  ajugger  si  laverement  soit  resceivable  en 
ceo  cas  en  noun ; qar  unqes  ne  fust  il  refuse  del  te- 
nant. Et  jeo  die  par  ley  de  terre  qil  nest  pas  resceiv- 


1 T.,  voet. 

2 25184,  entendez. 

3 qe  is  not  in  T. 

4 T.,  tendroms. 

5 T.,  de. 


6 T.,  vous  ussez,  instead  of  nous 
ussoms. 

7 The  words  jeo  die  qe  are  not  in 
25184. 

8 25184,  fait. 
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A.D.  1339.  voucher  is  not  to  the  action,  nor  is  it  a thing  whereby 
the  action  of  the  party  can  fail,  although  it  be  allowed ; 
and  although  a voucher  may  be  a delay,  yet  is  it  right 
that  the  tenant  should  be  maintained  in  his  voucher 
just  as  much  as  the  demandant  in  his  demand  ; and 
in  a dilatory  plea  the  tenant  can  plead  in  advice  of 
the  Court  further  than  in  a peremptory  plea.  And 
when  a fine  is  levied  between  parties,  and  it  is  good, 
and  one  which  gives  voucher  and  warranty  between 
them,  it  is  not  reasonable  that  the  demandant  should 
be  able  to  avoid  it  by  averment,  and  particularly  when 
the  demandant  is  not  thereby  ousted  of  his  action.  — 
Willoughby.  When  a fine  is  levied  between  the  tenant 
and  another  who  has  nothing,  and  the  tenant  acknow- 
ledges the  tenements  to  be  the  right  of  him  against  whom 
the  writ  is  brought  and  who  had  nothing  before,  and 
he  renders  back  the  same  tenements  to  the  tenant  for 
life,  the  remainder  to  others,  that  fine  can  not  in  a 
Scire  facias  be  avoided  by  a stranger. — Thorpe.  A 
fortiori  in  this  voucher  he  ought  not  to  avoid  the 
fine ; and  the  averment  is  offered  for  no  other  purpose. 
— Scrope  interposed  : — In  such  a case  as  Willoughby 
has  put  it  would  be  right  that  the  fine  should  be  avoided 
by  averment  when  he  who  rendered  had  nothing,  and  in 
all  other  cases  where  the  fines  are  good  only  as  between 
parties  who  are  ousted  of  the  averment  by  Statute  ; 1 
and  so  must  it  be  regarded  in  this  case  ; and  the  Court 
ought  to  have  regard  to  the  fact  that  the  demandant 
has  been  so  long  delayed. — And  afterwards  the  matter 
was  again  sent  into  Parliament,  and  there  the  judg- 
ment was  commanded  for  the  demandant,  for  the  reason 
above. — Wherefore  Scharshulle  in  the  Bench  adjudged 
seisin  of  the  land,  because  the  tenant  had  refused  the 
averment  (which  is  a delay)  when  it  was  receivable. — But 
Stonore  was  absent. — And  afterwards  Error  was' sued. 


1 Definibus  levatis  (27  Ed.  1.)  ; and  see  2 Inst.  523. 
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able;  qar  voucher  nest  pas  al  accion,  ne  nest  chose  A.D.  1339. 
par  quei  laccion  de  partie  ne  poet  perir,  coment  qil 
soit  sufiert;  et  tut  soit  voucher  un  delay,  uncor  est 
il  resoun  qe  le  tenant  soit  meintenu  en  son  voucher 
tant  avant  come  le  demandant  en  sa  demande ; et  en 
un  dilatorie  le  tenant  poet  pleder  en  avys  de  Court 
pluis  avant  qen  un  peremptorie.  Et  qant  fyne  est  leve 
par  entre  parties,  et  ele  est  bon,  qe  doune  voucher  et 
garrantie  entre  eux,  il  nest  pas  resoun  qe  le  demand- 
ant par  averement  la  puisse  voider,  et  nomement  qaunt 
le  demandant  nest  pas  par  tant  ouste  de  saccion.  — 

Wilby.  Qaunt  fyne  est  leve  entre  le  tenant  et  un 
autre  qe  rienz  nad,  et  le  tenant  conus t les  tenementz 
estre  le  dreit  celui  vers  qi  le  bref  est  porte,  qe  rienz 
avoit  devant,  et  il  rendist  arrere  mesmes  les  tenementz 
a lui  a terme  de  vie,  le  remeindre  as  autres,  en  un 
Scire  facias  cele  fyne  par  un  estraunge  ne  poet  estre 
voide. — Thorpe.  A pluis  fort  en  cel  voucher  il  ne  deit 
pas  voider  la  fyne,  et  laverement  est  tendu 1 a nul 
autre  effect.  — Scrope  survient,  En  tiel  cas  qe  Wilby 
ad  mys  il  serreit  resoun  qe  la  fine  fust  voide  par 
averement  qaunt  celui  qe  rendi  navoit  rien,  et  en 
touz  autres  cas  si  eles  ne  seunt  bonez 2 sauve  par 
entre  parties  qe  sont  oustes  par  statut  del  averement ; 
et  auxi  homme  en  ceo  cas  ; et  Court  deit  aver  regard 
qe  le  demandant  ad  este  si  longement  delaie.3 — Et 
puis  la  chose  autrefoiz  fust  mande  en  parlement,  et 
illoeqes  le  jugement  fust  comande  pur  le  demandant, 
causa  qua  supra. — Par  quei  Sch.  agarda  en  Bank 
seisine  de  terre,  pur  ceo  qe  le  tenant  ad  refuse  lavere- 
ment, quel  delay  est,  et  fust  acceptablevr-$0c&  SroNORE 
absens  fait. — Et  puis  errour  est  suv.4 


1 T.,  tenu. 

2 T.,  soient  leves  instead  of  seunt 
bonez. 

3 T.,  taunt  longe  delay,  instead  of 

si  longement  delaie. 


4  The  proceedings  in  Error  have 
been  found  among  the  Placita  co - 
ram  Rege , Hilary,  15  Edward  III.  , 
R°.  41.  Geoffrey  de  Staunton  at 
last  had  execution  on  the  judgment. 
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A.D.  1339.  (16.)  § Quid  juris  clamat  for  the  heir  of  the  cognisee. 

Quid  juris  to  parcel  the  tenant  claimed  the  fee  by  a release  from 

clamat.  A ^ 

the  cognisor,  and  as‘to  the  rest  he  said  that  he  had  nothing 
on  the  day  on  which  the  note  was  levied. — Pole.  Have 
you  nothing  now? — Gayneford.  If  I have  purchased 
since,  that  is  nothing  to  you. — Pole.  You  were  tenant  on 
the  day  on  which  the  note  was  levied  ; ready  &c. — And 
the  other  side  said  the  contrary. — And  as  to  the  rest 
you  had  only  for  term  of  life  on  the  day  on  which  the 
note  was  levied  ; ready  &c. — And  the  other  side  said, 
on  the  contrary,  that  he  had  a fee  by  the  release. — 
Quaere  whether  by  law  he  could  oust  the  tenant  of 
the  averment  as  to  the  release,  although  he  be  a stranger, 
as  above  in  the  fourth  year. 

Per  qusD  (17.)  § Per  quae  servitia,  where  'exception  was  taken 

servitia.  the  writ  for  that  it  did  not  mention  with  certainty 

how  much  land  the  party  held  (but  was  in  general 
terms)  nor  by  what  services  he  claimed  to  hold  his  lands 
and  tenements  in  such  a vill  of  the  grantor ; and  as  to 
that  the  writ  was  held  good.  And  afterwards  the  tenant 
took  exception  to  a variance  in  respect  of  a surname 
between  the  writ  and  the  note ; for  in  the  writ  the 
name  was  Tudeworth  and  in  the  note  Todeworthe. — 
Hillary.  Sue  another  writ  if  you  will,  and  take  no- 
thing by  this  writ. 

Replevin.  (18.)  § Replevin,  where  the  bailiff  of  a liberty  said 
that  the  place  &c.  was  within  the  liberty,  and  he  showed 
the  King’s  charter,  and  that  the  franchise  had  previously 
been  allowed,  and  prayed  the  allowance. — Gayneford,  for 
the  plaintiff,  offered  to  aver  that  the  place  was  in 
geldable  land  out  of  the  liberty. 

Debt.  (19.)  § The  Abbot  of  Westminster  brought  his  writ  of 

Debt  against  John  Atte Watere,  and  demanded  against  him 
twenty -five  pounds,  and  said  that  one  Peter  le  Botiller  was 
his  bailiff  in  respect  of  two  manors  from  such  a time  to 
such  a time,  having  the  care  and  administration  of  all  the 
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(16.)  § Quid  juris  clamat  pur  leir  le  conise.  Qaunt  A.D.  1339. 
a parcelle  il  clama  fee  par  relees  le  conisour,  et  qaunt  ^a^a{uns 
a remenant  il  dit  qil  navoit  rien  jour  de  la  note  leve.  ^ 

— Pole , Navez  rien  ore? — Gayn.  Si  jay  purchace  puis,  Quidjuris^ 
ceo  nest  rien  a vous. — Pole . Yous  fustes  tenant  jour  de  ciamat’]0-^ 
la  note  leve ; prest  &c. — Et  alii  e contra. — Et  qaunt  a 
remenant,  vous  navez  qe  a terme  de  vie  jour  de  la  note 
leve ; prest  &c. — Et  alii  e contra , qe  fee  par  le  relees. 

— Qucere  si  par  ley  il  lui  ostreit  del  averement  par  le 
relees,  coment  qil  soit  estrange,  ut  supra 1 anno  quarto .2 

(17.)  § Per  quoe  servitia,  ou  le  bref  fust  chalenge  de  Per  quae 
ceo  qil  ne  fist  pas  mencion  come  bien  des  terres  il 
tient  en  certein  mes  generalment,  ne  par  quex  services 
il  clama  tenir  ses  terres  et  tenementz  en  tiel  ville  del 
grantour  ; et  le  bref  qaunt  a ceo  agarde  bon.  Et  puis 
il  cbalengea  variance  dun  surnoun  entre 3 le  bref  et  la 
note  ; qar  en  le  bref  il  fust  nome  Tudeworthe,4  et  en  la 
note  Todeworthe.5  — Hill.  Suez  autre  bref  si  vous 
voillez,  et  preignez  rien  par  cest  bref. 

(18.)  § Peplegiari,  ou  baillif  dune  frauncbise  dist  qe  ReplegiarL 
le  lieu  &c.  fust  deinz  la  fraunchise,  et  moustra  cliartre 
du  Hoi,  et 6 7 autrefoitz  allowe,  et  pria  lalowance. — 

Gayn.,  pur  le  pleintif,  tendist  daverer  qe  lieu  fust  en 
gildable  hors  de  la  fraunchise. 

(19.) 7 § Labbe  de  Westmuster  porta  son  bref  de  dette  Rette. 
devers  Johan  Atte  Watere,  et  demanda  devers  luy  xxv.8 1.  ^itz 
et  dit  coment  un  Perers  le  Botiller9  fust  son  baillif  de  ij.  Barre , 
manoirs  de  tel  temps  taunqe  a tel  temps,  eiaunt  la  cure  253^ 
et  ladministracion  de  touz  les  bienz  en  mesmes  les 


1 25184,  patet. 

2 25184,  v°. 

3 T.,  en. 

4 T.,  Titworthe. 

5 T.,  Tonworthe. 

6 T.,  ou. 

7 From  16560  alone  as  far  as  the 


point  at  •which  the  larger  type 
ends,  but  corrected  by  the  record, 
Placita  de  Banco,  Michaelmas, 
13  Edward  III.,  R°.  120  d. 

8 16560,  lx. 

9 16560,  Boteler. 
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A.D.  1339.  goods  which  were  in  the  same  manors  during  the  said 
time.  And  he  said  that  certain  auditors  were  assigned 
to  the  bailiff  before  whom  the  bailiff  rendered  his  ac- 
count &c.,  and  that,  after  all  things  had  been  reckoned 
which  should  be  reckoned,  and  all  things  allowed  which 
should  be  allowed,  the  said  P.  remained  in  arrear,  upon 
the  said  account,  in  the  said  twenty-five  pounds.  Where- 
fore the  said  P.  was,  upon  the  testimony  of  the  said 
auditors,  sent  to  the  Gaol  of  Westminster,  which  was  the 
nearest  gaol,  before  the  said  John  was  keeper,  there  to 
remain  until  he  had  made  satisfaction  to  the  said  Abbot 
for  the  same  debt.  And  the  said  John  received  the 
said  P.  into  his  custody,  and  afterwards  let  him  go  at 
large,  whereby  an  action  accrued  to  the  said  Abbot  to 
demand  the  said  twTenty-five  pounds  against  the  said  J., 
wherefore  he  comes  suing  &c. — Palming.  Sir,  the  Abbot 
ought  not  to  be  received  to  bring  this  writ,  for  we  tell  you 
that  the  Abbot,  by  reason  of  his  liberty  which  he  has  here 
at  Westminster,  has  the  keeping  of  the  gaol  of  Westmin- 
ster, and  that  this  J.  against  whom  the  writ  is  brought  was 
[under-]keeper  of  the  same  gaol,  and  received  the  said  P., 
as  they  have  counted.  And  the  said  P.  remained  in  his 
custody  until  such  a day  when  he  by  his  friends  sued  out 
the  Ex  parte,  which  then  came,  to  have  his  body  at  the 
Exchequer  on  a certain  day,  and  also  to  warn  the  Abbot 
&c.  that  they  were  to  appear  on  the  same  day  with 
rolls,  tallies,  and  all  other  things  touching  this  account,  by 
virtue  of  which  writ  J.  conducted  the  body  of  the  said  P. 
to  the  Exchequer.  And  this  writ  of  Ex  parte  is  still 
pending  at  the  Exchequer.  And  we  demand  judgment 
whether  the  Abbot  ought  to  be  received  to  bring  this 
wrrit  of  Debt,  while  the  writ  of  Ex  parte  is  pending. 
— Wodestoke.  Sir,  you  see  clearly  how  the  Abbot  de- 
mands against  J.  twenty-five  pounds  &c.  (as  above),  and 
how  J.  has  admitted  the  receipt  of  the  body  &c.,  while 
discharging  himself  of  this  debt,  and,  saying  nothing 
else,  alleges  that  an  Ex  parte  is  pending  (as  above), 
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manoirs  esteauntz  par  mesme  le  temps.  Et  dist  coment  A.D.  339. 
certeinz  audi tours  luy  furent.assignez  de vaunt  queux  il 
rendy  son  acompte  &c.,  et  issi,  toutes  choses  a acompterez 
acomptes,  et  a alowers  alowes,  le  dit  P.  demora  en 
arrerage,  sour  mesme  lacompte,  en  les  ditz  xxv.1 1.  Par 
quei  il  fut  maunde,  par  la  tesmoignaunce  de  ditz 
auditours,  a la  Gaole  de  Westmuster,  qe  fut  la  prochein 
gaole,  et  devant  le  dit  Johan  fut  gardeyn,  illoeqes  a 
demorer  taunqe  il  ust  fet  gree  al  dist  Abbe  de  mesme  la 
dette,  et  le  quel  Johan  la  garde  du  dit  P.  resceut  et  pus 
luy  lessa  aler  a large,  par  quei  accion  acrust  ai  dist  Abbe 
a demander  mesmes  les  xxv.1 1.  vers  le  dist  J.,  par  quei  il 
vient  souent  &c. — Parn.  Sire,  a ceo  bref  ne  doit  Labbe 
estre  resceu,  qar  nous  vous  dioms  qe  Labbe  par  la 
resoun  de  sa  franchise  qil  ad  a Westmuster  si  ad  il  3a 
garde  de  la  Gaole  de  Westmuster,  et  qe  cestuy  J.  devers 
qi  le  bref  est  porte  fut  gardeyn  de  mesme  la  gaole  et 
resceut  le  dit  P.  come  il  ount  counte,  le  quel  en  sa  garde 
demora  taunqe  a tel  jour  qil2  suy  par  ces  amys  qe 
adounqes  lexparte  luy  vint  daver  son  corps  al  Escheker 
a un  certein  jour,3  et  auxi  de  garnir  Labbe  &c.,  qe  eux 
fussent  a mesme  le  jour  ove  roulles,  tailles,  et  totes  altres 
choses  touchauntz  cel  acompte,  par  vertue  de  quel  bref  il 
amena  le  corps  du  8 dit  P.  al  Escheker,  et  le  quel  bref  de 
Exparte  est  unqore  al  Escheker  pendaunt.  Et  deman- 
doms  jugement  si,  pendaunt  cel  bref,  a cesti  bref  de  dette 
deive  estre  resceu. — Wodestoke.  Sire,  vous  veez  bien 
coment  Labbe  demande  vers  J.  xxv.1  L,  &c.,  ut  supra,  et 
coment  il  ad  conu  la  resceite  du  corps  &c.,  en  descharge- 
aunt  ly  de  ceste  dette,  et  altre  chose  ne  dit  mes  allegge  la 
dependaunce  dun  Exparte,  ut  supra,  a quel  bref  il  nest 


1 10560,  lx. 

2 The  words  from  qil  to  jour  are  repeated  iu  16560. 

3 16560,  al. 
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A.D.  1339.  but  to  this  writ  of  Ex  parte  he  is  neither  party  nor 
privy,  and  so  our  action  remains  unanswered ; where- 
fore we  demand  judgment  &c.  — W.  Thorpe.  We  are 
sufficiently  a party  to  allege  that  the  Ex  parte  is  pend- 
ing, for  we  are  the  person  to  whom  it  was  directed. 
And,  if  we  are  put  to  answer  to  the  present  writ,  the 
Abbot  will,  perhaps,  recover  this  debt  against  us,  and 
the  bailiff  will,  perhaps,  discharge  himself  of  the  same 
debt  by  the  suit  which  he  is-  making  to  the  Exchequer ; 
and  so  the  Abbot  will  recover  a debt  against  us,  to 
recover  which  he  has  no  action  against  the  principal 
debtor,  and  this  would  not  be  fitting.  — Stouford.  The 
plea  which  you  plead  is  to  our  action  and  not  to  the 
writ,  wherefore  if  you  will  have  it  in  that  way  we  are 
quite  content ; and  I tell  you  that,  although  the  bailiff 
has  sued  the  Ex  parte  (as  above),  our  action,  which  has 
accrued  against  you  because  you  allowed  him  to  go  at 
large,  will  not  fail,  and  that  action  is  given  us  by  virtue 
of  the  Statute.1 — Berworthy.  Should  this  writ  be  main- 
tained great  inconvenience  would  ensue ; for  let  us  suppose 
that  he  against  whom  this  writ  is  brought  is  held  liable 
for  this  debt,  it  will  be  adjudged  that  the  Abbot  recover 
the  debt  against  him  ; and  afterwards,  when  the  account 
is  recited  at  the  Exchequer  upon  the  Ex  parte , let  us 
suppose  it  to  be  adjudged  there  that  the  auditors  have 
done  no  injustice  to  bailiff  upon  the  account ; in  that  case 
the  bailiff  will  be  adjudged  to  the  Fleet  Prison,  there 
to  remain  until  he  has  made  satisfaction  to  the  Abbot 
for  the  arrears ; and  thus  the  Abbot  would  recover  the 
same  debt  twice  over,  which  cannot  be  in  accordance 
with  what  is  right.  — Stouford.  The  Abbots  action  to 
recover  this  debt  is  given  by  Statute,1  and  when  this 
action  is  given  to  him  against  the  keeper  of  the  gaol 
it  would  be  contrary  to  what  is  right  if  this  action 
were  to  fail  by  reason  of  the  suit  upon  the  Ex  parte 


1 Westm.  2.  (13  Ed.  I.)  c.  11. 
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partie  ne  prive,  et  issi  clemort  nostre  accion  nyent  A.D.  1339 
respondue  ; par  qai  nous  demandoms  jugement,  &c.  — 

W.  Thorpe.  Assetz  sumes  nous  partie  dallegger  cele 
dependaunce  del  Exparte , qar  nous  sumes  cely  a qi  il 
fust  directe.  Et,  en  cas  qe  nous  seioms  mys  a respoundre 
a cesti  bref,  Labbe  recovera  par  aventure  ceste  dette 
devers  nous,  et  par  la  suyte  qe  le  baillif  fra  al  Escheker 
par  cas  il  se  descbargera  de  mesme  la  dette ; et  issi 
Labbe  recovera  la  dette  devers  nous  a la  quel  recoverir 
il  navera  pas  accion  devers  le  principal  dettour,  qe 
serreit  inconvenient. — IStouf.  Le  plee  qe  vous  pledetz 
est  a nostre  accion  et  ne  mye  al  bref,  par  qai  si  vous 
le  voletz  par  la  manere  nous  le  voloms  bien  ; et  vous 
dy,  coment  qe  le  baillif  eit  suwi  1 exparte,  ut  supra , 
par  taunt  nostre  accion  devers  vous  acru,  par  cause  de 
ceo  qe  vous  ly  lessastez  daler  a large,  ne  perira  mye, 
la  quele  accion  nous  est  done  par  force  del  estatut. — 
Lerworth.  En  cas  qe  cesti  bref  soit  meyntenue  graunt 
inconvenience  ensuwera;  qar  posoms  qe  celuy  devers 
qi  ceo  bref  est  porte  soit  atteint  de  ceste  dette,  agarde 
serra  qe  Labbe  recovere  la  dette  devers  luy,  et  pus 
al  Exparte  qe  lacompte  soit  recite  al  Eschekere  qe 
ajugge  soit  illoeqes  qe  les  auditours  neyent  greve  le  baillif 
sour  locompte,  en  tiel  cas  le  baillif  serra  agarde  a la  Pri- 
sone  de  Flete,  illoeqes  a demorer  tantqe  il  eit  fet  gree 
al  Abbe  des  arrerages  ; et  issi  recovereit  il  ij.  foitz  une 
dette,  qe  ne  poet  estre  acordaunt  a resoun. — Stouf. 

Laccion  Labbe  est  done  par  statut  a recoverir  ceste 
dette,  et  qaunt  accion  luy  est  done  devers  le  gardeyn 
il  serreit  encontre  resoun  si  par  la  suyte  sour  lexparte 
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A.D.  1339.  made  by  the  bailiff,  which  might  be  by  covin  between 
the  two.  And  the  plea  which  you  plead  is  to  the  action 
and  not  to  the  writ ; wherefore  see  whether  you  intend 
what  you  plead  to  be  a plea  to  the  action. — Parning.  He 
cannot  demand  this  debt  against  us,  for  we  tell  you  that 
the  King  had  at  Westminster  a prison  of  which  the 
Abbot  had  the  keeper-ship  in  fee,  and  that  under  him  this 
J.  had  the  keeper-ship  &c.  And  J.  fully  acknowledges 
that  he  had  the  said  P.  in  his  custody  (as  above).  And 
this  P.,  by  his  friends,  approached  the  Abbot,  and  they 
so  prevailed  with  the  Abbot  that  he  granted  that,  upon 
finding  good  surety  to  return,  P.  might  go  to  his  house 
to  sell  corn  and  other  things  which  he  had  to  pay  the 
sum  in  which  he  was  indebted  to  the  Abbot  upon  the 
account.  And  thereupon  the  Abbot  commanded  J.  that 
he  should  permit  P.  to  go  in  this  manner,  to  return  on 
a certain  day,  which  he  accordingly  did.  And  after- 
wards, on  the  day  that  he  had  to  return,  P.  came  back, 
and  remained  in  custody  until  he  brought  the  Ex  parte, 
by  virtue  of  which  J.  sent  his  body  to  the  Exchequer 
(as  above) ; and  thus  he  went  at  large  by  the  command 
and  with  the  consent  of  the  Abbot ; and  we  demand 
judgment  whether  the  Abbot  can,  in  this  case,  main- 
tain this  action  against  us. —TP.  Thorpe . What  have 
you  to  show  the  consent  and  command? — Gayneford. 
Beady  &c.  if  you  will  deny  them. — Thorpe.  Sir,  you 
see  clearly  how  they  have  admitted  all  that  we  have 
said  in  maintenance  of  our  action,  except  the  letting 
him  go  at  large ; and  that  they  have  admitted  in  a 
manner — that  is  to  say  by  our  command  and  consent, 
which  command  and  consent  lie  naturally  in  specialty 
whereof  they  show  nothing ; wherefore  we  demand 
judgment.  And  if  the  Court  adjudges  that,  notwith- 
standing this,  the  averment  lies,  we  are  ready  to  receive 
it. — And  afterwards,  on  another  day,  Thorpe  waived  his 
pleading  in  respect  that  they  did  not  show  a specialty 
concerning  the  consent  and  command  of  the  Abbot,  and 
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fet  par  le  baillif,  qe  poet  estre  par  covyne  entre  eux  A. D.  1339, 
ij.,  cele  accion  periereit.  Et  le  plee  qe  vous  pledez  est  al 
accion  et  ne  mye  al  bref ; par  quei  veez  si  vous  voillez 
ceo  qe  vous  pledez  pur  plee  al  accion.  — Pam.  II  ne 
poet  ceste  dette  devers  nous  demand er,  qare  nous  vous 
dioms  qe  le  Roy  avoit  un  prisone  a Westmuster  de  la 
quel  Labbe  de  Westmuster  avoit  la  garde  en  fee,  de 
south  qe  cestuy  J.  avoit  la  garde  &c.  Et  bien  conust 
qe  il  avoit  le  dit  P.  en  garde  ut  supra , le  quel  P.  par 
ces  amys  approcha  Labbe,  les  queux  taunt  fesoient 
devers  luy  qil  lour  graunta  qil  put  aler  a sa  mesoun 
de  vendre  bleez  et  altres  choses  qil  avoit  de  paier  la 
dette,  en  la  quele  il  fut  a luy  tenuz  sour  lacompte,  par 
bon  soerte  a retourner.  Et  sour  ceo  luy  comanda  qil 
soeffreit  aler  en  mesme  ]e  manere  a retourner  a certein 
jour,  le  quel  issi  fist.  Et  apres,  al  jour  qil  avoit  de 
retourner,  il  revynt  et  demora  en  garde  taunqe  il  porta 
1 exparte  par  quel  il  manda  son  corps  al  Eschekere  ut 
supra;  et  issi  ala  il  par  comaundement  et  lassent  de 
Labbe  a large ; et  demandoms  jugement  si  Labbe  en 
ceo  cas  puisse  ceste  accion  meyntenir  devers  nous. — 

W.  Thorpe.  Quei  avez  del  assent  et  comaundement? 

— Gayn.  Prest,  &c.,  si  vous  le  voillez  dedire. — Thorpe. 

Sire,  vous  veez  bien  coment  il  ount  conu  qaunqe  nous 
avoms  dit  en  meintenaunce  de  nostre  accion,  estre  le 
lesser  aler  a large,  le  quel  il  ount  conu  par  manere, 
cest  assaver  par  nostre  comaundement  et  assent,  les 
queux  comaundement  et  assent  checent  naturelement 
en  especialte,  de  qi  eux  ne  moustrent  rienz ; par  quei 
nous  demandoms  jugement.  Et  si  la  Court  agarde  qe, 
ceo  nient  aresteaunt,  laverement  ygise,  prest  sumes  del 
rescey  vre. — Et  postea,  ad  alium  diem,  Thorpe  weyva  son 
plee  de  ceo  qe  eux  ne  moustrerent  pas  especialte  del 
assent  et  comaundement  Labbe,  et  dit  La  ou  il  alleggent 
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A.D.  1339.  said  : — Whereas  they  allege  that  the  bailiff  went  at  large 
by  command  &c.,  J.  let  the  bailiff  go  at  large  of  his  own 
act  and  not  by  the  command  of  the  Abbot  &c. — And  the 
other  side  said  the  contrary.1 

Debt  § Debt,  for  the  Abbot  of  Westminster  against  John  Atte 

Watere,  keeper  of  a gaol,  by  Statute,2  for  that  he  allowed  to  go 
at  large  one  who  was  delivered  to  him  and  who  had  been  found 
by  the  auditors  of  the  prisoner’s  account  to  be  in  arrear,  whereby 
an  action  accrued  to  the  Abbot  &c. — Gayneford.  We  tell  you  that 
the  King’s  writ  of  Ex  parte  (in  which  the  account  was  mentioned 
&c.)  came  to  us,  to  let  him  go  on  mainprise  &c.,  and  to  come  into 
the  Exchequer,  and  to  warn  you  &c.  And  this  suit  is  still 
pending ; judgment  whether,  pending  this  suit,  you  ought  to  be 
received  to  this  writ. — Pole . Our  action  is  taken  for  that  you 
allowed  him  to  go  at  large,  and  what  you  say  amounts  to  this, 
that  you  did  not  allow  him  to  go  &c. ; ready  that  you  did. — 
Parning.  In  the  Exchequer,  when  the  account  is  audited,  it  will 
perchance  be  adjudged  that  there  are  no  arrears.  How  then  can 
you  avail  yourself  of  this  writ  until  arrears  be  adjudged  to  you  ? 
Besides,  if  he  be  found  in  arrear,  he  will  there  be  ordered  to  the 
Fleet  until  he  has  made  satisfaction  to  you. — Pole.  If  you  allowed 
him  at  any  time  to  go  at  large  this  action  was  given  to  us,  which 
action  will  not  be  extinguished  by  his  suit. — W.  Thorpe  (ad  idem). 
To  the  suit  which  he  alleges  to  be  sued  by  another  person  in  the 
Exchequer  by  an  Ex  parte  he  is  a total  stranger,  and  he  can  not 
allege  it ; and  as  to  what  gives  us  an  action,  that  is  to  say  that  he 
allowed  the  prisoner  to  go  at  large,  he  does  not  answer  ; where- 
fore we  pray  that  the  Court  will  hold  it  as  not  denied  ; and  we 
demand  judgment,  and  pray  the  debt  and  our  damages. — Parning. 
He  does  not  deny  that  such  a suit  is  pending  in  the  Exchequer  ; 
judgment  &c. — Stouford.  If  you  allowed  him  to  go  at  large  with- 
out the  Abbot’s  consent,  you  immediately  became  the  Abbot’s 
debtor ; how  will  you  then  be  discharged  by  another  suit  ? And 
besides,  perhaps  an  Ex  parte  does  not  lie  where  the  prisoner  was 
allowed  to  go  at  large,  for  the  Statute2  gives  him  an  Ex  parte  where 
he  is  imprisoned. — Stonore.  Upon  the  Ex  parte  the  Abbot  per- 
chance will  say  that  he  ought  not  to  recite  the  account  to  the 
bailiff,  because  he  has  an  action  against  you  for  the  debt,  in  that 
youallowedhim  to  go  at  large,  and  so  his  action  is  changed.— Blailc. 


1 According  to  the  record  the  .jury  found  that  the  Defendant  let  the 
prisoner  go  of  his  own  act. 

2 Westm.  2.  (13  Edw.  I.)  c.  11. 
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qe  le  baillif  ala  a large  del  comaundement  &c.  il  difc  A.D.  133?„ 
qil  le  lessa  aler  a large  de  son  fet  demene  et  ne  mye 
del  comaundement  Labbe  &c. — Et  alii  e contra. 

§ Dette1  pur  Labbe  de  Westmuster  2 vers  Johan  atte  Dette. 
Watere 3 gardein  de  gaole,  par  statut,  pur  ceo  qil  suffreit 
celui  qe  lui  fust  livere  et  trove 4 par  auditours  de  son  acompte 
en  arrerage,  aler  alarge,  par  quei  accion  a lui  acrust  &c. — 

Gayn.  Nous  vous  dioms  qe  le  bref  le  Eoi  Ex  parte  nous  vient 
de  lui  lesser  a maynprise  &c.,  et  de  venir  en  Lescheqer,  et 
rehercea  le  compte  &c.  et  de  vous  garnyr  &c.,  quele  suyte 
est  uncore  pendant ; jugement  si,  pendant  ceo  suyte,  a ceo  bref 
devez  estre  resceu. — Pole.  Nostre  accion  est  pris  de  ceo  qe 
vous  lui  soeffristes  aler  a large,  et  ceo  qe  vous  parlez  amounte 
qe  vous  ne  lui  soeffristes  pas  aler  &c. ; prest  qe  cy.  — Pam. 

En  Lescheqer,  qant  laeompt  serra  oy,  serra  ajugge  par  cas  qil 
nad  pas  arrerage.  Coment  poez  vous  donqes  tanqe  les  arrera- 
ges  vous  soient  ajugges  user  ceo  bref  ? ovesqe  ceo,  sil  soit 
trove  en  arrerage  il  serra  agarde  illoeqes  a Flete  tanqil  eit 
fait  vostre  gree. — Pole.  Si  vous  soeffristes  aler  a large  a un 
temps  cest  accion  nous  fust  done,  quele  accion  ne  serra  pas 
esteint5  par  sa  suyte. — W.  Thorpe  (ad  idem).  Ala  suyte  quele 
il  allegge  suy6  par  autre  persone  en  Lescheqer  par  un  Ex 
parte  il  est  tout  estraunge,  et  ne  le  poet  allegger  ; et  a ceo 
qe  nous  donne  accion,  saver  qil  le  soeffri  aler  a large,  il  ne 
respond  pas ; par  quei  nous  priorns  qe  la  Court  le  tiegne 7 a 
nient  dedit ; et  demandoms  jugement  et  priorns  la  dette  et 
noz  damages.  — Pam.  Il  ne  dedit  pas  tiel  suyte  estre  pen- 
daunt  en  Lescheqier ; jugement  &c. — Stou.  Si  vous  lui  soeffristes 
aler  a large  sanz  son  gree,  tantoust  vous  devenistes  son  det- 
tour ; coment  volez  vous  donqes  par  autre  suyte  estre  des- 
charge  ? Et  ovesqe  ceo,  Ex  parte  ne  gist  pas  par  cas 8 la  ou  le 
prisone  fust  lesse  aler  a large,  qar  le  statut  lui  doune  Ex 
parte  ou  il  est  enprisone.  — Ston.  Labbe  par  cas  al  Ex  parte 
voet  dire  qil  ne  lui9  deit  reciter  lacompte,  qar  il  ad  accion 
vers  vous  del  dette,  pur  ceo  qe 10  vous  lui  soeffristes  aler  a 
large,  issi  saccion  change. — Blayk.  Lestatut  doune  accion  vers 


1 This  report  of  the  case  is  from 
T.  and  25184. 

2 T.,  W. 

3 T.,  J.  Atteuater. 

4 The  words  et  trove  are  not  in 
25184. 

5 T.,  extente. 


6 ou  par  par  li  ou,  instead  of  suy. 

7 T.,  tient. 

8 The  words  par  cas  are  not  in 
T. 

9 lui  is  not  in  T. 

10  T.,  par  quei,  instead  of  pur  ceo 
qe. 
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A.D.  1339.  The  Statute  gives  an  action  against  the  keeper  of  a gaol,  in  case 
he  has  allowed  the  prisoner  to  go  at  large,  for  the  reason 
that  at  common  law,  if  a bailiff  was  allowed  to  go  at  large 
while  he  was  in  arrear,  his  lord  had  no  other  recovery  except  by  a 
new  original  writ  of  Account,  which  was  a mischief ; and  by 
reason  of  that  mischief  was  the  action  given  against  the  keeper  &c. 
by  a writ  of  Debt ; but  in  the  present  case  there  is  no  mischief,  for 
if  he  be  found  in  arrear  by  the  Ex  parte  he  will  remain  in  custody 
until  he  make  satisfaction.  And  I say  that  the  plea  lies  in  our 
mouth  ; for  if  upon  the  Ex  parte  the  account  were  recited,  and  it 
were  found  that  he  was  not  in  arrear,  that  would  be  a reason  in  our 
favour  to  discharge  us,  and  for  the  same  reason  we  can  allege  the 
suit  pending  which  ought  to  be  our  answer  to  this  writ. — Der- 
worthy  (ad  idem).  The  arrears  are  the  cause  of  the  action  ; and, 
since  they  still  are  non-certain,  it  seems  that  to  this  action,  which 
is  taken  in  certain,  he  ought  not  to  be  received.  — Scharshulle. 
If  he  be  not  now  received  he  will  never  be  received ; for  if  the 
bailiff  be  found  in  arrear  in  the  Exchequer  he  will  be  ordered  to 
the  Fleet  until  he  has  made  satisfaction ; so  that,  according  to 
your  argument,  you  will  be  in  that  manner  discharged ; and  if  it  be 
found  that  the  bailiff  is  not  in  arrear,  you  will  thereby  perchance 
be  discharged  as  to  the  rest. — Fencote.  If  the  keeper  of  the 
gaol  were  now  charged  with  the  debt  as  regards  the  plaintiff 
by  this  action,  perchance  at  another  time  the  bailiff  will  be  found 
in  arrear  upon  the  Ex  parte,  and  then  he  will  remain  in  custody 
until  satisfaction  is  made  to  them,  and  so  there  would  be  two  re- 
coveries in  respect  of  one  and  the  same  thing. — Aldeburgh.  If 
you  would  say  that  you  kept  him  in  prison  until  by  the  King’s 
writ  of  Ex  parte  you  allowed  him  to  go  at  large  by  mainprise,  that 
would  be  something  to  excuse  you  ; but,  if  you  allowed  him  to  go 
without  warrant,  you  became,  as  it  seems,  ipso  facto,  a debtor  by 
the  Statute. — And  so  to  judgment. — And  afterwards  the  defen- 
dant showed,  by  Gayneford,  that  the  King  had  his  gaol  at 
Westminster,  and  that  the  Abbot  was  his  chief  gaoler,  and 
that  the  defendant  was  gaoler  under  the  Abbot  and  deputed  by 
him.  And  (said  Gayneford ) we  tell  you  that  the  prisoner,  by 
his  friends,  approached  the  Abbot  and  prayed  that  he  might 
go  and  sell  his  chattels  and  make  satisfaction  to  the  Abbot ; 
wherefore  the  Abbot  ordered  us  to  let  him  go,  on  finding 
surety ; so  upon  the  Abbot’s  command  he  went,  and  sold 
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gardein  de  gaole,  la  ou  il  soeffri  le  prisone  aler  a large,  a tiel  A.D.  1339 
entente  purceqe  a la  comune  ley,  si  le  baillif  fust  1 2 lesse  aler 
a large  la  on  il  fust  en  arrerage,  son  seignur  navoit  nul  autre 
recoverir  forsqe  novel  original  dacomp  te,  qnel  fust  meschief ; 
et  pur  cele  meschief  fust  laccion  done  vers  le  gardein  &c.  par 
bref  de  dette ; mes  en  cest  cas  icy  nest  pas  meschief,  qar  sil 
soit  trove  en  arrerage  par  Ex  parte  il  demura  en  garde  tanqe 
son  gree  soit  fait.  Et  jeo  die  qe  le  plee  gist  en  nostre 3 
bouche ; qar  si  par  le  Ex  parte  lacomptc  serra  recite,  si  trove 
fust  qil  ne  fust  pas  en  arrerage,  serreit  resoun  a nous  pur  nous 
descharger,  et  par  mesme  la  resoun  pooms  allegger  la  suyte 
pendaunt  quele  nous  devoms  respoundre  a cest  bref.3 — Eerie .4 
{ad  idem).  Les  arrerages  sont  cause  del  accion ; et  del  hour 
qe  eux  uncore  sont  en  noun  certein,  il  semble  qe  a cest 
accion  qest  pris  en  certein  il  ne  deit  estre  resceu.— Sch.  Sil 
ne  soit  ore  resceu  il  ne  serra  jammes  resceu;  qar  sil  soit 
trove  en  arrerage  en  Lescheqier  il  serra  comaunde  a Flete 
tanqil  eit  fait  gree  ; issi  qe  a vostre  entente  vous 5 serrez 
par  ceste  manere  descharge  ; et  si  trove  soit  qil  nest  pas  en 
arrerage,  par  tant  vous  vodrez  par  cas  estre  descharge  a 
remenant. — Fencote.  Si  fust  ore  charge  6 de  la  dette  par  ceste 
accion  vers  le  pleintif,7  par  cas  autrefoitz  par  le  Ex  parte 
il  serra  trove  en  arrerage,  et  donqes  il  demura  tanqe  gree 
lour  fust  fait,  issi  avereit  ij.  recoverers  dune  mesme  chose. 

— Ald.  Si  vous  voudrez  dire  qe  vous  lui  tenistes  en  prisoun 
tanqe  par  le  bref  le  Eoy  de  Ex  parte  vous  le  soefferistes 
aler  par  maynprise,  ascune  chose  serreit  de  vous  escuser ; mes 
si  vous  lui  soeffristes  aler  sanz  garrant,  vous  devenistes  eo 
ipso  dettour  par  Scatut  a ceo  qe  semble. — Et  sic  ad  judicium. — 

Et  puis  le  defendant  moustra  par  Gayn.,  qe  le  Roi  ad  sa 
gaole  a Westmuster,8  et  Labbe  est  son  chief  gaoler,9  et  il 
est10  gaoler  southe  Labbe  et  depute  par  lui.  Et  vous  dioms 
qe  le  prisone  par  ses  amis  aprocha  al  Abbe,  et  lui  pria  qil 
poait  aler  et  vendre  ses  chateux  et  faire  le  gree  Labbe  ; 
par  quei  Labbe  comaunda  a nous  de  lui  lesser,  par  soerte 
trove,  aler  ; issi  par  son  comandement  il  ala  et  vendi  ses 


1 25184,  le  ust. 

2 25184,  ne  gist  pas  en  vostre, 
instead  of  gist  en  nostre. 

3 T.,  qele  nous  ne  donoms  a cest 
href  ; 25184,  quel  par  cest  bref  de- 
voms  respoundre  a cest  bref,  instead 
of  quele  nous  devoms  respoundre  a 
cest  bref. 

4 T.,  Berff. 

u 18052. 


5 ne  is  added  after  vous  in  25184. 

6 25184,  descharge. 

7 The  words  le  pleintif  are  not  in 
T. 

8 T.,  W. 

9 T.,  gardein. 

10  In  T.  the  word  chief  is  added 
after  est. 
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A.D.  1339.  Lig  goods  to  tlie  value  of  five  marks,  and  came  back,  and  paid 
them  to  the  Abbot,  and  for  the  rest  he  remains  in  custody ; judg- 
ment whether,  for  that  he  was  allowed  to  go  at  large,  you  can 
have  an  action  of  Debt  against  us. — W.  Thorpe.  We  abode  judg- 
ment before,  wherefore  he  shall  not  be  allowed  to  change  his 
answer. — And  afterwards  Thorpe  waived  this  and  said  : — You  see 
how  he  has  admitted  all  that  maintains  our  action,  alleging 
only  that  he  allowed  the  prisoner  to  go  at  large  by  our  command 
and  assent,  which  matter  lies  in  specialty,  of  which  he  shows  no- 
thing ; judgment  and  we  pray  our  debt  &c. ; and,  if  it  appear  to 
the  Court  that  such  a thing  is  averable,  we  are  ready  to  answer. 
— Aldeburgh  to  W.  Thorpe.  Consider ; for  when  he  is  the  deputy 
of  the  Abbot  and  removable  at  the  Abbot’s  will,  in  which  case  it 
is  necessary  that  he  should  obey  the  Abbot’s  command,  the  case 
is  different  from  what  it  would  be  if  he  were  a bailiff  in  fee  under 
the  Abbot,  in  which  latter  case  he  would  not  obey  the  Abbot’s 
command  except  at  his  own  peril. — W.  Thorpe  imparled,  and 
came  back,  and  said  that  the  prisoner  was  allowed  to  go  at  large 
by  agreement  between  them,  without  the  command  or  consent 
of  the  Abbot;  ready  &c. — Taming.  It  was  with  the  consent  of  the 
Abbot,  as  we  have  said  before  ; ready  &c. — And  so  to  the  county 
— And  yet  it  was  said  that  he  was  a bailiff  in  fee. — Qucere. 

Note.  (20.)  § Note  that  Pccrning  said  it.  had  been  ad- 

judged that  an  infant  under  age,  who  has  been  disseised* 
cannot  enter  on  another  infant  under  age  who  has  en- 
tered by  succession  of  inheritance. — Queer e whether  he 
can  enter  on  an  heir  of  full  age. — And  this  point  was 
taken  before  the  Council  of  the  Kingdom. 

Note : (21.)  § Note  that  in  the  Guildhall,  in  a Formedon,  it 

Formedon.  was  pfeaded  in  bar  against  the  heir  that  his  ancestor 
devised  the  tenements  for  term  of  life,  saving  the  rever- 
sion to  his  heirs,  and  thus,  by  reason  of  the  reversion,  he' 
is  bound  to  warranty  ; and  the  tenant  said  that  the  de- 
mandant had  assets  by  descent  in  fee  simple.  And  seisin 
was  awarded,1  because  the  tenant  did  not  show  a deed  in 
which  warranty  was  expressed,  without  which  he  cannot 
plead  descent  to  the  value. 

1 Judgment  was  reversed  upon  writ  of  Error.  Year  Book,  Hilary,. 
18  Ed.  III.,  No.  25,  and  Fitz.  Garraunte,  23. 
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biens  a la  value  de  v.  marcz,  et  revient,  et  les  paia  al  abbe,  A.D.  1339. 
et  pur  le  remenant  il  demoert  en  garde ; jugement  si  de  ceo 
qil  fust  suffert  daler  a large  puissez  vers  nous  1 accion  de 
dette  aver. — W.  Thorpe.  Nous  sumes  devant  demure  en  juge- 
ment, par  quei  il  navendra  pas  de  changer  son  respons. — 

Et  puis  il  le  weyva,  et  dit,  Yous  veetz  coment  il  ad  conu 
qanqe  meintient  nostre  accion,  sauf  qe  lui  soeffri  aler  a large 
par  nostre  comandement  et  assent,  quele  chose  chiet  en  es- 
pecialte,  de  quei  il  ne  moustre  rien  ; jugement  et  prioms 
nostre  dette  &c. ; et,  si  Court  veie  qe  tiele  chose  soit  aver- 
able,  prest  sumes  a respondre.  — Aid.  a W.  Thorpe.  Avisez 
vous,  qar  il  est  autre  qant  il  est  depute  par  labbe  et  re-  j-F-tz 
muable  a sa  volunte,  en  quel  cas  il  bosoigne  qil  face  son  Barre, 
comandement,  qe  sil  fust  baillif  desouthe  lui  en  fee,  en  quel  253.] 
cas  il  ne  freit  son  comandement  fors  a son  peril  demene. — 

W..  Thorpe  enparla,  et  revient,  et  dit  qil  fust  soeffert  aler  a 
large  par  covenant  entre  eux2  sanz  comandement  ou  assent 
labbe ; prest  &c. — Tarn.  Ove  lassent  labbe  solonc  ceo  qe  nous 
avoms  dit  devant ; prest  &c. — Et  sic  ad  patriam.3 — Et  tamen 
fust  dit  qil  est  baillif  de  fee. — Qucere. 

(20.)  § Nota  qe  Pam.  par  agard  de  jugement  dit  Xota. 
qe  enfant  deinz  age  disseisi4  ne  poet  pas  entrer  sour 
un  enfant  deinz  age  qest  entre  par  succession  de 
heritage.  — Qucere  sil  purra  entrer  sur  heir  de  plein 
age. — Et  ceo  fust 5 mene  devant  le  conseil  le  Roigne. 

(21.) 6 § Not-a  qen  la  Giklhalle,  en  Forme  doun,  Nota : 
plede  fust  en  barre  contre  leir  qe  son  auncestre -f orme' 

1 x . doun. 

devisa  les  tenementz  a terme  de  vie,  salvaunt  la 
reversion  a ses  heirs,  et  issint  est  il  par  cause  de  [pitz. 
reversion  tenu  a garrantie ; et  dit  qil  avoit  assetz  7 Gar~ 

^ y "L  VCLUTltS 

par  descente  en  fee  simple.8  Et  pur  ceo  qil  ne  mostra  35.] 
pas  fet  qe  voleit  garrantie,  et  autrement  ne  poet  il 
pleder  descente  a la  value,  seisine  fust  agarde. 


1 The  words  vers  nous  are  not  in 
25184. 

2 The  words  entre  eux  are  not  in 
25184. 

3 The  words  Et  sic  ad  patriam  are 
not  in  25184. 

4 disseisi  is  not  in  T. 


5 The  words  et  ceo  fust  are  not 
in  25184. 

6 This  and  the  following  case  are 
transposed  in  25184. 

1 assetz  is  not  in  T. 

8 The  words  en  fee  simple  are  not 
in  25184. 
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A.D,  1339. 
Note. 


Note  : 

Audita 

Querela. 


Assise  of 
Novel 
Disseisin. 


Note. 


(22.)  § Note  that,  in  assise  of  Novel  Disseisin,  if 
the  tenant  plead  in  bar,  although  he  do  not  admit  the 
ouster,  if  he  afterwards  waive  his  bar,  enquiry  shall  be 
had  only  of  the  seisin  ; and  if  that  be  found  he  shall  be 
adjudged  to  be  a disseisor  by  his  plea ; and  this  holds 
o'ood  of  land  as  well  as  of  rent. 

(23.)  § Note  that  in  the  King’s  Bench  execution  was 
sued  upon  a Statute  Merchant,  and  afterwards  the  party 
sued  a writ  against  him  who  had  execution  to  show 
cause  why  he  had  sued  execution  in  opposition  to  his 
own  release.  And  on  the  day  a Protection  was  put  for- 
ward for  him  who  had  sued  execution. — Willoughby. 
Although  this  be  a plea,  it  is  dependant  on  a suit  in 
which  he  himself  was  plaintiff  and  where  a Protection 
was  not  allowable  ; consequently  it  is  also  not  allowable 
here. — But  afterwards  the  Protection  was  allowed. — 
Elsewhere,  above,  in  a similar  case  it  was  not  allowed.1 

(24.)  § Assise  of  Novel  Disseisin  of  rent  before  Schar- 
SHULLE.  The  tenant  made  default.  And  the  plaintiff 
was  asked  what  rent  it  was ; and  he  said  it  was 
rent-service.  The  Assise  said  that  the  land  was  out  of 
his  fee,  but  that  he  and  those  whose  estate  he  had  were 
seised  from  all  time  of  the  rent,  and  he  was  seised  &c. 
And  the  party,  in  aid  of  the  verdict,  produced  a deed 
by  which  he  purchased  the  rent,  but  no  deed  showing  the 
commencement.  And,  notwithstanding,  he  recovered,  by 
the  Assise,  the  rent  and  his  damages.  So  note  that  he 
recovered  rent  by  title  of  prescription. — A case  in  the 
Bedford  Eyre  agrees  with  this. 

(25.)  § Note  by  Herle  and  others  who  were  Jus- 
tices.— If,  pending  an  Assise  of  Novel  Disseisin  of 
rent,  the  plaintiff  distrain,  he  has  abated  his  writ. 


1 Year  Book,  Trinity,  13  Edward  III.,  No.  48. 
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(22.)  § Nota,  qen  assise  rle  novel  disseisine,  si  le  A.D.  1339. 
tenant  plede  en  barre,  coment  qil  ne  conust  pas  Nota. 
ouster,  sil  weyve  apres  son  barre,1  serra2  enquist  fors  [Fitz. 
de  la  seisine;3  et  si  cele  soit  trove  il  ajugge4 5  dis- 
seisour  par  son  plee ; et  ceo  fait  il  de  terre  auxi 
bien  come  de  rente. 


(23.)  § Nota  qen  Bank  le  Roi  execucion  fust  suy  Nota : 
hors  dun  statut  marchand,  et  puis  la  partie  suyst  Q^e^a 
bref  contre  celui  qavoit  execucion,  par  quei  il  avoit 
suy  contre  son  relees  demene  ; a quel  jour  proteccion 
fust  mys  avant  pur  lui. — Wilby.  Coment  qe  ceo  soit 
plee,  cest  dependant  dune  suyte  ou  il  mesme  fust 
actour  et  ou  proteccion  ne  fust  pas  allowable ; nec, 
per  consequens,  hie. — Et  puis  la  proteccion  fust  alowe. 

■ — Alibi  supra  in  simili  casu  non  allocatur. 


(24.)  § Assise  de  novele  disseisine  de  rente  devant  Assisa 
Sch.  Le  tenant  fist  defaute.  Et  fust  demande  del  plein-  DisseLmse. 
tif  quele  rente  ceo  fust  ; qe  dist  qe  rente  service. 

Lassise  dit  qe  la  terre  fust  hors  de  son  fee,  mes  il 5 [13  Li. 
et  ceux 6 qi  estat  il  avoit  furent  seisiz  de  tout  temps  -pitz.  ’ 
de  la  rente,  et  il  fust  seisi  &c.  Et  la  partie,  en  Assise, 
eide  del  verdist,  mist  avant  fet  par  quel  il  pur- 
chacea  la  rente,  mes  noun  pas  fet  del  comencement. 

Et  non  obstante  il  recoveri  par  assise  et  ses  damages.7 
Sic  nota  qil  recoveri  rente  par  title  de  prescripcioun 
&c. — Et  concordat  in  Itinere  Bedeford. 


(25.)  § Nota  par8  Herle  et  autres  Justices.9  Si  [Fitz. 
pendant  assise  de  novele  disseisine  de  rente  si  le 
pleintif  destreine  il  ad  abatu  son  bref.  \ 


1 25184,  baroun. 

2 MSS.,  Pam. 

3 25184,  disseisine. 

4 T.,  lajuge. 

5 In  T.  the  words  et  ses  aunces- 

tres  are  added  after  il. 


6 T.,  ses. 

7 The  report  of  the  case  ends 
here  in  25184. 

8 T.,  qe. 

9 T.,  Justice  instead  of  et  au- 
tres Justices.- 
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A.D.  1339. 


Note. 


Quid  j uris 
clamat. 


(2G.)  § Note  that  where  a tenant  made  default  after 
default,  one  came  and  prayed  to  be  received,  and  said 
that  the  tenant  held  for  term  of  life  by  lease  from  him. 
— Gayneford.  He  does  not  hold  for  term  of  his  life  by 
lease  from  you ; ready  &c. — And  the  other  side  said  the 
contrary.— And  note  that  this  was  in  the  case  of  an 
infant  under  age  who  was  demandant,  and  who  was  pro- 
nounced to  be  an  infant  by  the  Court ; and  he  found 
surety  &c. 


(27.)  § Note  that  a Protection  lies  for  him  who  is 
prayed  in  aid  although  he  be  not  joined  to  the  plea. 
Witness  the  case  of  the  Earl  of  Derby. 


(28.)  § A Quid  juris  clamat  was  sued  against  two 
persons,  A.  and  B.,  supposing  that  they  held  for  term 
of  their  lives  &c. — Parning.  A.  tells  you  that  she  holds 
for  term  of  her  life,  so  that  after  her  death  the  tene- 
ments remain  to  B,  for  term  of  her  life ; and  we  do  not 
understand  that  on  this  note  they  shall  be  put  to  claim. — 
Schardelowe.  If  they  have  such  an  estate,  there  is  no 
other  note  that  can  by  law  be  made,  on  which  they  ought 
to  claim.  — Parning.  On  this  note  they  shall  neither 
claim  nor  attorn,  but  it  would  be  well  to  wait  until  one  of 
them  be  dead. — Schardelowe.  At  least  they  have  not  a 
higher  estate  than  the  note  supposes.  And  what  harm 
would  happen  to  you  if  you  were  to  attorn  ? — Parning. 
That  is  nothing  to  the  purpose,  nor  does  any  law  put  A. 
to  say  of  whose  inheritance  she  holds,  and  B.  claims 
nothing  in  the  freehold  at  present ; and  it  may  be  that 
B.  has  the  fee  and  the  right,  but  neither  will  nor  ought 
now  to  claim,  for  their  estate  is  different  from  that  which 
the  note  supposes. — And  they  were  adjourned. 
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(26.)  § Nota  qe  ou  tenant  fist  defaute  apres  defaute,  a.d.  1339. 
un  survient  et  pria  destre  resceu,  et  dit  qe  le  tenant 
tient  a terme  de  vie  de  son  lees.  — Gayn.  II  ne  tient 
pas  a terme  de  sa  vie  de  vostre  lees ; prest  &c. — Et 
alii  e contra. — Et 1 nota  qe  ceo  fust  pur  un  enfant 
deinz  age  qe  fust  demandant,  et  issi  fust  taille  par 
la  Court,  et  il  trova  soerte,  &c. 


(27.)  § Nota  qe  proteccion  gist  pur  celui  qest  prie  ^ota. 
en  eide,  coment  qil  ne  soit  pas  joynt  al  plee.  Teste 
Counte  de  Derby. 


(28.)  § Quid  juris  clamat  fut  suy  vers  ij.,  A.  et  B.,  Quid  juris 
supposant  qil  tindrent  a terme  de  lour  vies  &c. — clamat* 
Pam.  A.  vous  dit  qele  2 tient  a terme  de  sa  vie,  issi 
qe  apres  son  deces  les  tenementz  remeinent  a B.  a 
terme  de  sa  vie ; et  nentendom  s pas  qe  sur  ceste  note 
serrount  ils  3 mis  a clamer. — Sch.  Sils  eient  tiel  estat, 
autre  note  par  ley  ne  poet  estre  fait  sur  quei  ils 
duissent  clamer.  — Pam.  Sur  ceste  note  ils  ne  cla- 
meront  pas  natourneront,  mes  il  serreit  bien4  dat- 
tendre  5 tanqe  lun  soit  mort.  --  Sc  hard.  Au  meyns 
plus  haub  estat  nount  il  qe  la  note  ne  suppose.  Et 
quel  mal  vous  avendreit  si  vous  attournez  ? — Pam . 

Ceo  nest  rien  a purpos,  ne  nule  ley  mette  A.  a dire 
•de  qi  heritage  ele  tient,  et  B.  ne  cleyme  rien  en  le 
frank  tenement  qant  a ore  ; et  poet  estre  qe  B.  ad  le 
fee  et  dreit,  mes  ne  voet  ne  deit  a ore  clamer,  qar 
lour  estat  est  autre  qe  la  note  ne  suppose.  — Et 
adjornantur 


1 The  word  Et  is  not  in  25184,  in 
which  the  word  Nota  appears  to 
begin  a new  case. 

2 25184,  qil. 

3 T.,  serreit  il,  instead  of  serrount 

ils. 


4 25184,  il  ne  clamera  pas  ne 
attournera  pas,  mes  ils  serrount 
resceu,  instead  of  ils  ne  clameront 
pas  natourneront,  mes  il  serreit  hien. 

5 T.,  dentendre. 
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A.D.  1339.  (29.)  § A man  brought  his  writ  of  Account  against 

Account.  £wo  personSj  one  0f  whom  had  been  put  in  Exigent  (and 
was  thereupon  outlawed)  on  the  same  day  as  that  on 
which  the  writ  was  purchased.  And  this  day  came  the 
other  against  whom  the  parol  had  been  continued  from 
one  day  to -another  by  the  Idem  Dies.  And  .the  plaintiff 
counted  that  the  one  who  came  was  wrongfully  omit- 
ting to  render  to  the  plaintiff  his  reasonable  account  re- 
specting the  time  during  which  he  together  with  the 
other  (who  did  not  come,  but  was  outlawed)  was  the 
plaintiff’s  receiver  &c.,  without  making  further  mention 
in  the  count  of  him  who  was  outlawed,  &c. — Pole.  Sir, 
you  see  clearly  how  by  writ  and  by  count  the  plaintiff 
supposes  that  he  who  now  comes  together  with  him 
who,  the  plaintiff  says,  is  outlawed,  were  the  plaintiff’s 
receivers,  as  he  says ; and  inasmuch  as  he  says  that  one 
is  outlawed  he  supposes  that  one  to  be  as  dead  in  law  ; 
and  so  he  has  admitted  that  his  writ  is  abated  ; where- 
fore we  demand  judgment  of  the  writ.  • — Gayneford. 
That  plea  is  to  our  action  ; wherefore,  if  you  will  plead 
it  in  that  manner,  we  are  ready  to  answer.  — Pole.  It  is 
not  to  the  action,  for  if  I bring  my  writ  of  Account 
against  two,  and  one  die  while  my  writ  is  pending,  the 
writ  will  abate ; in  the  same  way  here. — Scharshulle. 
The  case  is  not  similar,  for  in  the- case  that  you  put  the 
plaintiff  will  have  a good  writ  against  the  one  that  is 
living ; but,  in  the  case  in  which  we  are  now  engaged, 
if  this  writ  should  be  abated,  the  plaintiff  would  have 
to  bring  another  including  the  name  of  the  defendant 
who  appears  and  the  name  of  him  who  is  outlawed  ; 
and  so  this  writ  would  be  abated  without  cause ; where- 
fore &c.  — Pole.  If  we  are  put  to  answer  to  this  writ 
great  inconvenience  might  arise,  for  let  us  suppose  that 
on  our  plea  it  were  adjudged  that  we  should  account, 
and  that  we  were  found  in  arrear  upon  the  account,  we 
should  have  to  make  satisfaction  in  that  respect  before 
being  discharged ; and  let  us  suppose  that  afterwards 
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(29.) 1 § Un  homme  porta  son  bref  dacompte  devers  A.D.  133-9. 
deux  des  qiteux  lan  fust  mys  en  exigende,  et  pus  ut-  Acompte* 
lage,  a mesme  le  jour  bref.  Et  a ceo  jour  vint  lautre  ]^rf^e 
devers  qi  la  parole  fut  continue  de  jour  en  altre  par  672.] 
le  Idem  Dies.  Et  le  pleintif  counta  qe  celuy  qe  vint 
atort  ne  luy  rende  son  renable  acompte  du  temps  qil 
ensemblement  od  lautre,  qe  point  ne  vint,  einz  est 
utlage,  fust  son  resceyvour  &c.  saunz  plus  outre  faire 
mencion  de  celuy  qe  fut  utlage  en  son  counte  &c. — 

Pole.  Sire,  vous  veez  bien  coment  par  bref  et  par 
counte  il  suppose  qe  cestuy  qore  vint  ensemblement 
od  cestuy  le  quel  il  dit  estre  utlage  furent  ses  rescey- 
vours,  a ceo  qil  dist  ; et  entaunt  come  il  dit  qil  est 
utlage  suppose  il  qil  est  mort  come  a ley ; et  issi  ad 
il  conu  qe  son  bref  est  abatu ; par  quei  nous  deman- 
doms  jugement  du  bref. — Gaign.  Ceo  plee  est  a nostre. 
accion ; par  quei,  si  vous  le  volez  par  la  manere,  prest 
sumes  a respoundre. — Pole.  Noun  est,  qar  si  jeo  porte 
mon  bref  dacompte  devers  ij.,  et  lun  devie  pendaunt 
mon  bref,  le  bref  abatera ; eodem  modo  hie.  — Schr, 

Non  est  simile , qare  en  la  cas  ou  vous  mettez  il  avera 
bon  bref  devers  celuy  qest  en  vie ; mes  en  le  cas  ou 
nous  sumes,  si  cestuy  bref  serreit  abatu,  il  luy  covendra 
porter  un  altre  en  son  noun  et  en  le  noun  celuy  qest 
utlage  ; et  issi  serreit  cestuy  bref  abatu  saunz  cause 
par  quei  &c. — Pole.  Si  nous  serroms  mys  a respoundre  a 
cestuy  bref  grant  inconvenience  ensiwereit,  qar  posoms 
qe  nous  fussoms  par  nostre  plee  adjugge  dacompter, 
et  qe  nous  fussoms  sour  lacompte  en  arerage,  il  nous 
covendreit  de  ceo  faire  gree  einz  ceo  qe  nous  serroms 
delyveres,  et  qe  apres  celuy  qest  utlage  vensit  et  se 


1 From  16560  alone  as  far  as  the  point  at  "which  the  larger  type- 
ends. 
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A.D.  1339.  lie  who  is  outlawed  came  and  surrendered  himself  in 
Court  in  order  to  have  the  Kings  charter  of  pardon  of 
outlawry  according  to  the  Statute,1  he,  after  obtaining 
his  charter,  would  have  to  find  mainprise  to  answer  on 
a certain  day  the  person  who  now  brings  this  writ,  &c.  ; 
and  if  on  that  day  the  plaintiff  should  choose  to  sue,  he 
would  have  to  give  answer,  and,  perhaps,  judgment 
might  be  given  that  he  should  account;  and  so  the 
plaintiff  would  obtain  an  account  twice  in  respect  of 
one  and  the  same  matter,  and  consequently  if  the  late 
outlaw  were  found  in  arrear  he  would  have  to  make 
satisfaction  without  having  any  regard  to  the  account 
of  the  other. — Aldeburgh.  It  is  also  possible  that  the 
outlaw  may  never  sue  to  have  the  charter  of  pardon ; 
and  let  it  be  made  known  to  you  that  the  Statute  was 
made  for  the  advantage  of  the  plaintiff ; and  if  we 
were  to  adjudge  that  this  writ  should  abate,  we  should 
thereby  adjudge  that  he  should  not  have  an  action,  and  so 
the  effect  of  the  Statute  would  be  to  cause  him  damage. — 
Scharshulle.  In  the  present  case  the  writ  would  have 
stood  before  the  Statute,  and  the  law  is  not  changed  in 
this  respect  by  the  Statute ; wherefore  we  shall  adjudge 
this  writ  good. 

And  on  the  same  day  a writ  of  Account  was  brought 
against  two  persons,  and  the  Sheriff  returned  that  one 
was  dead.  And  it  was  adjudged  that  the  writ  should 
abate,  &c. 

Account,  § Account  against  three  persons,  where  one  of  them  was 
outlawed.  The  other  two  came. — Gayneford.  "We  will  count 
against  them  if  the  Court  will  permit.  — Scharshulle.  Count 
if  you  will. — Rolcell  counted  against  the  two,  mentioning  that 
the  third  was  outlawed. — Pole.  He  has  himself  shown  that 
one  named  in  the  writ  is  outlawed,  so  his  writ  abates  against 
that  one  by  common  law  judgment  whether  on  this  writ  he 
ought  to  be  answered. — Scharshulle.  It  is  quite  clear  that  by 
common  law,  in  such  a case,  if  one  be  outlawed  or  dead  the 
other  shall  answer.  — But  this  the  others  denied.  — Inge.  If  the 
outlaw  afterwards  have  a charter  of  pardon  and  sue  a garnish- 


1 5 Edw.  3.  c.  12. 
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rendist  ceinz  daver  la  chartre  le  Roy  solom  lestatut,  A.D.  1339. 
il  luy  covendreit,  apres  ceo  qil  ust  sa  chartre,  trover 
meinprise  de  respoundre  a celuy  qore  porte  ceo  bref 
a certein  jour  &c.,  a quel  jour  si  le  pleintif  vosdra 
suyre  il  luy  covendreit  doner  respouns,  et  par  cas  sil 
serreit  adjugge  daeompter,  et  issi  avereit  il  ij.  foitz 
acompte  de  une  mesme  chose,  et  per  consequens  sil 
fut  trove  en  arrerage  il  luy  covendreit  faire  gree  nent 
eaunt  regarde  al  acompte  lautre. — Ald.  Auxi  possible 
est  qil  ne  siwera  jammes  daver  la  chartre ; et  a vous 
face  assaver  qe  lestatut  fut  fet  en  a vantage  du  plein- 
tif ; et,  si  nous  deveroms  agarder  qe  cestuy  bref  saba- 
tereit,  par  taunt  nous  agarderoms  qil  navereit  pas  ac- 
tion, et  issi  serreit  lestatut  fet  en  damage,  &c. — Schr. 

En  ceo  cas  avant  lestatut  le  bref  esterreit,  et  par 
lestatut  cele  ley  nest  pas  chaunge ; par  quei  nous 
agarderoms  ceo  bref  bon. 

Et  eoclem  die  un  bref  dacompte  fut  porte  devers  ij., 
et  le  Yicounte  retourna  qe  lautre  fut  mort.  Et  agarde 
fust  qe  le  bref  sabatist,  &c. 

§ Acompt1  yers  iij.  ou  Inn  de  eux  fust  utlage.  Les  ij.  Acounte. 
yindrent. — Gayn.  Nous  voloms  conter  vers  eux  si  la  Court  le 
poet  soeffrir. — Sch.  Contez  si  vous  voillez. — Rokel  counta  vers 
les  ij.,  fesant  mencion  qe  le  terce  fust  utlage. — Pole.  Il  moustra 
mesme  qun  nome  en  bref  est  utlage,  issi  son  bref  abate 
yers  lui  par  comune  ley ; 2 jugement  si  a cestui  bref  deiye 
estre  respondu. — Schak.  Il  est3  tout  clere  par  la  comune  ley 
en  tiel  cas,  si  un  fust  utlage  ou  mort,  lautre  respondra.  — ■ 

Quod 4 alii  negaverunt. — Inge.  Si  lutlage  eit  apres5  cbartre  de 
pardoun  et  suyst  garnisement  &c.,  et  le  pleintif  veigne  et 


1 This  report  of  the  case  is  from 
T.  and  25184. 

2 The  words  par  comune  ley  are 

not  in  25184. 


3 25184,  tient. 

4 T.,  Et. 

5 T.,  purchace,  instead  of  eit 
apres. 
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A.D.  1339.  ment  &c.,  and  the  plaintiff  come  and  count  against  him,  per- 
haps he  will  show  a release  which  will  be  an  acquittance  to 
these  persons  &c. ; it  would  therefore  be  unreasonable  that  the 
others  should  answer  when  he  afterwards  may  be  party  to  the 
same  plea.  — Hillary.  It  is  at  the  will  of  the  defendant  who 
is  outlawed  whether  he  will  sue  to  have  a charter  of  pardon 
or  not;  and  it  would  be  too  much  to  delay  the  plaintiff  of 
his  action  at  the  outlaw’s  will.  — Pole.  On  his  suit,  when  one 
of  the  defendants  is  outlawed,  the  original  is  abated. — Schars- 
hulle.  That  is  to  the  action ; for  he  can  not  have  any  other  writ, 
and  he  has  made  suit  according  to  the  process  of  law,  and  the 
outlawry  causes  the  outlaw  to  be  severed  from  the  suit  as  effec- 
tually as  his  death  would  do,  in  which  case  his  writ  would  stand 
against  the  others,  notwithstanding  the  death,  as  he  puts  the 
case. — And  afterwards  by  judgment  Scharshulle  put  them  to 
answer. 

— And  afterwards,  in  the  Hilary  term  following,  Gayne- 
ford  took  exception  to  the  count  for  that  the  plaintiff  first 
of  all  supposed  the  receipt  in  common  by  those  against 
whom  he  counted  and  also  by  another,  and  afterwards 
laid  the  whole  sum  of  the  damages  against  those  who  now 
are  parties,  whereby  the  count  is  repugnant. — And  the 
count  was  adjudged  good,  for  those  who  are  now  de- 
fendants were  each  of  them  receivers  of  the  whole. — 
And  afterwards  they  traversed  the  receipt. 

Replevin.  (30.)  § Eeplevin,  where  cognisance  was  made  by 
Alayn  Asche  as  bailiff  of  one,  for  the  reason  that 
one  A.  held  of  one  N.  by  certain  services,  of  which  ser- 
vices &c.  From  N.  the  seignory  and  other  tenements 
descended  to  two  daughters,  K.  and  M.,  and  these  services 
were  allotted  to  K.  in  allowance  &c.  And  by  reason  of 
this  allotment  A.  attorned.  And  N.  who  avows  is  issue 
of  this  K.  From  A.  issued  A. ; from  A.  issued  G. ; and 
from  G.  issued  J.  the  present  plaintiff1.  And  because 
the  relief  of  John’s  grandfather,  after  the  death  of  his 
great-grandfather,  and  of  his  father,  after  the  death  of 
his  grandfather,  were  in  arrear,  which  accrue  to  the 
avowant,  that  is  to  say  thirty  shillings,  according  to  the 
rent  paid  by  the  grandfather,  he  avows  &c. — Rohell.  Out 
of  his  fee;  ready  &c. — And  the  defendant  had  aid  of 
him  in  wdiose  name  the  cognisance  was  made. 
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conte  vers  lui,  il  monstra  par  cas  relecs  qe  assoudra  ceux,  A.D.  1339. 
&c. ; donqes  serreit  contre  resoun  qe  les  autres  responassent 
qant  il  apres  poet  estre  partie  a mesme  le  pie.1 2  — Hill. 

II  est  a la  volunte  le  defendant  qest  utlage  sil  voet  suyr 
dayer  la  chartre  de  pardoun 3 on  noun ; et  il  serreit  fort  a 
delaier  le  pleintif  de  saccion  a sa  volunte.—  Polo.  A4  sa  suyte, 
qannt  un  des  defendants  est  utlage,  loriginal  est  abatu. — Sch. 

Cest  al  accion,  qar  autre  bref  ne  poet  il  aver,  et  il  ad  fait 
suyte  solonc  proces  de  ley,  et  lutlagerie  lui  fait  estre  severe 
de  la  suyte  tant  avaunt  come  freit  sa  mort,  en  quel  cas  son 
bref  esterreit  vers  les  autres,  non  obstante  la  mort,  a ceo  qil 
entent. — Et  puis  par  agard  Sen.  les  mist  a respondre. 

™Et  puis,  termino  Hillarii  proximo,  Gayn.  chalengea 
le  cont  de  ceo  qe  primes  supposa  la  resceite  en  comune 
par  ceux  vers  quex  il  ad  conte  et  auxi  par  autre,  et 
puis  assomne  touz  les  damages  vers  eux  qore  sent 
parties,  en  tant  le  conte  repugnant. — Et  le  conte  fust 
agard e bon,  qar  ceux  qore  sont  defendants  ils  furent 
resceivours  del  entier  chescun  deux. — Et  puis  traver- 
serent  la  resceite. 

(30.)  § Replegiari,  ou  conisaunce  fust  fait  par  Replegiari. 
Alayn  Asche5  come  baillif  un,6  pur  la  resoun  qun  A. 
tient  dun  N.  par  certein  services,  des  quex  services 
&c.  De  N.  descendi  la  seignurie  et  autres  tenementz 
a ij.  filles,  K.  et  M.,  et  ceux  services  furent  allotcs  a 
K.  en  allowance  &c.  Par  quel  allotement  A.  sattourna. 

De  quele  K.  N.  qest  issu  qavowe.  De  A.  issit  A., 
de  A.  G.,  de  G.  J7  qe  ore  se  pleint.  Et  pur  ceo  qe 
relief  son  aiel,  apres  la  mort  son  besaiel,  et  de  son 
pere,  apres  la  mort  son  aiel,8  furent  arrere,  qamount  a 
lui,  saver  xxx.s.  de  la  rente9  son  aiel,  il  avowe  &c. — 

Rofcel.  Hors  de  son  fee ; prest  &c.  — Et  le  defendant 
avoit  eide  de  celui  en  qi  noun  la  conisance  fust  fait.10 


1 T.,  assourdra  tut,  instead  of  as- 
soudra  ceux. 

2 T.,  bref. 

3 The  words  de  pardoun  are  not 
in  T. 

4 T.,  par. 

5 T.,  Alein  Ache  instead  of 

Alayn  Asche. 


6 T.,  un  Johan. 

7 T.  and  25184,  a J. 

8 The  words  son  aiel  are  not  in  T. 

9 T.  xl.  s.  pur  xxx.  s.  del  relief, 
instead  of  lui  saver  xxx.  s.  de  la 
rente. 

10  25184,  par  qi  il  conust,  instead 
of  en  qi  noun  la  conisance  fust  fait. 
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A.D.  1339. 
Note. 


Note. 


Replevin. 


Assise  of 

Novel 

Disseisin. 


(31.)  § Note  that  upon  an  Elegit  within  the  year,  in 
the  King’s  Bench,  a Protection  was  produced  for  one 
against  whom  the  judgment  passed  and  who  had  not  a 
day. — Willoughby,  notwithstanding,  said  that,  because 
the  King  had  taken  into  his  protection  lands  and  chattels 
&c.,  he  would  not  grant  execution  without  a writ  or 
without  suit  in  Parliament. — Wherefore  the  demandant 
sued  a writ  testifying  that  the  person  against  whom 
judgment  had  passed  was  not  then  in  the  King’s  ser- 
vice. And  he  had  execution. 

(32.)  § Note  that  by  a Protection  the  parol  in  a 
plea  of  land  was  put  without  day ; and  the  Protection 
was  to  last  until  Christmas.  The  demandant  came  and 
showed  a writ  testifying  that  the  tenant  was  not  in  the 
King’s  service,  and  prayed  that  the  tenant  might  be 
resummoned. — Medium  (the  Clerk).  The  judgment  is 
given  that  the  Protection,  which  is  to  last  to  a certain 
day,  shall  be  allowed ; and  before  that  day  process  can 
not  be  made. 

•(33.)  § Avowry  for  a rent  charge  made  simply  upon 
a specialty,  which  was  conditional,  and  in  which 
it  was  expressed  that  if  the  avowant  acted  against 
the  plaintiff  in  any  affair  in  which  the  plaintiff  was 
concerned,  it  should  be  lawful  for  the  plaintiff  to  retain 
the  rent.  And  the  plaintiff  said  that  the  avowant  did 
act  against  him  in  an  assise  of  Mort  d’Ancestor,  where- 
fore he  retained  the  rent  according  to  the  condition  &c. 

(34.)  § Assise  of  Novel  Disseisin  against  a man  and 
his  wife,  who  alleged  in  the  country  that  recourse  had 
been  had  to  a writ  of  a higher  nature  in  the  Bench 
And  the  record  was  denied  ; whereupon  they  were  ad- 
journed into  the  Bench  until  the  Monday  next  after 
three  weeks  of  St.  Michael.  On  that  day  the  husband 
did  not  come ; the  wife  came  and  prayed  to  be  received. 
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(31.)  § Kota  qen  une  Elegit,  deinz  Ian,  en  Bank  le  a.d.  1339. 
Boi,  proteccion  fust  mys  avant 1 pur  un  contre  qi  le  Nota. 
jugement  passa  et  qe  navoit  pas  jour. — Wilby,  non  jf^cc-0j 
obstante , dit 2 qe,  pur  ceo  qe  le  Koi  ad  pris  en  sa  pro-  72.] 
teccion  terres  et  chateux  &c.,  il  ne  grantereit  pas  exe- 
cucion  sanz  bref  ou  sanz  suyte  en  Parlement. — Par 
quei  le  demandant  suyst  bref  tesmoignant  qil  ne  fust 
pas  en  son  service  adonqes.  Et3  avoit  execucion. 


(32.)  § Kota  qe  par  proteccion  une  parole  en  plee  Nota. 
cle  terre  fust  mys  sanz  jour ; et  la  proteccion  fust  a 
dorer  tanqe  Noel.  Le  demandant  vient  et  mostra 
bref  qe  celui  ne  fust  pas  en  son  service  et  pria  qe  le 
tenant  fust4  resomons. — Mallum,  Glerc.  Lagarde  est 
fait  qe  la  proteccion  soit  allow  e,  qest  a durer  tanqe  a 
certein  jour,  devant  quel  jour  proces  ne  poet  estre  fait.5 

(33.)6  § Avowerie  pur  rente  charge,  quel  fut 7 simple-  RepleSiari- 
ment  fait  sur  especialte,  qe  est  condicionel,  qe  voleit 
qe  si  lavowant8  fust  contre  lui  en  chose  qil  avoit 
affaire  qe  lui  lirreit  a retenir  la  rente.  Et  dit  qil 
fust  contre  lui  en  une  assise  de  Mortdancestre,  par 
quei  il  ad  retenu  la  rente  par  la  condi cioun,  &c. 


(34.)9  § Assise  de  novele  disseisine  vers  un  homme  Assisa 
et  * sa  femme  qe  alleggerent  en  pais  user  de  bref  de  Disseisinse 
plus  haut  nature  en  Bank.  Et  le  record  fust  dedit;[i3Li. 
sur  quei  ils  furent  ajornez  en  Bank  tanqe  le  Lundy  5 5 
proschein  apres  iij.  semaines  de  Seint  Michel,  a quel  Corone  et 
jour  le  baron  ne  vient  pas ; la  femme  vient  et  pria 
222  ; 


1 avant  is  not  in  T. 

2 T.,  agarda. 

3 et  stands  before  adonqes  in  T. 

4 25184,  nn,  instead  of  qe  le 
tenant  fust. 

5 25184,  proteccion  ne  put  estre 
defait,  instead  of  proces  ne  poet 
estre  fait. 

6 This  may  be  the  ease  of  John 
le  Botiller  v.  John,  son  of  Henry 
Le  Clerk,  relating  to  rent  charged 
on  the  manor  of  La  Bruerne. 
(Placita  de  Banco , Mich.  13 


Ed.  III.,  R°  140,  d.)  A deed  of  Utlagarie , 
grant  and  a deed  of  defeasance  were 
produced.  The  avowant  denied  the 
latter,  and  issue  was  joined  thereon. 

7 T.,  et,  instead  of  quel  fut. 

8 25184,  le  pleintif. 

9 The  case  of  John  de  Croucheston 
v.  Robert  Martyn  and  Margaret, 
his  wife,  and  another,  in  respect  of 
messuages  and  lands  in  Chapel 
Ashton,  Wilts.  ( Placita  de  Banco, 

Mich.  13  Ed.  III.,  R°.  208.) 
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A.D.  1339.  — Parning  counterpleaded  the  receipt,  as  in  the  term 
next  above.1 — And  nevertheless  it  was  adjudged  that  she 
should  be  received. — Whereupon  she  said  that  the  plain- 
tiff ousdit  not  to  be  answered,  because  he  is  out  of  the 
law;  and  she  showed  how  he  was  outlawed  in  an  Oyer 
and  Terminer  at  the  suit  of  her  husband  for  trespass  in 
that  he  ravished  the  wife  2 of  the  latter  and  carried  off 
his  goods. — Parning  produced  a charter  of  pardon  &c. 
— Pole.  This  charter  makes  mention  not  of  felony  but 
of  trespass  ; now  he  has  admitted  the  outlawry  for  a 
matter  which  would  bring  upon  him  judgment  of  life 
and  limb ; wherefore  we  do  not  understand  that  by  this 
charter  he  is  restored  to  the  law.  — Scharshulle.  That 
which  you  allege  at  the  suit  of  the  party  is  only  a 
trespass,  for  a party  will  recover  his  damages  in  such 
a case ; and  in  such  a case  such  a writ  has  been  seen  to 
be  brought  in  this  Court . But  at  the  suit  of  the  King 
it  is  different.;  for,  if  the  defendant  be  found  guilty  at 
the  suit  of  the  party,  the  King  may  take  such  verdict 
for  an  indictment,  and  arraign  him,  and  then,  if  he  be 
found  guilty,  the  judgment  will  be  of  life  and  limb; 
and  in  this  case  we  hold  that  he  has  a right  to  an 
answer.  — Pole.  He  does  not  show  title  since  the  time 
when  he  was  restored;  judgment  whether  an  assise  &c. 
— Parning.  He  does  not  allege  the  outlawry  for  a felony 
which  would  give  an  escheat,  but  for  trespass,  in  which 
case  the  freehold  always  continued  in  us;  judgment; 
and  we  pray  the  assise. — And  afterwards  the  assise  was 
awarded. 

Dower.  (3*5.)  § Dower.—  Rokell.  She  can  not  demand  anything, 
for  she  is  endowed  of  other  lands  which  her  husband 
took  in  exchange  for  the  same  lands.  — And  he  did  not 
say  by  whose  assignment  ; and  exception  was  taken 
thereupon. — It  was  not  allowed. — Gayneford.  She  never 
had  dower  of  other  lands  ; ready  &c.  — And  the  other 
side  said  the  contrary. 


1 See,  however,  Year  Book,  Easter,  13  Edward  III.,  No.  12. 

2 Herself,  as  appears  by  the  record. 
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destre  resceu.  — Pam.  contrepleda  la  resceite,  ut  in  a.D.  1339. 
proximo  termino  ut  supra .1 — Et  tamen  fust  agarde 
qele  fust  resceu.  Par  quei  ele  dit  qe  le  pleintif  ne  duist 
est  respondu,  qar  il  est  hors  de  la  ley,  et  mostra 
coment  il  fust  utlage  en  un  oyer  et  terminer  a la 
suyte  son  baroun  de  trespas  de  ceo  qil  ravist  sa  femme 
et  enporta  ses  biens.  — Pam.  mist  avant  chartre  de 
pardon  &c. — Pole.  Ceste  chartre  ne  fait  pas  mencion 
de  felon ie  mes  de  trespas  ; ore  ad  il  conu  lutlagerie 
de  chose  quele  portereit 2 jugement  de  vie  et  de 
membre ; par  quei  nous  nentendoms  pas  qe  par  cele 
chartre  il  soit  restitut  a la  ley.  — Sch.  Ceo  qe  vous 
allegez  a suyte  de  partie  nest  fors  qe  trespas,  qar  partie 
recovera  ses  damages  en  tiel  cas  ; et  homme  ad  vewe 
en  le  cas  tiel  bref  estre  porte  3 ceinz.  Mes  a la  suyte 
le  Roi  autre  est ; qar,  si  le  defendant  soit  soille  a mise 
de  partie,  le  Roi  poet  prendre  tiel  verdit  pur  endite- 
ment,  et  ly  arener,  et  donqes  serra  le  jugement,  sil 
soit  soille,  de  vie  et  de  membre ; et  nous  la  tenoms 
en  cest  cas  responable. — Pole.  Il  ne  mostre  pas  title 
puis  le  temps  qil  fust  resuscite ; jugement  si  assise 
&c. — Pam.  Il  nallegge  pas  le  utlagerie  pur  felonie 
qe  durra  eschete,  mes  pur  trespas,  en  quel  cas  le 
frank  tenement  fust  tout  temps  continue  en  nous ; 
jugement,  et  prioms  lassise.4  — Et  puis  fust  lassise 
agarde. 

(35.)  § Dower. — RoJcel.  Ele  ne  poet  rien  demander,  Dower, 
qar  ele  est  dowe  dautres  terres5  qe  son  baroun  prist 
en  eschange  pur  mesmes  les  terres.5  — Et  ne  dit  pas  [Fitz. 
de  qi 6 assignement ; quele  chose  fust  chalenge. — Non  er ’ 

allocatur. — Gayn.  Ele  navoit  unqes  dower  des  autres 
terres  5 &c. ; prest  &c. — Et  alii  e contra. 


1 The  words  ut  supra  are  not  in 
25184. 

2 T.,  dont  il  perdreit,  instead  of 

quele  portereit. 

u 18052. 


3 T.,  partie. 

4 The  report  ends  here  in  25184. 

5 25184,  tenementz. 

6 T.,  quel. 

E 
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A.D.  1339.  (36.)  § Replevin,  for  Robert  Purfit,  removed  into  this 

Replevin.  Court  by  Pone  at  the  suit  of  the  defendant.  — Pole. 

Heretofore,  out  of  the  County  Court,  such  an  one,  bailiff 
of  a liberty,  who  had  cognisance  of  pleas  de  vetito  namio 
and  other  pleas,  and  had  full  return  of  the  writ,  in  the 
court  of  his  lord,  had  cognisance  of  this  plea,  and  there 
the  plaintiff  was  nonsuited,  so  the  original  was  extinct ; 
judgment  whether  on  such  a writ  you  will  hold  a plea. — 
Aldeburgh.  You  yourself  have  supposed  by  your  act  of 
suing  out  the  Pone  that  there  was  a plea  in  the  County 
Court,  which  plea  you  have  caused  to  come  here ; where- 
fore, since  you  have  a day  here,  if  you  do  not  answer,  we 
shall  hold  you  as  undefended. — Pole.  I disavow  the  suit. 
— Medium.  You  can  not  do  that,  for  it  is  of  record  in  the 
Chancery  that  you  appeared,  and,  on  account  of  that 
appearance,  if  you  were  now  to  make  default,  the  Grand 
Distress  would  now  be  awarded  against  you. — And  note 
that  if  it  had  been  a Recordciri  by  which  the  parol  was 
removed,  and  the  defendant  had  made  default,  there  would 
have  been  a Pone  per  radios.  — Pole.  By  law  he  can 
remove  the  parol  as  well  as  I,  and  I am  now  come  by  the 
Grand  Distress,  in  which  case  you  ought  not  to  understand 
that  it  is  my  suit ; and  if  the  Sheriff  supposed  that  there 
was  a parol  in  his  County  Court  when  there  was  none, 
an  answer  ought  not  thereby  to  be  lost.  — Aldeburgh. 
We  think  that  this  is  your  suit ; for  it  has  been  seen 
that  the  defendant  has  not  been  received  to  avow  in  any 
other  manner  than  the  cause  of  the  removal  supposes. 
— Pole.  That  was  unreasonable ; and  I say  that  I will 
aver  the  nonsuit  that  there  was  in  the  liberty ; and  to 
this  I ought  to  be  received  according  to  law  and  accord- 
ing to  every  judgment  in  this  Court ; and,  since  he  does  not 
deny  the  nonsuit  there,  judgment. — Schardelowe.  You 
can  not  allege  that  contrary  to  your  own  suit ; and  if  you 
abide  judgment  it  is  on  the  whole  case. — And  afterwards 
he  waived  the  point. — Pole.  Whereas  he  complains  of  two 
cows  and  a steer  taken  on  a certain  day,  in  a certain  year, 
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(36.)  § Replegiari,  pur  Robert  Purfet,1  remue  ceinz  A.D.  1339. 
par  Pone  a la  suyte  le  defendant.  — Pole.  Autrefoitz,  Replegiari. 
hors  de  Counte,  un  tiel,  baillif  dune  fraunchise,  qavoit  j-Fitz 
conisance  de  vee  de  names  et  dautres  plees,  et 2 avoit  Replevin 
plein  retourn  du  bref,  en  la  court  son  seignur,  avoit 
la  conisance,3  et  illoeqes  le  pleintif  fust  nounsuy,  issi 
loriginal  amorti ; jugement  si  sur  tiel  bref  voilletz  plee 
tenir. — Ald.  Vous  avez  mesme  suppose  par  vostre 
^uyte  qil  avoit  parol  el  counte,  quele  parole  vous 
avez  fait  venir  icy;  par  quei,  del  hour  qe  vous  avez 
jour  icy,  si  vous  ne  responez,  nous  vous  tenoms  noun 
defenduz. — Pole.  Jeo  desavowe  la  suyte. — Medium.  Ceo 
ne  poez,  qar  cest  de  record  en  la  Chauncellerie  qe 
vous  apparustes,  et  pur  cele  apparance  si  vous  feissez 
ore  defaute  la  grant  destresse  serra  ore  agarde  sur 
vous.  — Et  nota  sil  fust  un  Recovdari  par  quele  la 
parole  fust  remue,  et  le  defendant  fist  defaute,  il  ave- 
reit  un  Pone  per  radios.  — Pole.  Par  ley  il  poet  auxi 
bien  remuer  la  parole  come  moi,  et  jeo  suy  ore  venuz 
par  la  grant  destresse,  ou  vous  ne  devez  entendre  qe 
cest  ma  suyte ; et  si  le  Yicounte  supposa  qil  avoit 
parole  en  son  counte  qant  nul  y fust,  par  tant  ne  deit 
perdre  respons. — Ald.  Nous  entendoms  qe  cest  vostre 
suyte ; qar  homme  ad  vewe  qe  le  defendant  ne  fust 
pas  resceu  davower  en  autre  manere  qe  la  cause  del 
remuement  suppose.  — Pole.  Ceo  fust  contre  resoun  ; 

■et  jeo  die  qe  la  nounsuyte  qe  fust  en  franchyse,  jeo 
la  voille  averer ; et  a ceo  dei  estre  resceu  par  ley,  et 
de  chescun  jugement  en  cel  court ; et,  del  hour  qil  ne 
dedit  la  nounsuyte  illoeqes,  jugement. — Sch.  Yous  ne 
poez  pus  allegger  eella  oontre  vostre  suyte ; et  si  vous 
demurez  cest  a tout. — Et  puis  il  le  weyva. — Pole.  La 
ou  il  se  pleint  de  ij.  vaches  et  un  bo  vet,4  certein 


1 T.,  Profit. 

2 et  is  not  in  25184. 


3 The  words  avoit  la  conisaunce 
are  not  in  25184. 

4 T.,  boef. 
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A.D.  1339.  in  a certain  place,  we  tell  you  that  on  such  a day  and  year 
and  in  another  place  within  a liberty — (and  he  showed 
in  what  place) — we  took  two  oxen  as  beasts  found  in 
the  possession  of  one  J.  And  we  tell  you  that  the  plain- 
tiff took  upon  himself  to  sue  in  the  court  of  the  Abbot 
of  Battle  who  has  cognisance  of  pleas  de  vetito  namio, 
because  the  taking  was  within  the  Abbot’s  liberty ; and 
there  plaint  was  made  of  the  taking  of  two  oxen,  and 
• we  avowed,  and  afterwards  he  was  nonsuited ; where- 

fore the  Return  was  awarded ; and  because  the  oxen 
were  eloigned,  the  two  cows  and  the  steer  were  deli- 
vered by  the  bailiff  in  place  of  the  Return  ; so  that  this 
writ  can  not  be  a warrant  to  hold  this  plea  of  a taking 
made  while  the  writ  was  pending,  but  only  of  a taking 
made  before  the  purchase  of  the  writ ; and  we  do  not 
understand  that  the  law  obliges  us  to  answer.  —Gayneford. 
You  shall  not  be  received  to  that ; for  you  have  tacitly 
admitted  the  taking  to  be  such  as  we  suppose,  for  you 
have  alleged  that  we  were  nonsuited  in  the  Abbot’s 
court,  which  can  only  be  understood  of  the  same  tak- 
ing ; wherefore  &c.  — Pole.  You  might  have  been  non- 
suited although  the  taking  was  never  made  ; wherefore 
you  can  not  fix  me  with  having  accepted  the  taking. — 
And  to  this  the  Court  agreed. — Schardelowe.  What  do 
you  answer  as  to  the  taking  of  which  he  complains  ? for 
although  it  were  as  you  say  that  you  have  the  cows 
and  the  steer  of  which  he  complains  by  delivery  of  the 
bailiff  in  the  place  of  a Return  through  his  nonsuit,  still 
it  will  be  necessary  to  avow  the  taking. — Pole.  It  will 
never  be  so ; for  if  such  were  the  case,  the  count  should 
always  be  held  to  be  of  the  first  taking ; and  if  he 
counts  of  the  beasts  restored  to  him  in  lieu  of  the  Re- 
turn the  count  is  badly  taken,  for  the  tort  is  always  in 
the  first  taking,  and  not  in  the  second  &c.  — And  to  this 
the  Court  agreed.  — Schardelowe  to  Pole . You  must 
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jour  an  et  lieu,  nous  vous  dioms  qe  tiel  jour  et  an  A.D.  1339. 
en  autre  lieu  deinz  une  fraunchise, — et  mostra  en  quel 
lieu, — nous  preismes  ij.  boefs 1 come  bestes  trovez  en 
la  possession  un  J.  Et  vous  dioms  qe  le  pleintif  sat- 
tacha  de  seure2  en  la  court  Labbe  de  la  Bataille  qad 
conisance  de  ve  de  names,  pur  ceo  qe  la  prise  se 
fist  deinz  sa  fraunchise ; et  illoeqes  fust  pleinte  de  la 
prise  de3  ij.  boefs,  et  nous  avowames,  et  puis  il  fust 
nounsuy ; par  quei  retourn  fust  agarde  ; et  pur  ceo 
qe  les  boefs  furent  enloignes,  les  ij.  vaches  et  le  bovet 
furent  deliverez  par  le  baillif  en  lieu  del  retourn  ; 
issi  qe  cest  bref  ne  poet  estre  garrant  a tenir  cest 
plee  de  prise  fait  pendant  le  bref,  mes  soulement  de 
prise  fait  avant  le  bref  purchace  ; et  nous  nenten- 
doms  pas  qe  la  ley  nous  mette  a respondre. — Gayn. 

Vous  ne  serrez  pas  a ceo  resceu ; qar  en  teisant  vous 
avez  conu  la  prise  tiel  come  nous  supposoms,  qar  vous 
avez  allegge  qe  nous  fumes  nounsuy  en  la  court  Labbe, 
qele  ne  poet  estre  entendu  fors  de  mesme  la  prise ; par 
quei  &c. — Pole.  Yous  puissez  aver  este  nounsuy  coment 
qe  la  prise  unqes  nust  este  fait ; par  quei  vous  ne  poez 
pas  attacher  sur  moy  qe  jay  accepte  la  prise.  — Ad 
quod  Curia  consensit. — Sch.  Quei  responez  vous  a la 
prise  de  quei  il  se  pleint?  qar  tout  fust  ceo  qe  vous 
parlez  qe  vous  avez  les  vaches  et  le  bovet  dont  il  se 
pleint  par  livere  de  baillif  en  lieu  de  retourn  par  sa 
nounsuyte,  uncore  il  coviendra  avower  la  prise.  — Pole.4* 

Noun  fra  jammes ; qar  si  le  cas  fust  tiel  la  conte  ser- 
reit  tenu5  touz  jours  de  la  primere  prise;  et  sil  conte 
des  bestes  restorez  a lui  en  lieu  de  retourn  le  conte 
est  malement  pris,  qar  le  tort  est  touz  jours  en  la 
primere  prise,  et  noun  pas  de  la  secunde6  &c.  — Ad 
quod  Curia  consensit. — Sch.,  a Pole.  Il  covient  qe  vous 


1 25184,  vaches. 

2 T.,  destre,  instead  of  de  seure. 

3 The  words  la  prise  de  are  not 

in  25184. 


4 Sch.  in  both  MSS. 

5 tenu  is  not  in  T. 

6 The  words  de  la  secunde  are 
not  in  25184. 
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A.D.  1339.  answer  to  the  plaint ; for  he  supposes  that  at  a certain 
place,  year,~and  day,  you  took  his  cows  and  his  steer, 
and  you  say  that  you  then  took  two  oxen,  which  is 
not  to  the  purpose  ; wherefore,  by  judgment,  we  tell  you 
to  answer  his  plaint,  if  you  will,- -either  to  admit  and 
avow  it  with  a cause,  or  to  traverse  it. — Pole.  We  did 
not  take  on  such  a day  as  he  complains  the  two  cows 
and  the  steer,  but  we  had  them  by  delivery  of  the 
bailiff,  while  this  writ  was  pending,  according  as  we 
have  alleged  ; ready  &c. — Schaedelowe.  Then  you  will 
say  that  you  did  not  take  his  beasts  on  the  day  on 
which  he  complains  that  you  did,  without  more  ; for  it 
is  now  as  reasonable  that  the  day  as  that  the  place 
should  be  traversable ; for  on  one  day  the  taking  may 
be  allowable,  and  on  another  day  not ; and  yet  accord- 
ing to  the  manner  of  your  plea  you  ought  to  avow 
the  taking  of  the  oxen,  which  taking  you  admit ; 
and  it  seems  that  there  is  misprision.  — And  this  he  said 
because  Ga  yneford  counted  of  the  second  taking. — Pole . 
I will  aver  that  I did  not  take  the  cows  nor  the  steer 
on  the  day  on  which  he  complains  that  I did,  if  the 
party  will  take  this  for  an  answer.  — Gayneford.  The 
day  is  not  traversable  if  a cause  be  not  shown.  — Pole 
repeated  his  first  answer,  and  made  avowry  for  the  first 
taking  on  the  plaintiff  as  his  very  tenant  for  rent  arrear. 
— And  afterwards  Parning  came  and  said,  as  Gayneford 
had  said  before,  that  Pole  had  accepted  this  taking  as 
before  the  purchase  of  the  writ,  inasmuch  as  he  alleged 
the  nonsuit  (as  above),  and  also  because  the  parol  was 
removed  by  Pone  at  his  suit,  supposing  the  taking  to 
be  made  ; besides,  even  if  it  were  as  he  has  stated,  that 
the  beasts  were  delivered  (as  above)  in  lieu  of  the  Re- 
turn, one  may  count  of  his  own  beasts  and  refer  to  the 
first  day  and  to  the  same  place,  for  by  law  all  is  ad- 
judged to  be  one  taking.  And  by  what  writ  will  you 
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respoignez  a la  pleinte ; qar  il  suppose  qe  certein  lieu  a.D.  1339. 
an  et  jour  vous  preistes  ses  vaches  et  son  bovet,  et 
vous  dites  qadonqes  vous  preistes  ij.1  boefs,  qe  nest 
pas  a purpos ; par  quei,  par  agarde,  nous  vous  dioms 
si  vous  voillez  qe  vous  respoignez  a sa  pleinte,  ou  la 
conusetz  et  avowez2  par  cause  ou  la  traversez. — Pole . 

Qe  nous  ne  preismes  pas  a tiel  jour  come  il  se  pleint 
les  ij.  vaches  et  le  bo  vet,  mes  qe  nous  les  avioms  de 
la  livere  le  baillif  pendant  ceo  bref,  solonc  ceo  qe  nous 
• avoms  allegge ; prest  &c.  — Sch.  Donqes  dirrez  vous 
qe  vous  ne  preistes  pas  al  jour  qil  se  pleint  ses  avers 
saunz  pluis  ; qar  auxi  bien  est  ore 3 resoun  qe  le  jour 
soit  traversable  come  le  lieu;  qar  a un  jour  Ja  prise 
put 4 estre  alowable  5 et  a un  6 autre  nient ; et  uncore 
solonc  la  rnanere  de  vostre  plee  il  vous  covendreit 
avower  la  prise  des  boefs,  quele  prise  vous  conusez; 
et  il  semble  qil  iad  mesprision. — Et  ceo  dit  il  pur 
ceo  qe  Gayn.  ad  conte  de  la  secunae  prise.— Pole.  Jeo 
voille  averer  qe  jeo  ne  preisse  pas  les  vaches  ne  le 
bovet  al  jour  qil  se  pleint,  si  la  par  tie  le  voet  pur 
respons. — Gayn.  Le  jour  nest  pas  traversable  si  cause 
ne  fust  moustre.  — Pole  rehercea  son  primer  respons,7 
et  fit  avowere  pur  la  primere  prise  sur  le  pleintif 
come  son  verroy  tenant  pur  rente  arere.  — Et  puis 
Pam.  vient  et  dit,  come  Gayn.  dit  devant,  qe  Pole 
avoit  accepte  ceste  prise  devant  le  bref  purchace,  par 
tant  qil  allegga  la  nounsuyte  ut  supra,  et  auxi  pur 
ceo  qe  la  parole  par  Pone  a sa  suyte  fust  remue,  sup- 
posant  la  prise  estre  fait  ; ovesqe  ceo,  tout  fust  il 
come  il  ad  parle  qe  les  bestes  furent  liverez,  ut  supra, 
en  lieu  de  retourn,  homme  purra  counter  de  ses  avers 
et  referer  al  primer  jour  et  a mesme  le  lieu,  qar  par 
ley  tout  est  ajugge  une  prise.  Et  par  quel  bref  volez 


1 T.,  iij. 

2 The  words  et  avowez  are  not 
in  T. 

3 25184,  ceo. 


4 put  is  not  in  T. 

5 T.,  avowe. 

6 The  words  a un  are  not  in  T. 

7 T.,  barre. 


I 
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A.D.  1339.  say  that  delivery  was  made  of  the  two  cows  ? — Pole. 

By  no  writ ; for  you  broke  into  my  park  and  took  them 
by  force. — Parning.  When  a plaintiff  is  nonsuited  in  the 
court  of  a liberty,  and  thereupon  a Return  is  awarded, 
— and  other  beasts  are  restored  in  lieu  of  the  Return, — 
a new  Beplegiari  must  be  brought,  for  a writ  out  of 
the  rolls  is  not  given  there  ; and  when  he  counts  upon 
that  Beplegiari  he  shall  count  of  the  second  taking,  for 
this  original  can  not  be  a warrant  for  a count  of  another 
taking. — IF.  Thorpe.  But  in  such  a case  he  shall  count 
of  the  day  on  which  the  Return  was  awarded,  and  not  of 
the  day  on  which  the  first  taking  was  made. — Parning. 
The  taking  was  made  before  the  writ  was  purchased  ; 
ready  &c. — Pole.  The  taking  of  which  you  complain  was 
made  after  the  date  of  the  Beplegiari  ; ready  &C,. — And 
the  other  side  said  the  contrary.  - — Parning.  Wage  the 
delivery  of  the  steer. — And  he  did  so. 

Note.  (37.)  § When  a man  is  on  mainprise,  although  the 

party  come  ready  at  his  day,  the  mainpernors  are  not 
discharged  until  he  has  pleaded  to  issue. 

Note.  (33*)  § Note  that  in  the  King’s  Bench  a Protection 

was  produced  upon  a reversal  of  a record ; and  some 
of  the  Justices  were  willing  to  allow  it,  and  others 
were  not. 

Precipe  (39.)  § A writ  against  a man  and  his  wife,  and  the 

dat d ied'  w^e  aPPeare(^  by  guardian,  and  prayed  her  age. — Gayne- 
ford.  She  is  of  full  age,  and  we  pray  that  you  tell  him 
that  he  cause  her  to  come  at  the  next  day.  — Hillary. 
If  she  were  sole  the  Venire  facias  would  issue.  — 
Schardelowe.  It  would  not  in  this  case ; but  the  guar- 
dian would  be  told  to  produce  her  at  another  day,  and 
if  he  did  not,  the  Grand  Gape  would  be  awarded. — And 
to  this  the  Court  agreed.— And  afterwards  the  guardian 
was  told  to  produce  her. — But  in  the  case  of  voucher 
one  shall  have  process,  (upon  which  point  Hillary 
touched,)  for  the  infant  who  is  vouched  has  not  a day. 
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vous  dire  qe  la  deliveraunce  se  fist  de  les  deux  vaches  ? A.D.  1339. 
— Pole.  Par  nul  bref ; qar  vous  debrusastes  mon  park 
et  amenastes  a force.  — Pam.  Qaunt  pleintif  est  noun- 
suy  en  court  de  fraunchise,  par  quei  retourn  est 
agarde,1  et  autres  bestes  sont 2 restorez  en  lieu  de 
retourn,  il  covient  porter  novel  Peplegiari,  qar  bref 
hors  de  rolles  nest  pas  done  illoeqes  ; et  qant  il  contera 
en  cel  Peplegiari,  il  contera  de  la  secunde  prise,  qar 
cel  original  ne  poet  estre  garrant  de  cont  dautre  prise. 

— W.  Thorpe.  Mes  il  contera  en  tiel  cas  tiel  jour  come 
le  retourn  fust  agarde,  et  noun  pas  le  jour  qe  la  pri- 
mere  prise  se  fist. — Pam.  La  prise  se  fist  avant  le 
bref  purchace ; prest3  &c. — Pole.  Qe  la  prise  dont  vous 
pleinez  se  fist  puis  la  date  del  Peplegiari ; prest  &c. 

— Et  alii  e contra.  — Pam.  Gages  la  deliverance  del 
bovet. — Et  ita  fecit. 

(37.)  § Quant  homme  est  par  maynprise,  mesqe  la  Nota. 
partie  viegne  prest  a son  jour,  les  maynpernours  ne 
sont  pas  assout4  tanqil  avera  plede  a issue. 

(38.)  § Nota  qen  Bank  le  Roy 5 proteccion  fust  mys  Nota. 
avant  en  un  reversement  dun  record ; et  ascuns  Jus-  [Fitz. 
TICES  le  voillent  allower  et  ascuns  nient.  73 -j 

(39.)  § Bref  vers  un  homme  et  sa  femme,  et  la  Pracipe 
femme  fust  par  gardein,  et  pria  son  age.  — Gayn.  Ele  ^°d  red" 
est  de  plein  age,  et  prioms  qe  vous  dietz  a li  qil  la 
face  venir  al  proscheyn  jour.  — Hill.  Si  ele  fust  pFitz 
sole  le  Venire  facias  issereit.  — Schd.  Noun  freit  en  Proses, 
ceo  cas ; mes  dit  serreit  al  gardein  qil  la  ust  a un  -J 
autre  jour,  et,  sil  ne  la  ust,  le  grand  Gape  serreit 
agarde.  — Ad  quod  Curia  consensit.  — Et  puis  dit  fust 
al  gardein  qil  la  ust. — Mes  en  cas  de  voucher  homme 
avera  le  proces,  qe  Hill,  toucha,  qar  la  enfaunte  qe 
est6  vouche  nad  pas  jour. 


1 T.,  garde. 

2 T.,  souent. 

3 prest  is  not  in  T. 

4 T.,  essone. 


5 In  T.  the  words  le  Roy  stand 
after  proteccion. 

6 25184,  lenqueste  instead  of  en- 
faunte qe  est. 
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A.D.  1339. 
Note. 


Note. 


Annuity  : 

Scire 

facias. 


(40.)  § Note  that  while  a Jury  was  pending  between 
parties  in  respect  of  a plea  of  land,  Pole  alleged,  for  the 
tenant,  that  the  Jury  ought  not  to  be  put  in  respite, 
because  the  demandant  since  the  last  continuance  had 
entered  on  him ; so  the  writ  abated. 

(41.)  § Note  that  the  Bishop  of  Chester  made  his  com- 
plaint to  the  Justices  that  he  was  distrained  to  have  [in 
Court]  one  who  was  his  clerk,  whereas  while  the  suit  was 
pending  the  clerk  had  changed  his  benefice,  so  that  he 
had  nothing  now  in  the  Bishop’s  diocese. — Mallum.  The 
issues  are  forfeited,  for  the  Sheriff  has  served  the  writ. 
— Scharshulle.  It  is  not  right  that  the  Bishop  should 
be  distrained  to  have  his  clerk  here,  when  he  can  not 
make  the  clerk  come,  for  the  reason  above. — And  after- 
wards the  Bishop  brought  the  writ  Quod  si  vobis  con- 
stare  poterit  tunc  prcedictum  Episcopum  exoneretis. 
— Stonore.  (to  the  Plaintiff’s  attorney).  Is  he  whom  you 
sue  beneficed  in  the  Bishopric  of  Chester  ? — ■ The  Attor- 
ney. Yes,  Sir.  — Stonore.  Where  ? for  if  you  name  a 
certain  place,  we  will  take  an  Inquest  to  enquire,  in 
order  to  save  the  issues  to  the  King.  — The  Attorney.  If 
my  process  can  be  saved  in  case  he  have  a benefice  else- 
where, and  not  there,  I tell  you  that  he  is  beneficed  in 
the  Bishopric  of  London.  — Wherefore  process  was  made 
there. 

(42.)  § Note  that  an  annuity  was  recovered  against 
a parson  in  the  fifth  year  of  the  present  King;  and 
Gayneford  showed  that  the  arrears  were  since  in  arrear, 
and  that  he  had  sued  a Scire  facias  against  the  parson. 
And  it  is  testified  that  he  has  nothing;  and  it  is  so, 
for  he  has  changed  his  church ; wherefore  we  pray 
execution  from  Easter  term  last  past  against  his  suc- 
cessor, and  a Scire  facias  for  the  rest. — Scharshulle. 
It  is  a different  parson ; wherefore  sue  a Scire  facias 
for  the  whole,  for  he  will  have  aid  of  his  patron  and 
Ordinary. 
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(40.)  § Nota  qe  pendant  un  Jure  entre  parties  de  A.D.  1339. 
plee  de  terre,  Pole  allegga  pur  le  tenant  qe  la  Jure  N°ta. 
ne  serreit  pas  mys  en  respit,  qar  le  demandant  puis 
la  dareine  continuance  fust  entre  sur  lui ; issi  le  bref 
abatist. 

(41.)  § Nota  qe  Levesqe  de  Cestre  fist  sa  pleint  as  Nota. 
Justices  qil  fust  destreint  daver  un  son  clerc,  ou  pen- 
dant la  suyte  le  clerc  avoit  change  son  benefice,  issi 
qil  navoit  rienz  a ore  en  sa  diocese.  — Medium.  Les 
issues  sont  forfaitz,  qar  le  Yicounte  ad  servi  le  bref. — 

Sch.  II  nest  pas  resoun  qe  Levesqe  soit  destreint  daver 
son  clerc  qant  il  ne  lui  poet  pas  faire  venir,  causa  qua 
supra.  — Et  puis  Levesqe  porta  le  bref  Quod  si  1 vobis 
constare  poterit  tunc  prcedictum  Episcopum  exonere- 
tis.  — Ston.  al  attourne  le  pleintif.  Est  celui  bene- 
fice vers  qi  vous  suez2  en  levesqe  de  Cestre. — Lattourne. 

Sire,  oil.  — Ston.  Ou  ? qar  si  vous  diez  certein  lieu, 
nous  prendroms  enquest 3 denquere  pur  sauver  les  issues 
au  Eoi. — Lattourne.  Si  moun4  proces  poet  estre  sauve 
en  cas  qil  eit  aillours,  et  noun  pas  la,  jeo  vous  die  qil 
est  benefice  en  levesche  de  Loundres.  — Par  quei  pro- 
ces fat  fait  illoeqes. 

(42.)  § Nota  qun  annuite  fust  recovere  vers  une  g^lte : 
persone  lan  quinte  le  Roi  qore  est ; et  Gayn.  mostra  qe  facias, 
les  arrerages  puis  furent  arere,  et  qil  avoit  suy  un 
Scire  facias  vers  lui.  Et  tesmoigne  est  qil  nad  rien  ; 
et  il  est  issi,  qar  il  ad  change  sa  eglise,  par  quei  nous 
prioms  execucion  del  terme  de  Pasche  darein  passe 
vers  son  successour,  et  Scire  facias  del  remenant. — Sch. 

Il  est  autre  persone ; par  quei  suetz  de  tout  le  Scire 
facias , qar  il  voet  aver  eide  de  son  patron  et  Ordiner. 


1 si  is  not  in  T. 

2 T.,  seitz. 


3 enquest  is  not  in  T. 

4 T.,  noun. 
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A.D.  1339.  (43.)  § Replevin,  in  respect  of  the  taking  &c.  in  A.,  in  a 

Replevin,  certain  place  called  B.  — Parning  avowed  for  damage 
feasant  in  a certain  place  called  D.,  and  said  that  D.  and 
B.  are  one  and  the  same  place,  but  that  the  place  where 
the  taking  &c.  was  in  the  vill  of  K.  and  not  in  A.,  as 
the  plaintiff  complained. — Pole.  Ready  &c.  that  the  taking 
was  made  in  A.  and  not  in  K. — Parning.  We  are  agreed 
as  to  the  place ; wherefore  nothing  is  in  debate  except 
whether  the  place  be  in  one  vill  or  the  other,  upon 
which  the  issue  shall  be  taken. — And  thus  the  clerk 
entered  it. — And  afterwards  Pole  took  exception  to  it,  for 
(said  he)  D.  where  he  avows  is  a great  mountain  wThich 
comprises  many  places,  and  is  in  divers  vills ; and  so 
the  issue  which  is  entered  is  uncertain. — Scharshulle. 
Without  having  regard  to  the  name  of  the  place  vve 
will  have  the  entry  made,  and  thereupon  enquiry  shall 
be  made  whether  the  taking  was  in  one  vill  or  the 
other,  that  is  to  say,  in  A.  or  in  K. — And  thus  it  is 
entered  on  the  roll. 

Note.  (^4?-)  § Note  that  the  lord  of  Wake1  rendered  by  fine, 

by  the  King’s  license,  certain  manors  2 in  pure  and  free 
alms  to  the  Prior  of  Haltemprice  and  the  Prior’s  successors, 
to  hold  of  him  and  of  his  heirs. — Qucere ; and  this  notwith- 
standing the  Statute.3 — And  note  that  Stonore  and  the 
Court  said  that  he  could  not  release  his  right  and  save 
the  seignory  to  himself;  for  by  the  release  his  right 
would  be  entirely  extinguished,  and  the  right  could  not 
afterwards  be  saved  by  his  reservation. — And  Qucere. 

Aiel  (45.)  § Aiel. — Stouford.  Judgment  of  the  writ,  for  his 

ancestor  did  not  die  in  England,  but  set  out  on  his 
journey  to  the  Holy  Land  and  did  not  return  afterwards  ; 
and  in  such  a case  he  should  have  a writ  different  from 
this  common  writ ; for  the  reason  is  the  same  here  as  in 


1 Thomas  Wake,  of  Lydell,  ac- 
cording to  the  record,  Placita  de 
Banco,  Mich.  13  Ed.  III.,  R°  266. 

2 One  manor  (Barkeston,  in  Lin- 


colnshire), according  to  the  record, 
and  other  tenements, — certain  of 
the  latter  only  to  be  held  of  Wake. 

3  Quia  Etnp tores,  18  Ed.  I.  St.  1. 
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(43.)  § Replegiari  de  la  prise  &c.  en  A.  en  certein  lieu  A.D.  1339. 
qest  appelle  B.  — Pam.  avoua  pur  damage  fesant  en  j 
certein  lieu  qest  appele  D.,1  et  dit  qe  D.  et  B.2  sont  un 
mesme  lieu,  mes  le  lieu  ou  la  prise  &c.  est  en  la  ville  de 
K.,  et  noun  pas  en  A.  come  il  se  pleint. — Pole.  Prest  &c. 
qe  la  prise  se  fist3en  A noun  pas  enK. — Pam.  Nous 
sumes  a un  del  lieu  ; par  quei  rien  est  en  debate  fors  si  le 
lieu  soit  en  lune  ville  ou  en  lautre,  sur  quei  lissu  se  pren- 
dra.4 — Et  issi  le  clerc  lentra. — Et  puis  Pole  le  chalengea, 
qar  D.5  ou  il  avowe  est  un  grant  montaigne6  qe  comprent 
moult  des  lieux,  et  est  en  divers  villes ; issi  lissu  quel  est 
entre  est  en  noun  certein. — Sch.  Saunz  aver  regard  7 al 
noun  del  lieu  nous  voloms  faire  entrer,  et  issi  serra 
enquis  le  quel  la  prise  fust  en  lune  ville  ou  lautre,  saver 
en  A.  ou  en  K. — Et  ita  intratur  in  rotulo.8 

(44.)  § Nota  qe  le  seignur  de  Wake9  rendist  par  fine,  Nota. 
par  conge 10  le  Roi,  certeins  manoirs  en  pure  et  frank 
almoigne  al  Priour  de  Hautenprise 11  et  ses  successours,  ^itz 
a tenir  de  lui  et  de  ses  heirs. — Queer e ; et  non  obstante  Reless, 
Statuto. — Et  nota 12  qe  Stonore  et  la  Court  disoient  qil  36^ 
ne  purra  pas  relesser  son  dreit  et  sauver  seignurie  a lui ; 
qar  par  le  reles  son  dreit  serreit  enterement  esteint,  et 
apres  par  son  reservacion 13  dreit  ne  poet  estre  sauve. — 

Et  Qucere. 

(45.)  § Aiel. — Stouf.  Jugement  du  bref,  qar  son  aun-  Aiei. 
cestre  ne  morust  pas  en  Engleterre,  mes  prist  son  chymyn  j-Fitz 
vers  la  terre  seinte  et  ne  revient  pas  puis ; en  quel  cas  il  Aiel,  2 ; 
avereit  autre  bref  qe  ceo  comune  bref ; 14  qar  mesme  la 


1 T.,  C. 

2 T.,  B.  et  C.,  instead  of  D.  et  B. 

3 25184,  fut  fait  instead  of  se  fist. 

4 The  words  sur  cel  are  added  in 

5 T.,  B. 

8 T.,  meyntieng. 

7 T.,  reeord. 

8 T.,  Curia. 


9 25184,  Wast. 

10  25184,  conisaunce. 

11  T.,  Hautyngpris  ; the  record, 
Hautemprie. 

12  The  words  Statuto.  Et  Nota 
are  not  in  T. 

13  T.,  reles. 

14  The  words  qe  ceo  comune  bref 
are  not  in  T. 
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A D.  1339.  Mort  cT Ancestor.—  Scharshulle.  This  writ  seems  to  us 
to  be  good  enough ; and  in  Mort  d’ Ancestor  such  a writ 
as  you  speak  of  is  employed,  but  a writ  of  Aiel  has  not 
been  seen  other  than  common. — Stouford.  We  demand 
the  view. — Pole.  You  have  pleaded  as  tenant. — This  objec- 
tion was  not  allowed. — Pole.  Heretofore,  in  a similar  writ 
’which  we  brought  against  him,  he  had  the  view,  and 
afterwards  the  writ  abated. — And  he  was  put  to  say 
how ; and  he  showed  that  the  plea  was  discontinued. 
— Wherefore  the  tenant  had  now  the  view,  by  judgment, 
because  per  Stonore,  the  case  was  not  within  the  mean- 
ing of  the  Statute,1  for  the  tenant  did  not  abate  the  writ, 
and  so  give  him  another  writ. 

Praecipe  (46.)  § Prcecipe  quod  reddat  castrum.  The  esplees 

reddat.  were  laid  in  the  count  as  in  the  watch  and  ward  of  the 
castle. 

Praecipe.  (47.)  § Prcecipe,  where  the  tenant  vouched  herself 
and  others ; and  she  was  driven  to  show  a cause ; and 
she  said  that  the  ancestor  of  the  woman  who  is  tenant 
and  of  the  other  parceners  who  are  vouched  enfeoffed 
the  tenant.  And  note  that  one  vouched  the  person  to 
whom  he  had  warranted,  and  he  was  driven  to  show  a 
cause. 

Note.  (48.)  § Note  that  one  had  recovered  by  Statute2  200 

marks  against  the  keeper  of  a prison,  because  he  allowed 
the  prisoner  who  was  bound  &c.  to  go  at  large ; and  the 
record  was  afterwards  sent  into  the  Chancery,  and  thence 
into  the  King’s  Bench;  and  there  the  record  was  for 
2001. ; wherefore  on  the  suggestion  of  the  party  that  this 
was  a different  record,  a writ  issued  out  of  Chancery  to 
the  Justices  of  the  Common  Bench  upon  the  case,  directing 
them  to  send  the  record  such  as  it  was. — And  they  did 
so. 

Note.  (49.)  § Note  that  one  was  vouched  as  cousin  and  heir 

&c. ; and  because  he  was  under  age  he  prayed  that  the 

1 Westm.  2 (13  Edw.  I.)  c.  48.  | 2 Westm.  2 (13  Edw.  I.)  c.  11. 
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resoun  est  icy  qen  mortdancestre Sch.  Ceo  bref  nous  A.D.  1339. 

semble  assetz  bon ; et  en  mortdancestre  le  bref  est  use 
tiel  come  vous  parlez,  et  bref  daiel  nad  pas  este  vewe 
autre  qe  comune.  — Stouf.  Nous  demandoms  la  vewe. — (Y1^*  gl  ^ 
Pole.  Yous  avez  plede  come  tenant. — Non  allocatur. — 

Pole.  Autrefoitz,  en  autiel1  bref  qe  nous  portames 
vers  lui,  il  avoit  la  vewe,  et  puis  le  bref  abatist. — Et  fust 
mys  a dire  coment ; et  moustra  qe  le  plee  fust  discon- 
tinue.— Par  quei  il  avoit  ore  la  vewe  par  agarde,  quia 
non  in  casu  Siatuti,  par  Ston.,  qar  le  tenant 2 nabatist 
pas  le  bref,  et  lui  dona  autre  bref. 


(46.)  § Prcecipe  quod  reddat  castrum.  Les  espies  Pradiped 
furent  lies  en  cont  come  en  le  wage  3 4 du  chastiel.4  re 


(47.)  § Prcecipe,  ou  le  tenant  voucha  lui  mesme  et  Prcecipe. 
autres ; et  fust  cbace  de  mostrer  cause  ; et  dit  qe 
launcestre  la  femme  qest  tenant  et  des  autres  parceners 
qe  sont  vouches  enfeffa  le  tenant.  Et  nota  qun  voucha 
celui  a qi  il  avoit  garranti  et  fut  chace  de  mostrer  cause. 


(48.)  § Nota  qun  avoit  recoveri  vers  gardein  de  Nota. 
prisoun  par  statut  cc.  marcz,  pur  ceo  qil  soeffri  le  pri- 
sone  qe  fust  oblige  &c.5  aler  a large ; et  le  record  puis 
fust  mande  en  Chauncellerie,  et  de  illoeqes 6 en  Bank  le 
Koi ; et  la 7 le  record  fust  de  cc.  livres ; par  quei  sur 
la  suggestion  de  partie  qe  le  record  fust  autre,  bref 
issit  hors  de  Chauncellerie  as  Justices  de  comune 
Bank  sur  le  cas,  qils  mandassent  le  record  tiel  come 
il  est. — Et  issi  firent  ils. 

(49.)  § Nota  qun  fust  vouche  come  cosyn  et  heir  &c. ; Nota. 
pur  ceo  qil  fust  deinz  age  pria  qe  la  parole  demurge. — 


1 T.,  tiel. 

2 25184,  demandant. 

3 T.,  lowage,  instead  of  en  le  wage. 

4 In  T.  are  added  the  words  et 

fust  caste  Solermy  &c. 


5 The  words  qe  fust  oblige  &c. 
are  not  in  25184. 

6 T.,  puis  instead  of  de  illoeqes. 

7 The  words  et  la  are  not  in  T. 
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Note. 


Note. 


Note. 


Note. 


1339.  parol  might  demur.  — Rokell.  How  cousin  ? — Schars- 
hulle.  He  need  not  say  ; for  suppose  he  were  brother, 
he  shall  not  state  how  he  is  brother. — Wherefore  Rokell 
counter-pleaded  the  voucher. 

(50.)  § Note  that  it  was  found  by  verdict  of  an  assise 
taken  in  Somerset  before  Sir  W.  de  Scharshulle,  J.  Inge, 
and  James  de  Wodestoke,  and  adjourned  to  Westminster, 
that  four  persons  had  purchased  land  to  hold  to  them 
and  to  their  heirs,  three  of  which  four  persons  brought 
the  assise,  and  that  the  fourth  (who  died  a long  time 
before  the  assise  was  brought)  had  enfeoffed  the  tenant  of 
the  entirety  against  the  will  of  the  three ; wherefore  it  was 
adjudged  that  they  should  recover  their  seisin  of  the  three 
parts,  and  that  they  should  take  nothing  in  respect  of 
the  fourth  part. 

§ Note.  An  assise  of  Novel  Disseisin  before  Justices  assigned, 
where  in  the  assise  it  was  found  that  four  persons  purchased  to 
hold  to  them  and  their  heirs,  and  that  one  of  them  aliened  the 
entirety  and  died,  and  that  two  others  died ; and  the  fourth 
brought  the  assise  for  the  entirety  and  recovered  three  parts.  So 
note  that  one  of  joint  purchasers  can  aliene  his  portion.  And 
note  that  he  who  aliened  was  ancestor  to  the  others  and  aliened 
with  warranty,  and  yet  that  did  not  bar. 

Note  also  that  father  and  son  purchased  certain  tene- 
ments to  hold  to  them  and  to  the  heirs  of  the  son,  and 
the  father  aliened  the  entirety  (with  a clause  of  warranty) 
in  fee  to  the  person  against  whom  assise  was  brought, 
and  afterwards  died.  And  it  was  adjudged  by  W.  Herle 
that  the  son  should  recover  the  entirety,  as  it  is  said. — 
Queer e the  truth,  &c. 

Note  also,  per  Scharshulle,  that  in  assise  of 
Novel  Disseisin,  warranty  found  by  verdict,  but  not 
pleaded  nor  put  in  evidence,  shall  not  hold  with 
respect  to  the  person  against  whom  the  assise  is 
brought.  The  reason  is  that  every  warranty  is  made 
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JRoTcel.  Coment  cosyn? — Sch.  II  ne  bosoigne  pas  ; qar  a.d.  1339. 
jeo  pose  qil  fust  frere,  il  dirra  pas  coment  frere.  Par 
quei  Mokel  contrepleda  le  voucher. 

(50.) 1 § Nota  qe  trove  fut  sour  verdit  dune  assise  Nota. 
pris  en  Somerset  et  ajourne  a Westmuster  devant  Sire 
W.  de  Schareshulle,  J.  Inge,  et  James  de  Wodestoke  qe 
iiij.  avoient  purchace  une  terre  a eux  et  a lour  heirs, 
des  queux  iij.  porter unt  lassise,  qe  la  quart,  qe  fut  mort 
grant  temps  avaunt  lassise  porte,  avoit  enfeffe  le  te- 
nant de  lenter  acountre  la  volunte  les  iij.;  par  quey  fust 
agarde  qe  eux  recovereint  lour  seisine  de  les  iij.  parties, 
et  qe  eux  ne  preissent  rienz  qaunt  a la  quarte  parti  e. 

§ Nota1 2  dassise3  de  novele  disseisine  devant  Justices  assignez,  Nota. 
ou  en  lassise4  trove  fust  qe  iiij.  purchacerent  a eux  et  a lour  [13  Li. 
heirs,  et  un  de  eux  aliena  lenter5  et  morust,  et  les  autres  deux  Ass.  6-! 
morerent ; le  quarte  porta  lassise  del  entier  et  recovera  tres 
parties.  Et  sic  nota  qun  des  6 joynt  purchaceours  poet7  aliener 
sa8  porcion.  Et  nota  qe  celui  qe  aliena  fust  auncestre  a les 
autres  et  aliena  ove  garrantie,9  et  uncore  ceo  ne  barra  pas. 

Et 10  etiam  Nota  qe  le  pere  et  le  fitz  purchacerent  Nota. 
certeinz  tenementz  a eux  et  a les  heirs  le  fitz,  et  qe  le  [13  Li. 
pere  aliena  lenter  a celuy  vers  qi  lassise  fust  porte,  ov  7 ? ; 
clause  de  garrantie,  en  fee,  et  apres  morust.  Et  agarde  Garmunte , 
fut  qil  recovereit  lenter  par  W.  Herle,  ut  dicitur. 25'^ 

— Qucere  Veritatem  &c. 

Et 10  etiam  Nota,  par  Schrs,,  qen  assise  de  novele  Nota. 
disseisine  garrantie  trove  par  verdit,  et  nynt  plede  ne  [Fitz. 
mys  en  evidence,  ne  tendra  lieu  a celuy  devers  qi  lassise  ®*™aunte> 
est  porte.  Causa  pur  ceo  qe  chesqune  garrantie  ce  lye 


1 From  16560  alone  as  far  as 
the  point  at  which  the  larger  type 
ends. 

8  The  note  in  this  form  is  from 
T.  and  25184. 

3 25184,  de  iij.  assises. 

4 25184,  un  assise. 

6  lenter  is  not  in  25184  ; in  T.  it 

u 18052. 


is  inserted  by  interlineation  in  a 
later  hand. 

6 25184,  qe  ij.,  instead  of  qun  des. 

7 25184,  pount. 

8 25184,  un. 

9 The  note  ends  here  in  25184. 

10  This  note  follows  in  16560 
alone. 

F 
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A.D. 1339. 


Assise  of 

Novel 

Disseisin. 


binding  by  covenant  which  naturally  lies  in  specialty. 
In  the  same  manner  this  is  said  to  be  the  case  with 
respect  to  a release  when  it  might  have  been  pleaded 
by  the  tenant  or  put  in  evidence  by  bailiff. — Queer e. 


(51.)  § An  Assise  comes  to  make  known  whether 
J ohn  de  Uppecote,  the  younger,  Robert  de  Uppecote,  and 
John  le  Smyth  of  Uppecote  and  Joan  his  wife  wrong- 
fully &c.  disseised  William  de  Uppecote  of  his  freehold  in 
Uppecote-by-Pogehull,  after  the  first  &c.  And  whereof 
he  complains  that  they  disseised  him  of  three  messuages, 
seven  ferlings  of  land,  twelve  acres  of  meadow,  six 
pence  of  rent,  and  the  rent  of  one  rose  with  the  appur- 
tenances &c.  And  John  de  Uppecote  and  Robert  come. 
And  John  le  Smyth  and  Joan  his  wife  come  not;  and 
they  were  attached  by  John  de  Uppecote  and  Robert  de 
Uppecote;  therefore  they  are  in  mercy.  And  the  aforesaid 
William  de  Uppecote  prays  that  proceeding  may  be  had 
to  the  taking  of  the  assise  by  reason  of  the  default  of  the 
aforesaid  John  le  Smyth  and  Joan  &c.  And  upon  this  the 
aforesaid  John  de  Uppecote  says  that  the  aforesaid  John 
le  Smyth  and  Joan  hold  one  messuage  and  two  ferlings 
of  land  of  the  tenements  put  in  view  as  the  dower  of  the 
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sour  covenant  qe  chiet  en  especialte  naturelment.  A.D.  1339. 
Eodem  modo  dicitur  de  relees  la  ou  il  put  aver  este 
plede  par  le  tenant  ou  mys  en  evidence  par  baillif. — Qucere. 

(51.)  1 § Assisa  2 venit  recognitura  si  Johannes  de  • • • ss. 
Uppecote,  junior,  Robertus  de  Uppecote  [et  Johannes  le 
Smyth  de  Uppecote]3  et  Johanna  uxor  ejus  injuste,  &c., 
disseisiverint  Willelmum  de  Uppecote  de  libero  tene- 
mento  suo  in  Uppecote  juxta  Pogehull  post  primam  &c. 

Et  unde  queritur  quod  disseisiverunt  eum  de  tribus 
messuagiis,  septem  ferlingis  terroe,  duodecim  acris  prati, 
sex  denarratis  redditus,  et  redditu  unius  rosse  cum 
pertinentiis  &c.  Et  Johannes  de  Uppecote  et  Robertus 
veniunt.  Et  Johannes  le  Smyth  et  Johanna  uxor  ejus 
non  veniunt ; et  fuerunt  attachiati  per  Johannem  de 
Uppecote  et  Robertum 4 [de  Uppecote] 3 ; ideo  ipsi  in 
misericordia.  Et  prsedictus  Willelmus  [de  Uppecote] 3 
petit  quod  procedatur  ad  captionem  assisse  per  defaltam 
prsedictorum  Johannis  le  Smyth  et  Johannge  &c.  Et 
super  hoc  prsedictus  Johannes  [de  Uppecote]  3 dicit  quod 
prsedicti  Johannes  le  Smyth  et  Johanna  tenent  unum 
messuagium  et  duos  ferlingos  terrse  de  tenementis5  in  visu 


1 From  16560  alone  as  far  as 
the  point  at  which  the  larger  type 
ends. 

2 This  appears  to  be  the  record 
as  removed  into  the  Common  Bench 
propter  difficultatem.  It  has  been 
compared  with  the  record  on  the 
Roll  of  Placita  de  Banco  (Michael  ■ 
mas,  13  Ed.  3,  R°  314),  which 
differs  from  it  throughout  by  the 
substitution  of  the  past  for  the 
present  tense  (e.g.,  questus  fait  for 

queritur,  and  so  on),  and  com- 
mences thus  : — Assisa  alias  apud 
Exoniam  coram  Johanne  Inge  et 

Jacoho  de  Wodestoke  Justiciariis 
domini  Regis  ad  assisas  in  Comi- 
tatu  Devonise  una  cum  Willelmo 

de  Shareshull  capiendas  assignatis 


die  Mercurii  proxima  post  festum 
Sancti  Petri  ad  Yincula  anno  regni 
domini  Regis  nunc  tertiodecimo 
virtute  brevis  domini  Regis  Quod 
si  non  omnes  eis  directi  venit  re- 
cognitura &c.  The  MS.  of  the 
Year  Book  is  obviously  incorrect 
in  some  places,  and  the  defects  have 
been  made  good  from  the  record  on 
the  Placita  de  Banco , though  the 
present  tense  is  retained  as  repre- 
senting the  record  of  the  Assise  in 
the  count  y. 

3 The  words  between  brackets 
are  not  in  the  MS.  of  the  Year 
Book. 

4 16560,  Robertus. 

5 16560,  cum  pertinentiis  instead 
of  de  tenementis. 

F 2, 
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A.D.  1339.  same  Joan  of  the  inheritance  of  the  same  John  de 
Uppecote,  and  the  reversion  thereof  after  the  death  of 
the  same  Joan  belongs  to  the  same  John  de  Uppecote,  in 
respect  of  which  he  prays  that  he  may  not  lose  his  right 
&c.  through  the  default  of  the  aforesaid  John  le  Smyth 
and  Joan,  but  that  he  may  be  admitted  to  the  defence  of 
his  right  &c.  And  he  is  admitted,  &c.  And  the  afore- 
said Robert  answers  as  tenant  of  one  messuage  and  one 
ferling  of  land  of  the  tenements  aforesaid,  and  says  that 
he  holds  those  tenements  for  term  of  his  life  of  the  lease 
of  the  aforesaid  John  de  Uppecote,  and  the  reversion 
thereof  after  the  death  of  the  same  Robert  belongs  to  the 
aforesaid  John  de  Uppecote,  and  in  that  form  he  thereof 
vouches  to  warranty  the  same  John  who  is  present  in 
Court  and  freely  warrants  to  them,  &c.  And  the  same 
John  answers  as  tenant  in  respect  of  the  whole  of  the 
residue  of  the  tenements  put  in  view;  and  as  well  in 
respect  of  those  tenements  as  of  the  other  tenements 
which  he  warranted  and  in  respect  of  which  he  was  ad- 
mitted to  the  defence  of  his  right  &c.  he  says  that  assise 
ought  not  to  be  had  between  them  because  he  says  that 
heretofore  in  the  Court  of  the  Lord  Edward  late  King  of 
England,  the  father  of  the  Lord  the  King  that  now  is, 
before  his  Justices  at  York,  fifteen  days  after  the  day  of 
Saint  Hilary  in  the  seventeenth  year  of  his  reign,  a 
certain  fine  was  levied  between  the  same  John  (by  the 
name  of  John  son  of  Roger  de  Uppecote)  Plaintiff,  and 
Roger  de  Uppecote  father  of  the  aforesaid  William,  whose 
heir  he  is,  Deforciant,  of  the  tenements  aforesaid,  by 
which  fine  the  same  Roger  the  father,  &c.,  acknowledged 
those  tenements  to  be  the  right  of  the  same  John,  and 
rendered  them  to  him  &c.  to  Have  and  to  Hold  to  the 
same  John  and  his  heirs  for  ever,  and  bound  himself  and 
his  heirs  to  warranty  &c.  Whereupon  he  prays  judgment 
whether  contrary  to  the  acknowledgment  of  right,  and 
warranty  of  the  aforesaid  Roger  the  father  of  William 
&c.,  assise  ought  to  be  had  between  them  &c. 
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positis  in  dotem  ipsius  Johannae  de  hereditate  ipsius  A.D.  1339. 
Johannis  de  Uppecote,  et  reversio  inde  post  mortem 
ipsius  Johannae  spectat  ad  ipsum  Johannem  de  Uppecote, 
unde  petit  quod  ipse  per  defaltam  praedictorum  Johannis 
le  Smyth  et  Johannae  non  amittat  jus  suum,  &c.,  sed 
quod  admittatur  ad  defensionem  juris  sui  &c.  Et  ad- 
mittitur  &c.  Et  praedictus  Robertus  respondet 1 ut  tenens 
de  uno  messuagio  et  uno  ferlingo  2 terrae  de  tenementis 
praedictis,  et  dicit  quod  ipse  tenet  tenementa  ilia  ad 
terminum  vitae  suae3  ex  dimissione  praedicti  Johannis 
de  Uppecote,  et  reversio  inde  post  mortem  ipsius  Roberti 
spectat  ad  praedictum  Johannem  de  Uppecote,  et  in 
forma  ilia  vocat  inde  ad  warrantum  ipsum  Johannem 
qui  praesens  est  in  Curia  et  gratis  eis  warrantizat,  &c. 

Et  idem  Johannes  respondet  ut  tenens  de  toto  residuo 
tenementorum  in  visu  positorum  ; et  tarn  de  tenementis 
illis  quam  de  aliis  tenementis 4 quae  ipse  warrantizavit 
et  ad  quae  admissus  est  ad  defensionem  juris  sui  &c.  dicit 
quod  assisa  inter  eos  fieri  non  debet  quia  dicit  quod  alias 
in  Curia  Domini  Edwardi  nuper  Regis 5 Angliae  patris 
Domini  Regis  nunc,  coram  Justiciariis  suis  apud  Ebo- 
racum,  a die  Sancti  Hillarii  in  xv.  dies  anno  regni  sui 
decimo  septimo,  levavit  quidam  finis  inter  ipsum  Johan- 
nem, per  nomen  Johannis  filii  Rogeri  de  Uppecote, 
querentem,  et  Rogerum  de  Uppecote  patrem  praedicti 
Willelmi,  cujus  heres  ipse  est,  deforceantem,  de  tene- 
mentis praedictis,  per  quern  finem  idem  Rogerus  pater 
&c.  recognovit  tenementa  ilia  esse  jus  ipsius  Johannis,  et 
ilia  ei  reddidit  &c.,  habenda  et  tenenda  eidem6  Johanni 
et  heredibus  suis  in  perpetuum,  et  obligavit  se  et  heredes 
suos  ad  warrantiam  &c.  Unde  petit  judicium  si  contra 
cognitionem  juris7  et  warrantiam  praedicti  Rogeri  patris 
sui  &c.  assisa  inter  eos  fieri  debeat  &c. 


1 16560,  respondit. 

2 16560,  sterlingos. 

3 16560,  ad  vitam  suam,  instead 

of  ad  terminum  vitae  suae. 


4 The  word  tenementis  is  not  in 
16560. 

5 16560,  Rex. 

6 16560,  dicti. 

7 The  word  juris  is  not  in  16560. 
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A.D.  1339.  And  William  says  that  he  ought  not  to  he  precluded 
from  the  assise  by  the  fine  aforesaid,  because  he  says  that 
long  before  the  levying  of  the  fine  aforesaid,  and  at  the 
time  of  the  levying  of  the  same,  and  afterwards,  he  was 
himself  seised  of  the  aforesaid  tenements  with  the  appur- 
tenances, so  that  the  aforesaid  Roger  his  father  &c.  had 
nothing  in  the  same,  and  this  he  is  ready  to  verify;  where- 
upon he  prays  judgment  whether  he  ought  to  be  precluded 
from  the  assise  by  the  aforesaid  fine  thus  unduly  levied 
of  the  aforesaid  tenements  whereof  he  was  himself  tenant 
at  the  time  of  the  levying  of  the  same  fine.  And  upon 
this  a day  was  given  to  the  parties  before  the  same 
Justices  at  Westminster  on  Monday  next  after  a month 
from  Saint  Michael  &c.,  in  statu  quo  nunc,  the  rights  of 
all  parties  being  saved.  And  be  it  known  that  the  writ 
patent  remained  in  the  possession  of  the  plaintiff. 

And  afterwards  the  same  assise  was  adjourned  into 
the  Bench  the  Monday  next  after  the  said  month ; and 
the  parties  came  there.  — Parning,  for  the  Plaintiff, 
repeated  the  plea,  and  offered  to  aver  that  before  the 
fine  was  levied,  and  at  the  time  when  the  same  fine  was 
levied,  and  afterwards,  he  was  uninterruptedly  seised  of 
the  tenements  whereof,  &c.,  and  prayed  the  assise. — 
Derworthy.  Sir,  you  see  clearly  how  we  have  pleaded 
in  bar  of  this  assise  by  a fine  to  which  the  plaintiffs 
father,  whose  heir  he  is,  was  a party ; and  this  he  does 
not  deny ; and  the  averment  which  he  offers  extends  to 
the  avoidance  of  the  fine,  and  such  an  averment  is  by 
Statute 1 taken  away  from  one  who  is  a party  to  a fine 
and  from  his  heirs ; judgment  whether  he  ought  to 
be  admitted  to  such  an  averment  in  avoidance  of  the 
fine  which  &c.  — Sohakshulle.  The  averment  to  the 
avoidance  of  a fine  which  is  taken  away  by  the 
Statute  from  those  who  are  parties  to  fines  and  from 
their  heirs  is  in  this  wise  : — in  a case  in  which  a person 
who  was  party  to  a fine  acknowledged  tenements  to  be 
the  right  of  another  as  those  which  the  latter  had  of 


1 I)e  Finibus  Levatis  (27  Ed.  I.). 
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Et  Willelmus  dicit  quod  ipse  per  finem  prsedictum  ab  A.D.  1339. 
assisa  prsecludi  non  debet,  quia  dicit  quod  diu  ante  leva- 
tionem  finis  prsedicti,  et  tempore  levationis  ejusdem,  et 
post,  ipsemet  fuit  seisitus  de  prsedictis  tenementis  cum 
pertinentiis,  ita  quod  prsedictus  Rogerus  pater  &c.  nihil 
habuit  in  eisdem,  et  hoc  paratus  est  verificare  ; unde  petit 
judicium  si  ipse  per  prtedictum  finem  sic  indebite  leva- 
tum  de  tenementis  prsedictis  unde  ipsemet  fuit  tenens 
tempore  levationis  ejusdem  finis  ab  assisa  prsecludi  de- 
beat &c.  Et  super  hoc1  dies  datus  est  partibus  coram 
eisdem  Justiciariis  apud  Westmonasterium  die  Lunse 
proxima  post  mensem  Sancti  Michaelis  &c.  in  statu  quo 
nunc,  sal  vis  partibus  rationibus  suis  &c.  Et  sciendum 
quod  breve  patens  remansit  penes  querentem.2 

Et  pus  mesme  lassise  fut  ajourne  en  Baunk  le  Lundy 
prochein  apres  le  dit  moys,  ou  les  parties  vindrent. — 

Pam.,  pur  le  plentif,  rehercea  le  plee,  et  tendy  daverer  qe 
avaunt  la  fine  leve,  et  en  temps  du  lever  mesme  cele,  et 
apres,  il  fut  continuelment  seisi  des  tenementz  dount 
&c.,  et  pria  lassise.  — Derworth.  Sire,  vous  veez  bien  [Fitz. 
coment  nous  avoms  plede  en  barre  de  ceste  assise  par  un  RmePlica~ 
fyne  a la  quele  son  pere,  qi  heir  il  est,  fut  partie,  la  quele  Rejoinder , 
il  ne  dedit  pas  ; et  laverement  qil  tende  sestent  de  voider  62d 
la  fyn,  lequel  averement  a celuy  qest  partie  a la  fyne  et 
a ces  heirs  est  toilet  par  estatut ; jugement  si  a tiel 
averement  en  voidaunce  de  la  fyn  la  quele  &c.  deive 
avenir.  — Schr.  Laverement  en  voidaunce  de  la  fyne 
qest  toilet  par  estatut  a ceux  qe  sount  parties  as  finis  et 
a lour  heirs  est  qe  la  ou  celuy  qe  fut  partie  a la  fyne 
conust  tenementz  estre  le  dreit  un  altre  com  ceux  qil 


1 For  the  words  super  hoc  are 
substituted  in  the  Record  of  the 

Placita  de  Banco  the  words  : — 
quia  tunc  non  visum  fuit  Curia; 
ibidem  an  verificatio  prsedicta  foret 


admittenda  contra  finem  prsedictum 
neene. 

2 Some  continuances  appear,  after 
this  point,  upon  the  Roll  of  Placita 
de  Banco  (Mich.  13  Ed.  III.,  R°. 
314),  but  not  the  judgment. 
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1339.  his  gift,  and  took  back  an  estate  by  the  same  fine  to 
hold  to  himself  for  term  of  life  or  in  fee  tail  to  the 
disinheritance  of  his  blood  for  ever, — and  also  in  a case 
in  which  a man  rendered  to  another,  by  fine,  tenements  for 
term  of  life  or  in  any  other  manner  to  the  disinheritance 
of  himself  and  of  his  blood,  where  he  who  rendered 
had  not  anything,  but  only  he  to  whom  the  render  was 
made — then  those  who  made  such  acknowledgments  and 
their  heirs  formerly  had  the  averment,  notwithstand- 
ing their  acknowledgment  and  the  render  upon  their 
acknowledgment ; and  this  averment  is  founded  on 
an  affirmative,  and  such  averments  are  now  taken 
away  by  the  Statute.  And  in  case  he  who  brings 
the  assise  would  affirm  the  possession  of  him  who 
rendered,  as  laid  down  in  the  Statute  (as  above),  in 
the  present  case  the  fine  would  be  of  so  much  the 
more  value;  but  the  averment  which  he  offers  that  he 
was  himself  seised  (as  above)  is  not  taken  from  him 
by  any  law ; wherefore  &c.  — Derwovthy.  A fine  that 
is  levied  between  parties  in  the  King’s  Court  ought  to 
be  final  so  as  to  make  an  end  of  the  matter  between 
them;  and  neither  those  who  are  parties  nor  their 
heirs  ought  in  any  manner  to  be  received  to  avoid 
such  fines  by  averment  per  pais ; and  so  it  is  expressed 
in  the  Statute,  of  which  the  words  are  “ Those  who 
“ were  parties  to  fines,  and  their  heirs,  contrary  to  the 
“ laws  and  customs  of  the  Realm  in  former  times  used, 
“ have  been  admitted,  in  avoidance  and  annulment  of 
“ fines,  to  say  that  before  the  fine,  and  at  the  time  of  the 
“ levying  of  the  fine,  and  afterwards,  the  demandants  or 
“ the  plaintiffs  or  their  ancestors  were  seised  of  the 
“ tenements  comprised  in  the  fine  or  of  part  thereof, 
“ and  so  fines  have  often  been  wrongfully  avoided  and 
“ annulled  by  jurors  falsely  suborned  and  maliciously 
“ procured.”  Whereupon  it  was  ordained  that  “such 
“ exceptions,  or  answers,  or  inquests  per  pais  on  ex- 
“ ceptions  or  answers  of  this  kind  be  not  in  an}' 
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avoit  cle  son  doun,  et  reprist  estat  par  mesme  la  fine  a A.D.  1339. 
luy  a terme  de  vie  ou  en  fee  taille  en  desheritance  de 
son  saunk  1 a tonz  jours, — et  auxi  la  ou  un  homme  par 
fyn  rende  a un  altre  tenementz  a terme  de  vie  ou  en 
altre  manere  en  desheritance  de  luy  et  de  son  saunk,  la 
ou  celuy  qe  rendy  rien  navoit  einz  celuy  a qi  le  rendre 
se  fist, — ceux  qe  fesoient  tiels  reconisaunces  et  lour  heirs 
avoient  laverement  nient  aresteaunt  lour  reconisaunce  et 
le  rendre  sour  lour  conisaunce,  le  quel  averement  se 
founde  sour  un  affirmatif,  et  tiels  averementz  sount  ore 
tolletz  par  estatut.  Et  en  cas  qe  cesty  qe  porte  lassise 
voudra  affermer  la  possessioun  celuy  qe  rendy  come 
lestatut  doune  ut  supra  en  cas  ou  nous  sumes  la  fyn 
vaudra  le  plus,  mes  laverement  qil  tende  est  qil  mesme 
fut  seisi  ut  supra  ne  luy  est  par  nul  ley  tollu ; par  quei 
Szc.—Derworth.  Fyn  est  leve  entre  parties  en  la  Court 
le  Roy  doit  estre  final  a fin  faire  entre  eux,  a les  queux 
voider  ceux  qe  sount  parties  ne  lour  heirs  deivent  en 
nule  manere  estre  resceu  a voider  par  averement  du 
pays ; et  ceo  voet  lestatut  qe  dit  qe  ceux  qe  furent 
parties  as  finis  et  lour  heirs,  acountre  les  leys  et  cus- 
tumes  du  Roialme  auncienement  uses,  sour  voidaunce 
et  anullisement  de  fins  furent  resceuz  a dire  qe  avaunt 
la  fyn,  et  al  temps  de  la  fyn  leve,  et  apres,  les 
demandantz  oue  les  pleintifs  oue  lour  auncestres  des 
tenementz  contenuz  en  la  fyne  ou  de  partie  de  eux 
furent  seisiz,  et  issi  les  fyns  par  jurours  falsement 
southornez  et  maliciousement  procurez  sovent  furent 
voidez  et  anentiz  meins  dreiturelment.  Sour  quey  fut 
ordeigne  qe  tiels  excepciouns,  responses,  nenquestes  du 
pays  sour  tiels  maneres  excepciouns  ou  respouns  en 


1 16560,  seignur. 
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A.D.  1339.  “ manner  admitted  hereafter  against  such  acknowledg- 
“ ments  and  fines/'  And,  Sir,  if  you  were  to  admit 
this  averment  in  opposition  to  this  fine,  there  is  no  fine, 
however  duly  it  may  be  levied  in  this  Court,  which 
might  not  be  avoided  by  false  jurors. — Aldeburgh. 
The  subject  of  the  Statute  is  that  of  fines  duly  levied, 
and  its  purport  is  that  neither  those  who  are  parties 
to  the  fines  nor  their  heirs  shall  be  admitted  to  avoid 
them,  as  you  have  said ; still,  the  object  of  his  averment 
is  not  to  avoid  the  fine,  but  it  is  to  prove  by  the  deed 
which  he  alleges  that  the  fine  was  never  in  force 
against  him,  and  so  to  prove  that  it  has  not  been  duly 
levied ; wherefore  according  to  my  opinion  he  shall  have 
the  averment.  And,  moreover,  it  is  a common  and  a 
true  saying  that  a fine  duly  levied  sur  render  bars 
privies  and  strangers ; but  let  us  suppose  that  John 
Gayneford  levies  a fine  sur  render  in  this  Court  in 
respect  of  a matter  of  which  I am  myself  seised  and 
to  which  John  de  Stouford  has  a right,  and  that  after- 
wards the  person  to  whom  the  render  is  made  comes 
to  the  land  by  his  purchase  or  in  some  other  manner, 
and  that  afterwards  John  de  Stouford  makes  use  of 
his  action  against  that  person,  and  he  alleges  non- 
claim  upon  the  same  fine  in  bar  of  the  action,  such 
non-claim  will  not  lie  as  a bar  for  him  because  the 
fine  was  not  duly  levied  as  has  been  previously  said. 
— Scharshulle.  In  the  King’s  Bench  there  was  not 
long  ago  a Scire  facias  brought  against  a man  to  have 
execution  upon  a fine,  which  was  levied  sur  render  to 
the  person  who  brought  the  writ  by  the  brother  of  the 
person  against  whom  the  Scire  facias  was  brought, 
whose  heir  the  latter  was.  In  this  case  the  tenant  alleged 
that  the  demandant  ought  not  to  have  execution  because 
he  said  that  before  the  fine  and  at  the  time  of  the  levy- 
ing of  the  fine,  and  afterwards,  he  was  himself  seised, 
without  this  that  the  person  who  rendered  had  any- 
thing; and  to  this  the  demandant  was  put  to  answer; 
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nule  manere  acountre  tiels  roconisaunces  et  fyns  soient  A.D.  1339. 

enapres  resceus.  Et,  Sire,  si  vous  resceusieez  cest 

averement  acountre  cest  fyn,  il  ny  ad  fin  si  duement 

leve  en  ceste  Court  qil  ne  serreit  voide  par  un  faux 

pays.  — Ald.  Lestatut  parle  de  finibus  rite  levatis  qe 

ceux  qe  sount  parties  as  fins  ne  lour  heirs  ne  serrount 

resceu  de  les  voider,  come  vous  avez  dit;  et  il  nest  pas 

par  son  averement  a voider  la  fyn,  einz  est  par  le  fet 

qil  allegge  a prover  qele  ne  fut  unqes  de  force  devers 

luy,  et  issi  est  il  a prover  qele  est  meins  duement 

leve ; par  quei  a ceo  qil  est  avis  il  avera  laverement. 

Et  auxi  cest  un  comune  dit  et  veirs  qe  fyn  leve 
duement  sour  rendre  barre  prives  et  estraunges;  mes 
posoms  qe  Johan  Geyneford  leve  un  fine  sour  rendre 
en  ceste  Court  de  matere  dount  jeo  sue  mesme  seisi  a 
la  quele  Johan  de  Stouford  ad  dreit,  et  puis  celuy  a 
qi  le  rendre  est  fet  vient  a la  terre  par  son  purchas 
ou  en  altre  manere,  et  puis  Johan  de  Stouford  use 
saccion  devers  luy  et  il  allegge  en  barre  daccion  non 
cleym  sour  mesme  la  fyne,  tiel  noun  cleym  ne  luy 
cherra  mye  en  barre  par  cause  de  ceo  qil  ne  fut  nient 
duement  leve  come  avaunt  est  dit.  — Schr.  En  Baunk 
le  Roy  nadgers  fut  un  Scire  facias  porte  vers  un 
homme  a aver  execucion  dune  fyne  qe  se  leva  sour 
rendre  a celuy  qe  porta  le  bref  par  le  frere  celuy 
devers  qi  le  Scire  facias  fust  porte,  qi  heir  il  fust,  ou 
il  alleggea  qil  ne  dust  execucion  aver  qar  il  dist  qe 
avaunt  la  fyne,  et  al  temps  de  la  fine  leve,  et  puis,  il 
mesmes  fut  seisi  saunz  ceo  qe  cely  qe  rendy  rienz 
avoit,  a quei  le  demandant  fut  mys  a respoundre ; 
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A.D.  1339.  so  also  in  this  case.  — Stouford.  We  are  in;  and  in  the 
case  that  you  put  he  was  out;  wherefore  we  are  in  a 
different  plight,  for  by  law  our  possession  cannot  he 
held  to  exist  in  any  other  manner  than  by  virtue  of  the 
fine.  — Blaih  If  the  plaintiff  were  in  possession  of  the 
estate  which  he  had  at  the  time  of  the  levying  of  the 
fine,  and  you  were  to  sue  execution,  there  is  no  doubt 
that  he  would  preclude  you  from  execution ; and  though 
he  be  out  of  possession  by  reason  of  your  wrongful  act, 
it  would  be  contrary  to  law  that  he  should  be  adjudged 
to  be  in  a worse  condition  with  respect  to  recovering  his 
possession  from  which  he  is  tortiously  ousted  by  you. 
— Gaynefovd.  If  my  father  and  a stranger  come  to  my 
land,  and  my  father  has  made  a charter  in  respect  of  the 
same  land  with  a clause  of  warranty,  and  if,  by  the 
livery  of  seisin  of  my  land  to  this  stranger,  I am 
ousted,  and  if  afterwards  I bring  an  assise  in  respect 
of  this  ouster  after  the  death  of  my  father,  I shall  be 
barred  of  the  assise  by  my  father’s  deed  and  the 
warranty.  — Faming.  In  that  case  the  plaintiff  could 
safely  say  that  nothing  passed  by  the  deed. — Schars- 
hulle.  A man  and  his  son  purchased  certain  tenements 
to  hold  to  them  and  to  their  heirs,  and  afterwards  the 
father  aliened  the  same  tenements  to  a stranger  with  a 
clause  of  warranty,  and  by  the  livery  they  ousted  the 
son,  and  after  the  fathers  death  the  son  brought  the 
assise  and  made  his  plaint  in  respect  of  the  entirety; 
and  in  this  case  the  tenant  pleaded  in  bar  in  respect  of 
the  entirety  by  reason  of  the  clause  of  warranty ; and 
upon  this  the  plaintiff  alleged  the  purchase  that  he  had 
made  jointly  with  his  father,  and  the  alienation  (as 
above) ; whereupon  it  was  adjudged  that  the  plaintiff 
should  recover  a moiety,  and  that  he  was  barred  with 
respect  to  the  other  moiety. — And  afterwards  the  assise 
was  adjourned  to  the  Quinzaine  of  Saint  Hilary. 

Assise  of  § Assise  in  a case  in  which  a fine  sur  render  of  the  ancestor 

Disseisin  wa3  pleaded  in  bar.— The  plaintiff  said  that 
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auxi  de  ceste  part. — Stouf.  Nous  sumes  einz ; et  en  le  A.D.  1339. 

cas  ou  vous  avez  mys  il  fut  hors ; par  quey  nous 

sumes  en  altre  plist,  qare  par  ley  nostre  possessioun 

ne  put  en  nule  manere  estre  ajugge  par  ley  qe  par 

force  de  la  fyn.  — Blaik.  Si  le  pleintif  fut  einz  en 

lestat  qil  avoit  al  temps  de  la  fyn  leve,  et  vous  fustes 

a suyre  execucion,  ceo  nest  mye  doute  qil  ne  vous 

forcloreit  dexecucion ; et  coment  qil  soit  hors  de  vostre 

tort  il  serreit  acountre  ley  sil  serreit  ajugge  de  pire 

condicion  qaunt  a recoverir  sa  possession  de  la  quele 

il  est  par  vous  torcenousement  ouste.  — Gayn.  Si  mon 

pere  et  un  estraunge  venent  a ma  terre,  et  mon  pere 

eit  fet  une  chartre  de  mesme  la  terre  ove  clause  de 

garrantie,  et  en  liveraunt  a celuy  estraunge  de  ma 

terre  seisine  jeo  sue  ouste,  et  puis  jeo  porfce  une  assise 

de  cel  ouster  apres  la  mort  mon  pere,  jeo  serray  barre 

del  assise  par  le  fet  mon  pere  et  la  garrantie.  — Par. 

En  ceo  cas  put  le  pleintif  sauvement  dire  qe  rienz  ne 

passa  par  le  fet.  — Schr.  Un  homme  et  son  fitz  pur-  [ritz. 

chacerent  certeinz  tenementz  a eux  et  a lour  heirs,  et  Garraunte , 

24.] 

puis  le  pere  aliena  mesmes  les  tenementz  a un 
estraunge  ov  clause  de  garrantie,  et  par  la  livere 
ousterent  le  fitz,  et  apres  le  mort  le  pere  le  fitz  porta 
lassise  et  fist  sa  pleinte  del  enter,  ou  le  tenaunt  pleda 
en  barre  de  lenter  par  clause  de  garrantie,  sour  quel 
le  pleintif  alleggea  le  purchas  qil  avoit  ove  son  pere  et 
alienacion,  ut  supra,  sour  quei  agarde  fut  qil  recovereit 
la  moyte  et  qil  fut  de  lautre  moyte  barre. — Et  pus 
lassise  fut  ajourne  tanqe  a la  xv.  de  Seint  Hillarie. 

§ Assise,1  on  fyne  snr  rendre  del  auncestre  le  pleintif  fust  Assisa 
plede  en  barre. — Le  pleintif  dit  qavant  et  a temps  de  la  fyne  nov8e 

disseisin#. 


1 This  report  of  the  case  is  from  T.  and  25184. 
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A.D.  1339.  before  and  at  the  time  of  the  fine,  and  afterwards  continually, 
he  was  seised,  until  disseised.  — Derworthy.  This  would  be  in 
avoidance  of  the  fine,  and  you  are  the  heir  of  the  party ; judg- 
ment whether  you  shall  be  admitted,  for  this  would  be  contrary 
to  the  Statute.1 — Scharshulle.  There  is  a difference,  and  with 
reason,  between  a fine  levied  sur  conisance  de  droit  come  ceo 
qil  ad  de  son  done,  and  a fine  levied  sur  render ; for  if  my 
ancestor  acknowledged  the  tenements  to  be  his  right  as  that 
which  he  had  of  my  ancestor’s  gift,  and  I wished  to  aver  that 
he  never  had  anything  of  my  ancestor’s  gift,  that  might  pro- 
perly be  said  to  be  in  avoidance  of  the  fine,  for  a gift  is  expressly 
supposed  by  the  fine,  and  supposed  to  be  a thing  done ; but  in 
the  case  of  a fine  sur  render  it  is  not  so,  for  the  render  supposes 
a thing  about  to  be  done  ; wherefore  to  aver  that  he  who  rendered 
had  nothing,  but  that  the  plaintiff  was  seised,  can  not  properly 
be  said  to  be  in  avoidance ; for  if  the  fine  remained  unexecuted, 
and  the  renderee  were  to  sue  a Scire  facias  against  the  son  who 
continued  in,  the  son  would  oust  him  of  the  execution  by  such 
averment. — Derworthy.  In  that  case  he  would  be  out ; and,  even 
so,  I do  not  believe  he  would  be  so  ousted.  And  I say  that  as 
much  as  a precedent  gift  is  supposed  by  conisance  de  droit  come 
ceo  qil  ad  de  son  done,  just  so  much  is  the  seisin  of  him  who  renders 
supposed  between  the  parties  and  their  heirs  by  the  render. — 
JR.  Thorpe  {ad  idem).  If  we  were  impleaded  by  another  and  were 
to  vouch  the  present  plaintiff  by  virtue  of  that  warranty,  he 
would  not  escape  by  that  counterplea;  and  the  law  allows  an 
ancestor  to  do  a mischief  to  his  heir.  — Scharshtjlle.  Suppose 
that  the  plaintiff  had  continued  his  seisin,  and  that  he  who  now 
pleads  in  bar  had  sued  execution,  could  not  the  plaintiff  say  that 
he  should  not  have  execution,  because  the  land  was  the  plaintiff’s 
when  the  fine  was  levied,  so  that  the  person  who  rendered 
had  nothing  ; and  would  he  not  thereby  escape  from  the  execu- 
tion ? I say  that  he  shall  have  such  an  averment ; and  this 
was  lately  adjudged  in  the  King’s  Bench  in  a case  in  which 
the  father  and  his  three  sons  purchased  to  hold  to  them 
and  their  heirs,  and  the  father  aliened  the  entirety  with  war- 
ranty, and  after  the  death  of  the  father  the  three  sons  brought 
assise,  and  notwithstanding  the  warranty  they  recovered  the 
three  parts,  for  at  no  time  could  the  warranty  be  of  any  effect, 
for  what  was  a feoffment  to  the  tenant  was  a disseisin  to  them ; 
and  so  in  this  case  the  render  by  the  father  can  not  at  any  time 
be  good  as  affecting  the  freehold  of  his  son.  — Gayneford.  There 


1 De  Finibus  Levatis  (27  Ed.  I.) 
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et  puis  continuelment  il  fust  seisi  tanqe  disseisi.  — Derworth.  A.D.  1339. 
Ceo  serreit  en  voidaunce  de  la  fyne,  et  vous  estes  here  de  [13  jj. 
partie  ; jugement  si  vous  sorrez  resceu,  qar  ceo  serreit  contre  Ass.  8 ; 
lestatut. — Sch.  A resoun1  il  y ad  diversity  qant  fyne  est  leve  5jtz- 

u u (Tfirrnvntp 

sur  conisance  de  dreit  come  ceo  qil  ad  de  son  doun  et  ou  -j  * 

fyne  est  leve  sur  rendre  ; qar  si  mon  auncestre  conisat  les 

tenementz  estre  son  dreit  come  ceo  qil  ad  de  son  doun,  et 

jeo  voudray  averer  qil  navoit  unqes  rien  de  son  doun,  ceo 

serreit  proprement  en  voidaunce  de  la  fyne,  qar  doun  est 

expressement  suppose  par  la  fyn  et  suppose  2 une  chose  fait ; 

mes  fyne  sur  rendre  nest  pas  issint,  qar  rendre  suppose  une 

chose  a faire  ; par  quei  daverer  qe  celui  qe  rendi  navoit 

rienz,  einz  il  fust  seisi,  nest  pas  proprement  en  voidaunce  ; 

qar  si  la  fine  ne  fust  pas  execute  et  il  siwist  Scire  facias 

vers  le  fitz  qe  ust  continue,  il  lui  oustereit  dexecucion  par 

tiel  averement. — Derworth.  La  serreit  il  hors ; et  uncore  nel 

crei  jeo  pas.  Et  jeo  die  com  auxi  bien  par  conisance  de 

dreit  come  ceo  &c.  qil  ad  de  son  doun  est  suppose  doun 

precedent  auxi  avant  entre  parties  et  lour  heirs  est  suppose 

par  le  rendre  la  seisine  celui  qe  rent. — R.  Thorpe  {ad  idem). 

Si  nous  fussoms  enpledez  dautre  et  nous  lui  vouchassoms  par 
force  de  cel  garrantie,  il  nestourtreit  pas  par  cel  contreplee ; 
et  ley  soeffre  qe  launcestre  face  meschief  a son  heir.  — Sch. 

Jeo  pose  qe  le  pleintif  ust  continue  sa  seisine  et  celui  qe 
plede  ore  en  barre  siwist  execucion,  ne  purreit  il  dire  qil 
navera  pas  execucion,  qar  ceo  fust  sa  terre  qant  la  fine  fust 
leve,  issi  navoit  il  rien  qe  rendist,  et  par  tant  estour- 
treit  dexecucion  ? Jeo  die  qil  avera  tiel  averement ; et 

ceo  fust  ajugge  ore  tarde  en  Bank  le  Roi,3  ou  le  pere 

et  ses  iij.  fitz  purchacerent  a eux  et  a lour  heirs,  et  le 
pere  aliena  lenterite4  ove  garrantie,  et  apres  la  mort  le 

pere  les  iij.  fitz  porterent  lassise,  et  non  obstante  la  gar- 

rantie ils  recoverirent  les  iij.  parties,  qar  a nul  temps  poait 
le  garrantie  estre  de  force,5  qar  ceo  qe  fust  feffement  al 
tenant  fust  disseisine  a eux;  et  auxi  en  ceo  cas  le  rendre 
le  pere  ne  poet  a nul  temps  estre  bon  del  frank  tenement- 
son  fitz.  — Gayn.  Il  nest  pas  doute  qe  le  pere  en  sa  vie  par 


1 The  words  a resoun  are  not  in 
25184. 

2 The  words  par  la  fyn  et  suppose 
are  not  in  T. 

3 In  T.  are  inserted  after  the 

word  Roi  the  words  et  supra  proximo 


placito  auxi.  They  refer  to  a pas- 
sage at  p.  81,  hut  could  not  have 
formed  part  of  Scharshulle’s  re- 
marks. 

4 lenterite  is  not  in  25184. 

5 T.,  defetht,  instead  of  de  force. 
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A.D.  1339.  is  no  doubt  that  the  father  in  his  life  time  was  by  force  of  the 
render  and  the  warranty  bound  to  warrant,  and  he  could  never 
avoid  it  by  such  a counterplea,  nor  consequently  could  his  heir  ; 
and,  if  my  father  make  livery  of  my  land,  by  reason  of  his  charter 
with  warranty  he  shall  warrant  it. — Scharshulle.  Perhaps  he 
should ; but  you  would  avoid  the  deed  ; for  the  entry  which  was 
made  by  virtue  of  the  deed  was  a disseisin  to  you. — Faming.  The 
Statute  is  only  to  be  understood  as  applying  to  a case  in  which  a 
man  claims  as  heir  and  not  in  his  own'right ; for  if  the  fine  be 
not  duly  levied,  it  is  right  that  it  should  be  avoided,  and  this  is 
not  contrary  to  the  Statute,  in  which  are  mentioned  ‘ 1 fines  duly 
“ levied  ” ; and  if  we  were  seised  when  the  render  was  made, 
the  render,  and  the  warranty,  which  was’  dependent  on  it,  are 
void  ; and  the  avoidance  can  not  be  attained  by  any  other 
manner  than  by  averment. — Hillary.  If  the  father  were  alive, 
by  force  of  the  render  he  should  warrant,  without  having  a plea 
in  avoidance  ; and  if  the  tenant  were  to  recover  against  him  to 
the  value  without  having  execution  in  his  lifetime,  the  tenant 
would  have  execution  against  his  heir  if  the  heir  had  anything 
by  descent,  and  that  value  the  heir  would  afterwards  warrant  by 
force  of  the  warranty  on  the  render;  wherefore  the  warranty 
binds  the  father  and  the  son  equally.  — Stonore.  We  see,  on  the 
one  hand,  that  according  to  good  conscience  and  the  law  of  Grod 
it  would  be  contrary  to  what  is  right,  if  the  plaintiff  speaks  the 
truth,  that  by  such  a fine,  which  is  void,  he  should  be  disin- 
herited ; and,  on  the  other  hand,  it  is  a strong  measure,  having 
regard  to  the  law  of  the  land,  to  take  an  averment  which  may 
annul  the  fine  ; wherefore  we  wish  well  to  consider  it.  — And 
Scharshulle  made  a distinction  under  the  Statute  to  the  follow- 
ing effect,  saying  that  the  Statute  will  not  take  away  an  aver- 
ment in  a fine  sur  render,  for  the  averment  which  is  expressly 
taken  away  by  the  Statute  is  that  he  who  acknowledged  was 
seised  before  the  fine  and  at  the  time  of  the  fine  and  afterwards ; 
and  in  the  case  of  a fine  sur  render  the  fine  is  of  greater  value 
for  this  that  he  who  rendered  was  seised  ; wherefore  the  Statute 
was  not  made  to  oust  such  an  averment ; but  where  one  has 
acknowledged  the  tenements  &c.  to  be  the  right  of  another  as  that 
which  the  latter  has  of  his  gift,  there  to  aver  his  own  seisin  at  all 
times  would  be  contrary  to  what  is  right ; wherefore  the  Statute 
ought  to  be  understood  in  that  sense  &c.  — Thorpe.  According  to 
that  reasoning  he  who  rendered  might  say  that  he  then  had 
nothing. — They  were  adjourned  &c. — In  this  plea  Hillary  said 
that  non-claim,  on  a fine  sur  render  does  not  bar  in  an  assise  of 
Hovel  Disseisin. 
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force  del  rendre  et  la  garrantie  fust  tenu  a garrantir,  et  nel  A.D.  1339. 
voidreit 1 jamm.es  par  tiel  contrepleder,  nee  per  consequens  son 
heir;  et  si  moun  pere  face  livere  par  sa  charfcre  de  ma  terre 
oye  garrantie  il  la  garrantira.  — Sch.  Poet  estre  qil  fra;  mes 
vons  voidres2  le  fet;  qar  mesme  lentre  par  le  fet  fust  dis- 
seisine  a vous. — Pam.  Lestatut  nest  pas  a entendre  mes  ou 
homme  clayme  come  heir  et  noun  pas  en  son  dreit  demene; 
qar  si  la  fyne  nest  pas  duement  leve  il  est  resoun  qil  soit 
voide,  et  cest  nest  pas  contre  statut  qe  dit  de 3 finibus  rite 
levatis ; et  si  nous  fumes  seisi  qaunt  le  rendre  se  fist,  le  rendre 
et.  la  garrantie  qest  dependant  est  voide,  et  par  autre  ma- 
l^iere'  qe  par  averement  ne  poet  estre  atteint.  — Hill.  Si  le 
pqre  fust  en  vie,  par  force  del  rendre  il  garrantireit,  sanz  aver 
plee  en  voidaunce;  et  si  le  tenant  recovereit  vers  lui  a la 
value  sanz  aver  execucion  en  sa  vie,  il  avereit  execucion  vers 
son  heir  sil  avoit  par  descente,  et  cel  value  par  force  de  la 
garrantie  sur  le  rendr.e  garrantireit  il  apres  ; par  quei  la 
garrantie  lie  le  pere  et  son  heir  owelement.  — Ston.  Nous 
veioms  dune  part  qe  par 4 conscience,  et  la  ley  Dieu,5  il 
serreit  contre  resoun,  si  le  pleintif  die  verite,  qe  par  tiel  fine 
qest  voide,  qe  il  fust  disherite  ; et  dautre  part  il  est  fort,6  par 
ley  de  terre,  de  prendre  averement  qe  purra  anientir  la  fine ; 
par  quei  nous  voloms  aver  bon  avisement.  — Et  Sen.  fist  une 
tiele  distinccion  del  estatut,  et  dit  qe  lestatut  ne  ’^oudra  pas 
averement  en  fine  sur  rendre,  qar  laverement  qest  expresse- 
ment  tolle  par  statut  est  qe  celui  qe  conust 7 fust  seisi  avant 
la  fine  et  en  la  fine  et  puis  ; et  en  fine  sur  rendre  la  fyne  vaut 
le  plus  qe  le  rendour  fust  seisi ; par  quei  doster  tiel  avere- 
ment ne  fust  pas  lestatut  fait ; mes  la  ou  homme  conisast  les 
tenementz  &c.  le  dreit  a un  autre  come  ceo  qil  ad  de  son 
doun,  la  daverer  tut  temps  sa  seisine  demene  serreit  contre 
resoun ; par  quei  la  deit  lestatut  estre  entendu  &c.  — Tliorpe .8 
Par  ceste  resoun  celui  qe  rendi  dirreit  qil  navoit  rien  adonqes. 

— Adjornantur,  &c.  — Hill,  dit  en  ceo  plee  qe  noun  cleym 
de  fine  sur  rendre  ne  barre  pas  en  assise  de  novele  disseisine. 


1 T.,  nel  voudreit ; 25184,  ele 
navendreit,  instead  of  nel  voidreit. 

2 25184,  voudrez ; T.,  voudres. 

3 T.,  qe. 

4 The  words  qe  par  are  not  in  T. 

5 T.,  dautre  part  et,  instead  of 

Dieu ; but  there  has  been  an  altera- 


tion, and  the  original  reading  seems 
to  have  been  Deu. 

6 In  25184  the  word  et  is  inserted 
after  fort. 

7 25184,  rendi. 

8 25184,  Throp. 


u 18052. 
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A. I).  1339, 

Assise  of 

Novel 

Disseisin. 


Dower. 


(52.)  § Assise,1  where  the  tenant  showed  that  hereto- 
fore upon  a writ  of  Dower  she  vouched  the  plaintiff  and 
his  wife,  when  they  came  and  asked  what  she  had  [to 
bind  them  to  the  warranty],  and  she  showed  the  deed 
of  the  wife’s  ancestor  with  warranty,  which  deed  they 
acknowledged,  and  they  warranted  and  pleaded  over ; 
judgment,  since  the  plaintiff  acknowledged  the  warranty 
(as  above),  whether  during  his  wife’s  life,  contrary  to 
such  warranty  acknowledged,  you  can  demand  anything. 
— The  plaintiff  said  that  the  warranty  extended  only  so 
far  as  his  wife  was  concerned,  and  he  was  demanding  in 
his  own  right  ; wherefore  &c. — Whereupon  they  were 
adjourned  into  the  Bench. — Now  Kelshulle  prayed  the 
Assise,  for  in  the  record  it  appears  that  when  he  entered 
into  warranty  he  entered  saving  to  himself  his  action. 
— Schakshulle.  This  you  did  not  say  before  now ; 
wherefore  we  have  no  regard  to  a matter  which  has  not 
been  alleged  in  the  record,  which  record  is  adjourned 
here  on  account  of  difficulty. — W.  Thorpe.  If  we  had 
brought  a writ  of  entry  against  the  tenant  before  he 
vouched  on  the  writ  of  Dower,  and  he  had  vouched  us 
and  our  wife,  and  we  had  warranted  by  the  deed  of  the 
wife’s  ancestor,  still  our  action  would  have  been  saved ; 
then  why  not  now  in  this  case  ? — Parning.  I think  the 
contrary  is  law.  — Schakshulle.  You  did  not  plead  in 
the  assise  that  you  had  an  action,  and  we  have  great 
regard  to  that.  — And  afterwards  it  was  adjudged  that 
he  should  take  nothing  by  the  assise. 

(53.)2  § Dower,  for  a moiety  of  certain  rent,  and  mow- 
ings, and  ploughings,  and  carrying  of  hay,  and  making 
of  hay,  of  gavelkind  tenements  in  Kent  &c. — Kelshulle  de- 
manded a view  of  the  tenements  from  which  &c. — Gayne - 
ford.  You  ought  not  to  have  the  view,  for  our  husband 


1 Brought  by  Walter  Dyn,  of 
Bodmin,  v.  Joan  -widow  of  John  de 
Trevaignon,  and  others,  in  respect  of 
messuages  and  lands  in  Resprene  and 
Coysmadek  (Cornwall).  Placita  de 

Banco,  Mich.  13  Ed.  III.,  R°  228. 


2 Probably  the  case  of  Elizabeth 
widow  of  Roger  de  Kyrkeby  v. 
J ohn  son  of  John  le  Clerk  of  Horton 
(Kent).  Placita  de  Banco,  Mich. 
13  Ed.  ID.,  R°  282. 
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(52.)  § Assise,  ou  le  tenant  moustra  qen  bref  de  A.D.  1339. 
dower  autrefoitz  il  voucha  le  pleintif  et  sa  femme,  ou  Assisa 
lls  vmdrent  et  demand erent  ceo  qil  avoit,  et  il  mostra  Dissei- 
le  fet  launcestre  la  femme  ove  garrantie,  quel  fet  il  sln8e‘ 
conissarent  et  garrantirent  et  plederent  outre ; juge-  [13  Li. 
ment,  del  hour  qil  conisast  de  garrantie,  nt  supra,  si,  ^ar_ 
vivant  la  femme,  contre  tiel  garrantie  conu,  puissez  raunte, 
rien  demander.  — Et  le  pleintif  dit 1 qe  la  garrantie  36  ^ 
sestendist  fors  par  resoun  de  sa  femme,  et  il  demande 
de  son  dreit  demene  ; par  quei  &c.  Sur  quei  ils  furent 
ajournez  en  Bank.  — Ore  Kels.  pria  lassise,  qar  en  le 
recorde  ou  il  entra  en  la  garrantie  il  entra  salvant  a 
Ini  saccion.  — Sch.  Ceo  ne  dites  vous  pas  devant  ore ; 
par  quei  nous  navoms  nul  regard  a chose  qe  nest  pas  en 
le  record  allegge,  quel  record  2 est  ajourne  icy  pur  diffi- 
culte.  — W.  Thorpe.  Si  nous  ussoms  porte  bref  dentre 3 
vers  le  tenant  avant  qil  voucha  al  bref  de  dower,  et 
il  ust  vouch  e nous  et  nostre  femme,  et  nous  ussoms 
garranti  par  le  fet  launcestre  la  femme,  uncore  nostro 
accion  ust  este  salve ; pur  quei  nient  donqes  en  ceo 
cas  ? — Parn.  Jeo  quide  le  revers  est  ley. — Sch,  Yous 
pledastes  pas  en  lassise  qe  vous  avez  accion,  et  a ceo 
nous  avoms  grant  regard. — Et  puis  fust  agarde  qil  ne 
prist  rien  par  assise. 

(53.)  § Bower  de  moite  de  certein  rente,  et  scieres,  Dower, 
et  arrures,  et  carier  de  feynes,  et  lever  de  feynes,  de  (■ Fltz 
tenementz  Gavelkynde  4 en  Kent  &c. — Kels.  demanda  View,  104; 

Voucher 

la  vewe  des  tenementz  dont  &c.  — Gayn.  La  vewe  ne  12o.]  ’ 


1 T.  (by  interlineation),  demanda 
jugement  de  pns,  instead  of  dit. 

2 record  is  not  in  25184. 


3 The  words  dentre  are  not  in  T. 

4 T.,  Gavelkyngd. 
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A,D.  1339.  released  to  your  ancestor,  whose  heir  you  are,  to  hold  dis- 
charged for  the  term  of  his  life,  and  by  the  same  deed 
granted  that  you  and  the  heirs  of  your  body  begotten 
should  hold  discharged ; so  by  the  deed  of  our  husband 
you  are  discharged,  which  countervails  any  entry  through 
him  ; judgment  &c. — And  by  judgment  on  this  counter- 
plea he  was  ousted  of  the  view.  — Kelshulle.  John  de 
Carletone  held  these  tenements  whereof  &c.  discharged, 
and  enfeoffed  us  with  warranty,  and  we  vouch  him  &c. 
— Gayneford.  Our  demand  is  for  rent  service,  for  which 
voucher  is  not  given,  and  you  are  ousted  of  the  view 
because  you  hold  discharged  by  the  deed  of  our  husband; 
wherefore  you  shall  not  be  received  to  vouch  another  who 
is  a stranger. — Pole.  We  have  no  need  to  plead  whether 
your  husband  released  or  not,  when  we  have  warranty. 
— Scharshulle.  When  rent  service  is  in  demand, 
tenant  in  demesne  shall  not  have  warranty  ; but  when 
he  has  pleaded  that  the  land  is  out  of  the  fee  of  the 
demandant,  and  shows  a specialty,  the  voucher  has  been 
given.  — R.  Thorpe  (serjeant).  If  for  rent  charge  the 
tenant  of  the  land  shall  have  the  voucher,  then  it  seems 
that  the  voucher  is  given  in  this  case ; for  by  what  she 
shows  the  seignory  is  extinguished,  so  that,  although  she 
were  to  recover,  it  would  be  only  rent  seek,  for  she  would 
not  have  wardship,  nor  marriage,  nor  escheat,  nor  any 
other  advantage  which  is  given  by  way  of  seignory ; 
wherefore  &c.  — And  afterwards  because  he  saw  what 
was  the  opinion  of  the  Court,  he  waived  the  voucher.  — 
And  Kelshulle  said  that  the  land  from  which  &c.  is  holden 
by  fealty  and  the  service  of  Id.  for  all  services,  and  that 
the  husband  was  never  seised  of  this  or  of  any  other 
service.  — Gayneford.  You  shall  answer  to  my  demand. 
— Scharshulle.  It  is  sufficient  for  your  purpose  when  he 
traverses  the  husband’s  seisin  of  that  which  you  demand 
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devez  aver,  qar  nostre  baron  relessa1  a vostre  auncestre,  A.D.  1339. 
qi  heir  vous  estes,2  a tener  descharge  pur  terme  de  sa 
vie,  et  granta  par  mesme  le  fet  qe  vous  et  les  heirs3 
de  vostre  corps  engendrez 4 tendrez  descharge ; issi  par 
le  fet  nostre  baron  estes  vous  descharge,  qe  contre 
vaut  entre  par  my  lui ; jugement  &c. — Et  par  agarde 
de  ceo  contreplee  il  fust  ouste  de  la  vewe.  — Kels. 

Johan5  de  Carletone  tient  les  tenementz  dount  &c. 
descharges,  et  nous  enfeffa  ove  garrantie,  et  vouchoms 
celui  &c. — Gayn.  Nostre  demande  est  de  rente  service 
de  quei  voucher  nest  pas  done,  et  vous  estes  ouste  de 
la  vewe  pur  ceo  qe  vous  tenez  descharge  par  le  fet 
nostre  baroun ; par  quei  a voucher  autre  estrange  ne 
serrez  resceu. — Pole.  A pleder  le  quel  vostre  baroun 
relessa  ou  noun  navoms  pas  mester  qant  nous  avoms 
garrantie.  — Sch.  Tenant  del  demene,  qaunt  rente  ser- 
vice est  en  demande,  navera  pas  garrantie,  mes  qaunt 
il  ad  plede  qe  la  terre  est  hors  del  fee  le  demandant 
et  il  mostre  especialte  le  voucher  ad  este  done.  — R .G 
Thorpe , seriant ? Si  de  rente  charge  tenant  de  la  terre 
avera  le  voucher,  donqes  semble  8 en  ceo  cas  qe  vou- 
cher est  done ; qar  par  ceo  qele  mostre  la  seignurie 
est9  esteint  issi  qe,  mesqe  recoverit,  ceo  ne  serreit 
forsqe  rente  sek,  qar  ele  navereit  gard,  ne  mariage, 
neschete,  nautre  avantage  qest  done  par  voie  de  seig- 
nurie ; par  quei  &c. — Et  puis  pur  ceo  qil  vist  loppinion 
de  Court  il  veywa  le  voucher.  — Et  KelsP  dit  qe  la 
terre  dont  &c.  est  tenu  par  feaute  et  les  services  dun 
dener  pur  touz  services,  et  de  ceo  ne  de  nul  autre 
service  il  ne  fust  unqes  seisi. — Gayn.  Vous  respondrez 
a ma  demande.  — Sch.  Assetz  vous  sert  il  qant 11  il 
traverse  la  seisine  le  baroun  de  vostre  demande  et 


1 T.  lessa. 

2 25184,  a vostre  baroun  a tenir 
&c.,  instead  of  a vostre  auncestre,  qi 
heir  vous  estes. 

3 T., vostre  heir,  instead  of  les  heirs. 

4 engendrez  is  not  in  25184. 

5 T.,  J. 


6 R.  should  probably  be  W.  as  in 
Fitz. 

7 seriant  is  not  in  25184. 

8 semble  is  not  in  25184. 

9-  T.,  estre. 

10  T.,  Sen. 

11  25184,  qar. 
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A.D.  1339.  and  of  other  things  to  which  we  pay  no  regard.  — 
Wherefore  she  maintained  the  seisin  of  her  husband.1 — 
See  more  below. — Quaere. 

Assise  of  (54.)  § Henry  de  Iddes worth,  clerk,  brought  an  assise 

Disseisin  Novel  Dbseisin  against  a woman  and  several  other 
persons  ; and  they  pleaded  to  the  Assise,  except  the 
woman  who  pleaded  by  bailiff  to  the  Assise,  and  alleged 
evidence  how  she  held  those  tenements  by  the  custom 
of  a manor,  where  the  custom  was  such  that  whoever 
would  devest  himself  of  tenements  holden  of  the  manor 
should  surrender  the  tenements  in  the  lord’s  Court,  and 
that  the  bailiff  should  make  execution  ; and  she  said  that 
the  tenements  were  surrendered  to  her  and  her  husband 
and  the  heirs  of  her  husband,  and  the  bailiff  gave  seisin 
thereof  to  them,  and  thus  she  was  seised  without  having 
committed  any  tort. — And  they  were  adjourned  because 
the  Assise  did  not  come. — And  at  another  day  the  woman 
came  in  her  own  person  and  demanded  judgment  of  the 
writ,  because  the  tenements  were  Ancient  Demesne  ; and 
she  showed  the  record  of  Domesday  sub  pede  sigilli. 
And  that  record  proved  that  the  tenements  were  of  the 
demesnes  of  St.  Paul ; wherefore  it  was  not  allowed.—  And 
note  that  Scharshulle  said  in  this  plea  that  not  every 
land  which  has  been  in  the  King’s  hands  is  Ancient  De- 
mesne ; for  the  Conqueror  who  came  after  the  time  of  Saint 
Edward  caused  enquiry  to  be  had  as  to  what  lands  were 
in  the  hands  of  Saint  Edward,  and  those  lands  only  are 
Ancient  Demesne,  and  this  the  Domesday  Book  proves, 
in  which  the  words  are  Terra  Regis  Edwardi.  — And 
afterwards  the  Assise  was  awarded. — And  Gayneford 
challenged  the  array  of  the  panel,  because  there  was  not 
any  one  of  the  Hundred  in  which  the  tenements  were, 
whereas  the  Sheriff  should  have  returned  at  least  six  of 
that  Hundred.  Wherefore  they  were  severally  charged 
and  examined  whether  they  were  of  the  Hundred,  and  it 
appeared  that  there  were  only  three  of  that  Hundred, 


1 Verdict  for  Elizabeth  on  this  issue,  and  judgment  accordingly. 
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dautre  chose  de  quei  nous  navoms  pas  regard.  Par 
quei  ele  meintient  la  seisine  son  baroun.  — Vide  plus 
infra.  — Qucere.1 

(54.)  § Henri  de  Iddesworth,2  clerc,  porta  un  assise 
de  novele  disseisine  vers  une  femme  et  plusours  autres ; 
et  plederent  al  assise,  forpris  la  femme  qe  pleda  par 
baillif  al  assise  et  allegga  evidence  coment  ele  tient 
ceux  tenementz  par  custume  dun  manoir  ou  la  cus- 
tume  est  tiel  qe  qi  se  demettra  des  tenementz  tenuz 
del  manoir  rendra  les  tenementz  en  la  court  le  seignur, 
et  le  bailie  fra  execucion ; et  dit  qe  les  tenementz 
furent  renduz  a lui  et  son  baroun  et  les  heirs  son 
baroun,  et  le  bailie  lour  livera  la  seisine,  issi  fust  ele 
seisi  sanz  tort  faire.3 — Et  furent  ajournez  pur  ceo  qe 
lassise  ne  vient  pas. — Et  a un  autre  jour  la  femme 
vient  en  propre  persone  et  demanda  jugement  del 
bref,  pur  ceo  qe  les  tenementz  sont  auncien  demene ; 
et  mostra  record  de  Domesday  sub  pede  sigilli.  Et 
cel  record  prova  qe  ceo  fust  del  demeyns  de  Seint 
Paule ; par  quei  non  allocatur.  — Et  nota  qe  Sch.  dit 
en  ceo  plee  qe  chescune  terre  qad  este  en  meyns  le 
Hoi  nest  pas  aunciene  demene ; qar  le  Conqueror 4 qe 
vient  apres  le  temps  Seint  Edward  fist  enquere  queles 
terres  furent  en  la  meyn  Seint  Edward,  et  celles  terres 
sont  soulement 5 aunciene  demene,  et  ceo  prove  le 
livere  de  Domesday  qe  dit  terra  Regis  6 Edwardi. — 
Et  puis  lassise  fust  agarde. — Et  Gayn.  challengea  larray 
del  panel,  qar  il  ny  ad  nul  de  mesme  le  hundred  ou 
les  tenementz  sont,  ou  al  meynes  le  Yicounte  dust 
retourner  vj.  de  cel  hundred.  Par  quei  ils  furent  seve- 
ralment  chargez  et  examinez  sils  furent  del  hundred, 


1 The  last  four  words  are  not  in 
25184. 

2 MSS.  of  Year  Books,  Hidel- 

■v^orthe.  The  correction  is  from 

the  record  Placita  de  Banco,  Mich. 

13Ed.III.,R°.  86,  d.  The  defendants 
were  Matilda  widow  of  Robert  de 

Kestevene,  and  others. 


3 faire  is  not  in  T. 

4 T.,  Conquestour. 

5 T.,  Tiels  sont,  instead  of  celles 
terres  sont  soulement. 

6 T.,  terras,  instead  of  dit  terra 
Regis. 


A.D. 1339. 


Assisa 

Novae 

Disseisinae. 


[13Li.Ass. 

lid 
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A.D.  1339.  and  one  of  those  three  was  withdrawn  by  challenge. 

And  still  the  Court  considered  that  there  were  sufficient 
from  that  Hundred.  And  note  that  there  were  two  others, 
who  had  lands  in  the  same  Hundred.  And  the  Assise 
was  charged.  — And  Gayneford  said,  in  evidence  for  the 
tenant,  as  above.  — And  Faming,  for  the  plaintiff,  said 
that  all  the  tenements  of  this  tenure  were  called 
“ Customers  land,” 1 which  is  pleadable  by  plaint  and 
not  by  writ  between  the  tenants,  and,  when  a person 
other  than  he  who  holds  is  to  have  an  estate  in  the 
land,  the  tenant  has  to  surrender  it  to  the  lord,  who 
will  deliver  it  to  the  other  and  take  a fine  at  his  will ; 
and  if  it  were  the  freehold  of  the  tenants  it  would  not 
be  pleadable  by  either  party  nor  could  a fine  be  levied 
thereof  except  in  the  King’s  Court,  for  the  tenements 
would  be  frank  fee ; so  you  may  know  that  the  freehold 
remains  solely  in  the  person  of  the  lord.  And  because 
Henry  formerly  avowed  for  a heriot,2  by  the  custom  of  the 
manor,  on  the  tenant  against  whom  the  writ  is  now 
brought,  and  she  claimed  freehold,  to  his  disinheritance 
and  to  the  prejudice  of  the  right  of  his  prebend,  he  entered 
and  was  seised  until  he  was  ousted. — Gayneford.  He  has 
abated  his  own  writ,  for  he  has  brought  a writ  in  which 
he  is  not  named  Prebendary,  and  he  has  admitted  that 
he  entered  in  right  of  his  prebend,  in  which  case  he  ought 
to  be  named  Prebendary.  — Scharshulle.  The  party 
himself  has  not  admitted  it,  and  you  did  not  plead  it. 
— And  yet  it  seemed  to  the  others  that  by  the  admission 
the  writ  ought  to  have  abated. — And  afterwards  came 
the  Verdict  and  said  that  the  land  was  holden  of  a manor 
which  is  of  the  right  of  the  prebend  of  the  plaintiff* 
and  that  the  customs  ve  such  that,  when  tenants  have 
agreed  that  others  shall  have  their  land,  they  shall 
come  into  court  and  surrender  to  the  use  &c.  into  the 
hands  of  the  lord,  who  shall  take  a fine  at  his  will, 
and  the  bailiff  shall  deliver  the  land  &c.  ; and  it 

1 At  Kentish  Town,  according  to  I 2 See  the  report  No.  27  in  the 
the  record.  J Year  Book,  Easter,  13  Edward  III. 
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issi  qil  navoit  qe  iij.  de  cel  hundred,  dont  un 1 fuyfc  A.D.  1339. 
trete  par  chalenge.  Et  avys  fust  a la  Court  uncore  qe 
assetz  furent  de  cel  hundred.  Et  nota  qils  furent 
autre  ij.  qavoient  terres  en  mesme  le  hundred.  Et 
lassise  fust  charge.  — Et  Gayn.  dit  en  evidence  pur  le 
tenant  ut  supra.  — Et  Pam.,  pur  le  pleintif,  dit  qe 
touz  les  tenementz  de  cel  tenure  sont  apeles  customers 
land,2  quel  est  pledable  par  pleint  et  noun  pas  par 
bref  entre  les  tenantz,  et,  qaunt  autre  qe  celui  qe 
tient  deit  aver  estat  en  les  terres,  il  covient  qe  le 
tenant  le  rende  au  seignur,  et  il  livera  a lautre  et 
prendra  fyne  a sa  volunte  ; et  sil  fust  le  franc  tene- 
ment les  tenantz  de  nul  parte  ne  serreit  il  pledable  ne 
line  leve  forsqen  la  Court  le  Roi,  qar  les  tenementz 
sont  frank  fee ; issi  poez  saver 3 qe  le  franc  tenement 
demurt  soulement  en  la  persone  le  seignur.  Et  pur 
ceo  qe4  Henri  autrefoitz  avowa  pur  heriete,  par  usage 
del  manoir,  sur  le  tenant  vers  qi  le  bref  est  ore5 
porte,  et  ele  cleyme  franc  tenement  en  desheritisoun 
de  lui,  et  del  dreit  de  sa  provandre,  il  entra  et  seisi 
fust  tanqil  fust  ouste.  — Gayn.  Il  ad  abatu  son  bref, 
qar  il  ad  porte  tiel 6 bref  et  nest  pas  nome  provandre, 
et  il  ad  conu  qil  entra  en  le  dreit  de  sa  provandre, 
ou  il  serreit  nome  provandre.  — Sch.  La  partie  mesme 
ne  lad  pas  conu,  et  vous  nel  pledastes  pas. — Et  tamen 
sembleit  as  autres  qe  par  conisance  le  bref  dust  aver 
abatu. — Et  puis  vient  le  verdist  et  dit  qe  la  terre  fust 
tenu  dun  manoir  qest  de  dreit  de7  la  provandre  le 
pleintif,  et  les  custumes  sont  tiels  qe  les  tenantz, 
qaunt  ils  sont  en  covenant  qautres  averont  lour  terres, 
ils  vendront  en  la  court  et  rendront  al  oeps  &c.  en  la 
mayn  le  seignur,  et  il  prendra  fine  a sa  volunte,  et 
le  bailie  le  livera  &c. ; et  dit  coment  lavowerie  fust 


1 T.,  vij. 

2 25184,  cutemereland;  the  record, 

Custumerslond. 

26184,  salver. 


4 T.,  par  quei  instead  of  Et  pur 
ceo  qe. 

5 ore  is  not  in  T. 

6 25184,  son. 

7 The  words  dreit  de  are  not  in  T, 
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A D.  1339.  said  how  the  avowry  was  made  (as  above),  and  how 
the  tenant  purchased  (as  above),  and  how  the  plaintiff 
entered  and  was  seised  (as  above)  for  fifteen  days,  and 
was  ousted. — And  because  his  seisin,  such  as  it  was, 
was  in  right  of  his  prebend,  and  he  was  not  named 
Prebendary,  the  writ  was  abated  on  the  verdict. — And 
note  that  it  seemed  to  the  Court  that  the  lord  had  the 
freehold. — Qwcere  the  difference,  why  the  writ  abated 
more  by  verdict  than  the  assise  touching  the  Chapel 
of  Bedford,  in  Trinity  term  as  above.  But  that  judgment 
was  reversed,  and  a similar  matter  was  assigned  for  error.1 

Formedon.  (55.)  § Formedon  in  the  descender:  — ‘'and  which 
“ after  the  death  of  A.  and  of  B.  the  son  of  A.,  and  of 
“ C.  the  son  of  B.  and  cousin  and  heir  of  the  aforesaid  A., 
“ ought  to  descend  to  the  aforesaid  C.  the  son  and  heir 
“ of  the  aforesaid  C.” — Kelshulle.  There  are  two  “ heirs  ” 
in  the  writ ; judgment. — This  was  not  allowed  because 
{per  Scharshulle)  the  case  may  be  such  that  the  writ 
is  good. — Parning  demanded  the  view.  — And  he  had  it. 

Prsccipe  (56.)2  § Prcecipe  quod  reddat  the  manor  of  A.  and 

Quod  red-  a moiety  of  the  manor  of  B.  with  the  appurtenances  and 
a moiety  of  one  mill  with  the  appurtenances  in  N. — 
Derworthy.  Judgment  of  the  writ,  for  one  “ with  the 
“ appurtenances  ” at  the  end  of  the  demand  may  serve 
for  the  whole  writ,  and  in  this  writ  there  are  two  “with 
“ the  appurtenances.” — W.  Thorpe.  The  writ  is  more 
effectual  for  having  two  “ with  the  appurtenances,”  for 
perchance  the  manor  and  the  moiety  of  a manor  are 
in  different  vills,  and  if  there  were  only  one  “ with  the 
“ appurtenances  ” at  the  end  it  could  only  serve  for  the 
appurtenances  in  N.  alone. — Scharshulle.  The  writ  is 
good  enough  in  this  case  with  one  “ with  the  appurte- 


1 See  Year  Books,  Trinity,  13  Ed- 
ward III.,  No.  60. 

2 Apparently  the  case  of  John  son 
of  Richard  le  Proutz  v.  John  de 
Chuddelegh  and  Thomasia  his  wife. 
A Sur  cui  in  vita  in  respect  of  the 


manor  of  Asherton,  a third  part  of 
the  manor  of  Shapelegh  Hilyoun, 
and  a moiety  of  a mill  in  Shapelegh 
Hilyoun  (Devon).  Placitade  Ban- 
co, Mich.  13  Ed.  III.,  R°  309  d. 
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fait,  ut  supra,  et  coment  le  tenant  purchacea,  ut  supra,  A.D.  1339. 
et  coment  le  pleintif  entra  et  seisi  fust,  ut  supra,  [Fitz. 
par  xv.  jours,  et  ouste*. — Et  pur  ceo  qe  sa1  seisine  fust,  ^5^’ 
tiel  come  ele  fust,  en  le  dreit  de  sa  provandre,  et  il 
ne  fust  pas  nome  provandre,  le  bref  fust  abatu  sur 
verdit. — Et  nota  qe  sembloit  a la  Court  qe  le  seignur 
ad  le  frank  tenement. — Qucere  diversitatem,  pur  quei 
le  bref  abatist  pluis  par  verdit  qe  lassise2  de  la  cha- 
pelle  de  Bedeford,  [termino\  Trinitatis  ut  supra.  Sed 
illud  judicium  reuersabatur,  et  fust  assigne  pur  er- 
rour.3 4 


(55.)  § Forme  de  doun  en  descender; — et  quod  postf  Forma 
mortem  A.  et  B.  filii  A.,  et  G.  filii  B.  consanguinei  et  n}s< 
heredis  prcefati 4 A.,  prcefato  G.5  Jilio  et  heredi  proe- 
dicti 6 C.  descendere  debet.  — Kels.  Par  bref  il  ad  ij  .7 
heirs  ; jugement.8  — Non  allocatur ; qar  par  Sch.,  Le 
cas  poet  estre  tiel  qe  le  bref  est  bon.  — Pam.  de- 
manda  la  vewe. — Et  habuit. 

(56.)  § Prcecipe  quod  reddat  manerium  de  A.  et  Praecipe 
medietatem  manerii  de  B.  cum  pertinentiis  et  me-  red~ 
dietatem 9 unius  molendini  cum  pertinentiis  in  N.— 
Derworth.  Jugement  du  bref,  qar  un  cum  pertinentiis 
purra  servir  a tout  le  bref  a la  fine  de  la  demande, 
et  en  ceo  bref  sont  deux  cum  pertinentiis.  — W. 

Thorpe.  Le  bref  vaut  le  pluis  qil  y sont  ij.  cum  per- 
tinentiis, qar  par  cas  le  manoir  et  la  moite  dun 
manoir  sont  en  divers  villes,  et  sil  navoit  qun  cum 
pertinentiis  a la  fine  ceo  ne  purreit  servir  fors  a les 
appurtenances  en  N.  soulement.  — Sch.  Le  bref  est 
assetz  bon  en  ceo  cas  ove  un  cum  pertinentiis  — IF. 


1 T.,  la. 

2 T.,  la  seisine. 

3 In  25184,  the  last  sentence  is 
simply  Sed  illud  fuit  assiynatum 
pro  errore. 

4 Prcefati  is  not  in  25184. 


5  The  words  prcefato  C.  are  not  in 

fi  prcedicti  is  not  in  T. 

7 25184,  fait,  instead  of  ij. 

8 jugement  is  not  in  T. 

9 medietatem  is  not  in  T. 
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A.D.  1339.  “ nances.” — W.  Thorpe.  At  any  rate  the  surplusage  will 
not  abate  the  writ. — Scharshulle.  Have  you  not  seen 
a writ  abated  because  the  word  “ Prcecipe  ” occurred 
twice  at  the  commencement  ? for  form  ought  to  be  as 
much  followed  as  substance. — And  note  that  at  first  it 
seemed  to  the  Court  that  the  writ  was  not  good  ; but  after- 
wards the  writ  was  adjudged  good. — Derworthy.  Whereas 
he  supposes  that  the  [demandant’s]  mother  was  named 
Margery,  she  was  in  fact  named  Margaret.  — Rokell. 
Ready  &c.  that  she  was  named  Margery. — Derworthy.  To 
this  you  shall  not  be  received,  for  at  a certain  day,  year, 
and  place  a fine  was  levied  between  A.  and  Margaret  his 
wife,  your  mother,  and  one  J.,  of  these  tenements  and 
others,  by  which  A.  and  Margaret  acknowledged  &c.  to 
J.  and  rendered  to  him,  with  warranty,  and  after  their 
decease  you  were  warned  as  their  heir  to  take  a part  of 
the  fine,  and  you  came,  and  the  fine  in  your  presence 
was  recorded,  and  you  took  one  part,  admitting  the  name 
of  your  mother  to  be  Margaret ; judgment  whether  to  the 
averment  &c.  you  shall  be  received. — And  he  produced 
the  fine  sub  pede  sigilli. — Rokell.  We  are  at  issue  to  the 
country. — It  was  not  allowed. — Wherefore  he  demands 
judgment,  since  by  law  it  will  be  understood  that 
another  person  and  not  his  mother  was  party  to  the 
fine,  if  the  averment  does  not  lie  &C.1 

Quare  (57.)  § Quare  impedit  for  the  King  against  one  Ralph  le 

impedit,  Botiller  in  respect  of  a Chapel.2  And  the  King  took  his 
title  by  reason  of  the  nonage  of  one  who  was  in  his  ward- 
ship. And  he  showed  that  one  A.  was  seised  and  presented; 
from  A.3  the  descent  was  to  B. ; from  B.  to  C.  who  was  an 
idiot ; wherefore  King  Edward  the  grandfather  seized  the 


1 There  was  an  adjournment,  and 
the  demandant  did  not  appear  on 
the  day  given.  There  was,  there- 
fore, judgment  for  the  tenants. 

2 The  chapel  of  Pulrebeche  (Pul- 

varbatch),  Salop,  the  advowson  of 


which  was  appendant  to  the  manor 
of  the  same  name. 

3  The  descent  is  thus  stated  in 
the  record  : — From  Robert  Walron 
to  Ellen  and  Emma,  his  daughters 
(who  made  partition,  Emma  taking 
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Thorpe.  A tout  le  meyns  le  surpluis  nabatera  pas  le  A.D.  1339. 
bref. — Sch.  Navez  pas  vewe  qe  le  bref  fust  abatu  pur 
ceo  qils  furent  ij.  foitz  Proecipe  al  comencement  ? qar 
auxi  avant  deit  fourme  come  matere  estre  pursuy. — 

Et  nota  qe  Court  primes  1 sembloit  qe  le  bref  ne  fust 
pas  bon ; et  puis  le  bref  fust  agarde  bon.  — Derworth.  [Fitz. 

La  ou  il  suppose  qe  la  miere  avoit  a noun  Margerie,  gffP* 
ele  avoit  a noun  Margarete. — Rokel.  Prest  &c.  qe  Mar- 
gerie. — Demvorth.  A ceo  ne  serrez  resceu,  qar  certein 
jour,  an,  et  lieu,  fine  se  leva  entre  A.  et  Margarete  sa 
femme,  vostre  mere,  et  un  J.,  de  ceux  tenementz  et 
autres,  par  quel  A.  et  Margarete  coniserent  &c.  a J. 
et  Ini  rendirent  ove  garrantie,  et  apres  lour  decees 
vous  fustes  garny  come  lour  heir  de  prendre  partie 
de  la  fyne,  et  vous  venistes,  et  la  fine  en  vostre  pre- 
sence recorde  vous  preistes  lune  partie  acceptant  le 
noun  vostre  mere  Margarete ; 2 jugement  si  al  avere- 
ment  &c.  serrez  resceu. — Et  mist  avant  la  fyne  sub 
pede  sigilli.  — Rokel.  Nous  sumes  a issu  du  pays. — 

Non  allocatur. — Par  quei  il  demande  jugement,  del 
houre  qe  par  ley  serra  entendu  qautre  et  nient  sa 
miere  fust  partie  a la  fyne,  si  laverement  ne  gise 
pas  &c. 

(57.)  § Quare  impedit  pur  le  Roi  vers  un  Rauf  le  Quare 
Botiller,3  dun  Chapelle,  qe  prist  son  title  par  resoun  imPedlt' 
del  noun  age  un  en  sa  garde  esteant.  Et  mostra  qun 

A.  fust  seisi  et  presenta ; de  A.  descendi  a B. ; de 

B.  a C.4  qe  fust  idiot  ; par  quei  le  Roi  Edward,  laiel, 


1 primes  is  not  in  T. 

2 25184,  Margerie. 

3 T.,  Boteller  ; 25184,  Botillai^ 

instead  of  le  Botiller,  as  the  name 


appears  in  the  record  Placita  de 
Banco , Mich.  13  Ed.  III.,  R°  327. 

4  T.,  C.  et  C.,  instead  of  C. 


no 
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A.D.  1339.  manor  to  which  &c.,  and  presented ; from  C.  the  descent 
was  to  M.  and  E.  as  daughters  and  heiresses ; and  the  manor 
to  which  &c.  was  allotted  as  the  purparty  of  M. ; from 
M.  the  manor  to  which  &c.  descended  to  W. ; from  W. 
to  J.,  as  son,  who  died  without  heir  of  his  body ; where- 
fore the  manor  to  which  &c.  resorted  to  E.  as  cousin,  she 
being  the  sister  of  M.,  who  was  mother  of  W.  who  was 
father  of  J.  From  E.  it  descended  to  R.  ; from  R.  to 
Ralph  who  enfeoffed  J.  the  ancestor  of  the  infant  who  is 
in  the  wardship  of  the  King,  to  hold  of  the  King ; so 
the  King  is  seised  of  the  manor  to  which  &c.,  and  thus 
it  belongs  to  him  to  present. — Pole.  It  is  very  true  that 
Ralph  the  son  of  R.  was- seised  of  the  manor  to  which  &c. 
by  descent  from  his  father,  and  has  continued  that  estate 
since  the  death  of  his  father,  and  is  now  seised,  without 
this  that  J.  the  infant’s  ancestor  had  ever  anything 
except  at  his  will.  —Faming.  That  plea  is  double ; for 
by  one  plea  they  traverse  the  King’s  seisin  of  the  manor 
to  which  &c. ; and  by  the  other  they  say  that  the  King’s 
tenant,  the  infant’s  ancestor,  never  had  anything  ; where- 
fore let  him  hold  to  one. — Pole.  J.  the  infant’s  ancestor 
never  had  anything  except  at  the  will  of  Ralph ; ready 
&c.  — Parning.  You  see  clearly  how  he  does  not  deny 
that  the  King  is  seised  of  the  manor  to  which  &c.  ; 
wherefore  we  pray  a writ  to  the  Bishop. — Stonore.  In 
his  first  answer  he  denied  it  expressly. — Parning.  He 
has  waived  it ; and  of  that  we  take  advantage  for 
the  King. — Pole.  We  say  that  Ralph  is  seised,  &c.  (as 
above)  ; so  it  belongs  to  him  to  present,  and  we  pray 
a writ  to  the  Bishop.  — Scharshulle.  You  ought  to 
have  concluded  in  that  way  at  first.  — Stouford.  We 
tell  you  that  he  shall  not  be  received  to  the  aver- 
ment that  J.  had  nothing  ; for  R.  himself  purchased 
in  the  Chancery  the  King’s  charter  of  license  to 


the  manor  as  her  purparty),  from 
Emma  to  her  son  William,  from  him 
to  his  son  John  (the  idiot),  who  died 
without  issue.  The  resort  was  then 
to  Ellen,  and  the  descent  from  her 


to  her  son  Ralph,  and  from  him  to 
his  son  Ralph.  The  latter  aliened 
in  fee  to  his  son  John  le  Botiller, 
who  died  seised,  and  whose  son 
Ralph  was  a minor. 
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Ill 


seisi  le  manoir  a quei  &c.,  et  presenta  ; 1 de  C.  des-  A-D- 1339 
cendi  a M.  et  E.  come  filles  et  heires  ; et  a la  purpar- 
tie  M.  le  manoir  a qi  &c.  fast  allote  ; de  M.  descendi 
le  manoir  a qi  &c.  a W. ; de  W.  a J.,  come  fitz,  qe 
morust  sanz  heir  de  son  corps ; par  quei  le  manoir  a 
quei  &c.  resorty  a E.  come  a cosyn,  soer  M.  miere  W. 
pere  J.  De  E.  descendi  &c.  a E. ; de  E.  a Eauf  le 
quel  feffa  J.  launcestre  lenfant  qest  en  la  garde  le 
Eoi,  a tenir  du  Eoi ; issi  est  le  Eoi  seisi  del  manoir 
a qi  &c.,2  et  issi  appent  a lui  a presenter.  — Pole. 

Bien  est  verite  qe  Eauf  le  fitz  E.  fust  seisi  del  ma- 
noir a quei  &c.  par  descente  par  my  son  pere,  et  cel 
estat  ad  continue  puis  la  mort  son  pere,  et  ore  est 
seisi,  sanz  ceo  qe  J.  auncestre  lenfant  avoit  unqes 
rienz  si  noun  a sa  volunte.  — Pam.  Geo  plee  est 
double  ; un  est  il  traversent  la  seisine  le  Eoi  du  ma- 
noir a quei  &c. ; un  autre  &c.  il  dient  qe  le  tenant 
le  Eoi,  auncestre  lenfant,  navoit  unqes  rien  ; par  quei 
se  teigne  a lun.  — Pole.  J.  auncestre  lenfant  navoit 
unqes  rien  f’orsqe  a la  volunte  Eauf ; 3 prest  &c.  — 

Pam.  Yous  veez  bien  comen t il  ne  dedit  pas  qe  le 
Eoi  nest  seisi  del  manoir  a quei  &c.  ; par  quei  nous 
prioms  bref  al  Evesqe.  — Ston.  Il  ad  dedit  en  son 
primer  respons  expressement. — Parn.  Il  ad  veyve,  de 
quei  nous  pernoms  avantage  pur  le  Eoi.  — Pole.  Nous 
dioms  qe  Eauf  est  seisi  &c.  ut  supra , issi  appent  a lui 
a presenter,  et  prioms  bref  al  Evesqe. — Sch.  Issi  duis- 
sez  primes  aver  conclus. — Stouf.  Nous  vous  dioms  qe 
al  averement  qe  J.  navoit  rien  ne  serra  il  resceu,  qar 
E.  mesme  purchacea  cbartre  de  conge  le  Eoi  en  Chaun- 


1 T.,  presenta  C. 

2 In  T.  the  words  et  par  descente  are  added  after  8c c. 

3 25184,  R, 
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• 1339*  aliene  the  manor  to  his  son  J.  ; and  afterwards  J.  was 
impleaded  in  respect  of  certain  land,  that  is  to  say  of  land 
parcel  of  the  manor,  and  he  vouched  R,  who  warranted 
to  him  ; wherefore,  since  he  admitted  J.  to  be  tenant 
inasmuch  as  he  warranted  to  him,  judgment  whether 
he  shall  be  received  to  say  that  J.  had  nothing  except 
at  the  will  of  R. — W.  Thorpe.  As  for  his  allegation  con- 
cerning the  purchase  in  Chancery  of  the  charter  of 
license,  that  shall  be  understood  by  force  of  law  to  have 
been  sued  out  by  another  to  whose  advantage  the  alie- 
nation would  be  made,  and  not  by  us  to  whose  dis- 
advantage &c. ; and  moreover,  even  though  the  Court 
might  understand  that  it  was  sued  out  by  us,  still  all 
that  is  supposed  is  an  alienation  yet  to  be  made,  and  not 
a thing  carried  into  effect ; and  as  to  what  he  says  of 
the  record  according  to  which  we  warranted,  it  is  not 
proved  by  the  record  that  the  land  was  parcel  of  the 
manor ; and  even  though  we  were  willing  to  deny  it, 
this  cannot  make  an  issue,  fpr,  even  though  the  finding 
on  the  issue  were  for  us,  the  King  would  not  have  been 
answered  with  respect  to  the  title  which  he  has  taken ; 
wherefore  we  do  not  understand  that  the  law  puts  us 
to  answer  on  this  point  which  cannot  make  an  issue 
between  the  parties ; and  we  will  aver  always  that  J, 
had  only  at  the  will  of  R.  ; and  if  it  appear  to  the  Court 
that  we  have  need  to  do  so  we  are  ready  to  answer. — 
Parning.  As  to  what  he  says — that  the  purchase  of 
license  of  alienation  cannot  be  understood  to  be  sued 
out  by  him — I say  that  he  paid  a fine  in  Court,  which 
is  of  record,  for  having  the  license ; wherefore  he  can 
not  say  that  it  was  sued  out  by  any  other  than  himself ; 
and  as  to  the  other  point,  wherein  we  have  surmised 
that  he  warranted  a messuage  and  a virgate  of  land, 
parcel  of  the  manor,  to  J.,  the  infant’s  ancestor,  whereas 
he  says  that  it  is  not  proved  by  the  record  that  these 
are  parcel  of  the  manor,  to  this  I say  that,  when  parcel  of 
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cellerie  claliener  le  manoir  a J.  son  fitz,  et  puis  il  fust  a.d.  1339. 
enplede  de  certeine  terre,  saver  de  parcelle  de  ma- 
noir, et  voucha  R.  qe  lui  garrantist  ; par  quei  del 
houre  qil  accepta  J.1  estre  tenant  par  tant  qil  lui 
garrantist,  jugement  sil  serra  resceu  a dire  qil  navoit 
forsqe  a la  volunte  R.2 — W.  Thorpe.  Ceo  qil  allegge  du 
purchas  de  chartre  de  conge  eu  Chauncellerie  ceo 
serra  entendu  par  force  de  ley  autri  suyte  en  qi 
avantage  alienacion  se 3 freit,  et  noun  pas  la  nostre 
en  qi 4 desavantage  &c. ; et  auxi  tout  purreit  Court 5 
entendre  qe  cest  nostre  suyte,  uncore  fust  suppose 

alienacion  estre  a faire  et  noun  pas  chose  mys  en 
oevere ; et  ceo  qil  parle  de  record  ou  nous  garantismes, 
il  nest  pas  prove  par  record  qe  ceo  fust  parcele ; et 
tout  le  vodroms  dedire  ceo  ne  poet  pas  faire  6 issue, 
qar  tut  fut  lissue  trove  pur  nous  le  Roi  ne  serra  pas 
respondu  a son  title  qil  ad  pris  ; par  quey  nous  nen- 
tendoms  pas  que  la  ley  nous  mette6  a ceo  respondre 
qe  ne7  poet  faire 8 issue  entre  parties;  et  voloms 
averer  tonz  jours  qe  J.  navoit  forsqe  a la  volunte  R. ; 
et  si  Court  veit  qe  nous  avoms  mester,  prest  sumes 
a respondre.  — Parn.  Ceo  qil  parle  qe  le  purchas  de 
conge  daliener  ne  poet  estre  entendu  sa  suyte,  jeo 
die  qil  fist  fine  en  Court  qe  porte  record  pur  le 

conge  aver ; par  quei  il  ne  poet  dire  qe  cest  autre 
suyte  qe  la  soen ; et  qaunt  a lautre  point  ou  nous 
avoms  surmys  qil  garrantist  un  mies  et  une  verge 
de  terre  parcelle  du  manoir  a J.  launcestre  lenfant, 

la  ou  il  dist  qe  ceo  nest  pas  prove  par  record  qe 

cest  parcelle  du  manoir,  a ceo  die  jeo  qe,  qaunt 
parcelle  de  manoir  est  demande  par  acres  ou  bovez 


1 25184,  R. 

2 R.  is  not  in  25184. 

8 T.,  ne. 

4 T.,  a,  instead  of  en  qi. 

5 T.,  homme. 

u 18052, 


6 For  the  words  from  faire  to  mette 
there  are  substituted  in  T.  the  words 
estre  respons  a title  de  Roi  ; par 
quei  nule  ley  moy  mette. 

7 25184,  ceo. 

8 T.,  estre. 

H 
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A.D.  1339.  a manor  is  demanded  by  acres,  or  bovates,  or  messuages, 
neither  in  the  writ  nor  in  the  record  will  mention  ever 
be  made  that  they  are  parcel  ; wherefore  since  this 
neither  is  nor  ought  to  be  in  the  record,  I will  aver 
it ; and  since  he  refuses  the  averment  I pray  that  it 
may  be  taken  as  not  denied.  And  moreover  I will 
prove  that  this  can  make  an  issue  between  the  King 
and  him  ; for  he  says  that  J.  the  infant’s  ancestor  had 
nothing  in  the  manor  except  at  the  will  of  R,  and  I say 
that  if  R warranted  parcel  of  the  manor  to  J.,  admitting 
J.’s  estate  to  be  through  him,  then  he  shall  not  be  re- 
ceived to  say  that  his  estate  in  the  rest  of  the  manor  is 
other  than  the  same  estate  that  he  had  in  the  parcel 
which  he  has  warranted,  if  he  cannot  specially  show 
how  it  was  different ; wherefore  I pray  that  it  may  be 
held  as  not  denied  &c.,  and  I pray  a writ  to  the  Bishop 
for  the  King. — Stonore.  W e will  cause  it  to  be  entered. — 
W.  Thorpe.  The  King  will  not  have  any  other  advantage 
than  the  heir  would  have  in  whose  right  he  claims,  and 
against  the  heir,  if  he  were  party,  there  is  no  doubt  that 
I should  have  the  averment,  notwithstanding  what  you 
allege  ; and  if  the  Inquest  were  taken  and  passed  against 
the  King,  still  we  should  not  have  judgment  for  us,  but 
we  should  have  to  answer  to  the  King’s  title. — Parning 
denied  that,  and  said  moreover  that  J.  had  such  estate 
in  the  rest  of  the  manor  as  he  had  in  that  parcel. — 
Stonore.  When  a thing  is  alleged  on  the  King’s  behalf, 
it  must,  for  the  King’s  advantage,  be  held  as  not  denied, 
until  it  be  traversed. — -W.  Thorpe.  We  tell  you  that  J.  had 
nothing  except  at  the  will  of  R (as  above) ; and,  whereas 
on  behalf  of  the  King  he  lays  stress  on  the  fact  that  we 
had  to  warrant  certain  tenements  parcel  of  the  manor, 
ready  &c.  that  they  are  not  parcel. — Parning.  They  are 
parcel ; ready  &c. — And  it  is  pending  in  Court  whether 
this  is  an  issue  or  not. — And  in  this  plea  it  was  said  by 
Scharshulle  that  the  King’s  seisin  is  not  traversable 
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ou  mies,  le  bref  ne  le  record  ne  fra  jammes  mencion  A-D- 1339 
en  tiel  cas  qe  cest  parcelle  ; par  quei  del  hour  qe 
ceo  nest  ne  deit  estre  en  le  recorde,  jeo  le  voille 
averer ; et  del  houre  qil  refuse  laverement  jeo  prie 
qil  soit  tenu 1 a nient  dedit.  Et  outre  jeo  proveray 
qe  ceo  purra  faire 2 issue  entre  le  Roi  et  lui ; qar  il 
dist  qe  J.  launcestre  lenfant  navoit  rien  en  le  manoir 
forsqe  a sa  volunte,  et  jeo  die  qe  sil  garrantist  a J.3 
parcelle  du  manoir,  acceptant  son  estat  estre  par  lui, 
et  il  ne  serra  pas  resceu  a dire  qe  son  estat  del 
remenant  du  manoir  est  autre  qe  mesme  lestat  qil 
avoit  en  la  parcelle  qil  ad  garranti,  sil  ne  purra 
moustrer  coment  en  especial 4 ceo  fust  autre  ; par 
quei  jeo  prie  qe  ceo  soit  tenu  a nient  dedit  &c.,  et 
bref  al  Evesqe  pur  le  Roi.  — Ston.  Nous  le  feroms 
entrer. — W.  Thorpe.  Le  Roi  ne  voet  aver  autre  avan- 
tage  qe  leir  en  qi  dreit  il  cleyme,  contre  5 qi  sil 
fust  partie  non  est  clubium  qe  jeo  naveray  lavere- 
ment, non  obstante  ceo  qe  vous  alleggez  ; et  si  len- 
quest  fust  pris  et  passast  contre  le  Roi,  uncore  nous 
naveroms  pas  jugement  pur  nous  mes  covendreit  re- 
spondre  au  title  le  Roi. — Parn.  negavit  illud , et  dit 
outre  qe  J.  avoit  autiel  estat  en  le  remenant  del 
manoir  come  il  avoit  en  cele  parcele. — Ston.  Qaunt 
chose  est  allegge  pur  le  Roi  il  covient  qe  ceo  soit 
tenu  a nient  dedit,  en  avantage  le  Roi,  tanqil  soit 
traverse. — W.  Thorpe.  Nous  vous  dioms  qe  J.  navoit 
rien  forsqe  a la  volunte  R.,  ut  supra.;  et  la  ou  il 
afforce  pur  le  Roi  de  ceo  qe  nous  duissoms  aver 
garranti  certeinz  tenementz  parcelle  du  manoir,  prest 
&c.  qil  ne  sont  pas  parcelle.  — Parn.  Qil  sount  par- 
celle, prest  &c.  — Et  pendet  in  Curia  le  quel  il  est 
issue  ou  noun. — Et  en  ceo  plee  fust  dit  par  Sch.6 


1 tenu  is  not  in  T. 

2 T.s  jeo  purray  estre,  instead  of 
ceo  purra  faire. 

3 The  words  a J.  are  not  in  T. 


4 T.,  especialte  qe,  instead  of 
especial. 

5 25184,  conustre. 

6 25184,  Hill. 

H 2 
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A.D.  1339.  where  he  has  a right  to  be  seised,  but  a party  must 
answer  to  his  right. — And  he  had  a day  at  the  Octaves 
of  St.  Hilary,  at  which  day,  Ralph  Botiller  was  essoined, 
ai)d  there  was  an  adjournment  to  the  Octaves  of  the 
Purification,  at  which  day  by  the  judgment  of  the  Court 
the  issue  was  taken  that  the  tenements  were  parcel  of 
the  manor ; ready  &c.  — And  the  other  side  said  the 
contrary, — And  afterwards  in  Trinity  term  in  the  15th 
year,  the  Inquest  was  taken  at  Nisi  prius  before  Bank- 
well,  and  returned  here,  and  it  passed  against  the  King. 
— Stouford.  The  Inquest  is  not  taken  from  the  neigh- 
bourhood where  the  parcel  is,  and  it  is  proper  to  take 
the  Inquest  from  that  neighbourhood,  and  this  is  not 
expressed  in  the  record.  — Pole.  It  is  expressed  in  the 
record  that  the  Inquest  is  from  the  neighbourhood  where 
the  manor  is,  and  thus  it  ought  to  be ; and  also  the 
Inquest  was  awarded  of  that  neighbourhood,  and  the 
award  ought  to  be  followed. — Thorpe . Not  so  ; if  the 
Inquest  be  badly  taken  the  Court  can  return  to  the 
position  in  which  it  would  have  been  if  nothing  had 
been  done ; and  moreover  we  have  something  to  say,  on 
the  King’s  behalf,  why  that  mise  can  not  make  an  issue 
in  a plea  in  which  the  King  is  a party. — And  afterwards 
R.  Botiller  had  a writ  to  the  Bishop. — And  the  King, 
upon  his  title  which  he  now  took,  will  take  another 
Quare  impedit. 

Formed  on.  (58.)  1 § Formedon,  for  a manor. — Blaik  Whereas  he 

demands  on  a gift  made  to  A.  his  ancestor  in  the  time 
of  [King  Edward]  the  grandfather,  and  has  made  the 


1 The  case  of  Robert  de  Cheyne 
v.  Joan  widow  of  Walter  de 
Huntyngfeld,  in  respect  of  the 
- manor  of  North  Kestane,  Kent. 
(Placita  de  Banco,  Mich.  13 
Ed.  III.,  R°.  321.)  The  supposed 
gift  was  by  Margaret  widow  of 
John  de  Shirlande  to  William  de 


Cheyne,  the  elder,  and  Margaret 
his  wife,  in  special  tail,  and  Robert 
claimed  as  brother  of  their  son 
William,  who,  according  to  the  al- 
legation of  the  tenant,  aliened  six 
acres  to  Roger  Miche,  the  elder,  in 
fee. 
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qe  la  seisine  le  Eoi  nest  pas  traversable  la  ou  il  ad  a.d.  1339. 
dreit  destre  seisi,  mes  covient  qe  partie  respoigne 1 a 
son  dreit. — Et  ad  jour  a les  utaves  de  Seint  Hillari, 
a quel  jour  Rauf 2 Botiller  fust  essone,  et  fust  ajourne 
as  uytaves  de  la  3 Purification,  a quel  jour  par 
agarde  de  Court  lissu  fust  pris  qe  les  tenementz 
furent  parcelle  du  manoir;  prest  &c.- — Et  alii  e contra. 

— Et  postea,  termino  Trinitatis  anno  xv.,  lenquest  pris 
par  Nisi  prius,  devant  Bank.,  et  retourne  ceinz,  qe 
passa  contre  le  Roi. — Stouf.4*  Lenquest  nest  pas  pris 
del  visne  ou  la  parcelle  est,  et  de  cel  viesne  coven- 
dreit  prendre  lenquest,  et  ceo  ne  voet  pas  le  record. 

— Pole.  Le  record  voet  del  veisne  ou  le  manoir  est, 
et  issi  deit  il  estre ; et  auxi  lenqueste  fut  agarde  de 
cel  visne,  et  de  cel  agarde  covient  estre  pursuye. — 

Thorpe.  Nanyl ; 5 si  lenquest  soit  malement  pris  Court 
poet  retourner  come  si  rien  nust  este  fait ; et  auxi 
nous  avoms  a dire  pur  le  Roi  pur  quei  cel  mise  ne 
poet  faire 6 issue  de  plee  ou  le  Roi  est  partie.  — Et 
puis  R.  Botiller  ad  bref  ad  Evesqe. — Et  le  Roi  sur 
son  title  quel  il  prist  ore  prendra  autre  Qnare  im- 
pedit. 

(58.)  § Forme  doun  dun  manoir. — Blayh.  La  ou  il  Forma 
demande  dun  doun  fait  a A.  son  auncestre  en  temps  donatloms- 


1 25184,  partie  respouudra,  in- 
stead of  covient  qe  partie  respoigne. 

2 T.,  R. 

3 T.,  Seint. 


4 25184,  Thorp. 

5 Nanyl  is  not  in  T. 

6 25184,  prendre. 
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A.D.  1339.  descent  from  A.  to  B.,  and  from  B.,  because  he  died 
without  heir  of  his  body,  to  E.  as  to  his  brother,  who 
now  demands,  and  by  the  writ  the  seisin  of  B.  is  sup- 
posed, we  do  not  admit  the  form,  but  it  is  true  that 
B.  was  seised  in  the  time  of  the  King  that  now  is; 
but  we  say  that  the  said  B.  enfeoffed  of  six  acres  of 
land,  parcel  of  the  manor,  one  J.  who  is  now  seised 
and  was  seised  on  the  day  of  the  purchase  of  the  writ ; 
so  we  can  not  render  what  he  demands ; judgment  of 
the  writ. — W.  Thorpe.  You  were  fully  tenant,  in  demesne 
&c.,  in  service  &c.,  and  in  alms  &c.  on  the  day  of  the 
purchase  of  the  writ.  — Schardelowe.  The  case  is  dif- 
ferent when  a manor  is  in  demand  from  what  it  would 
be  if  certain  acres  of  land  we  re  in  demand ; for  if 
the  tenant  of  the  manor  made  a feoffment,  before  the 
Statute,1  of  a parcel  of  the  manor  to  hold  of  himself,  ren- 
dering to  him  certain  rent,  that  rent  would  be  parcel 
of  the  manor,  so  that  he  might  be  said  to  be,  notwith- 
standing the  alienation,  fully  tenant  of  the  manor.  — 
W.  Thorpe.  He  has  alleged  an  alienation  in  the  time  of 
the  King  that  now  is,  when  seignory  can  not  be  reserved 
in  that  manner. — Schardelowe.  It  may,  in  fee  tail.  * — 
W.  Thorpe.  Suppose  that  what  he  has  said  be  false,  I 
can  not  in  any  other  way  maintain  my  writ,  for  I can 
not  take  a traverse  that  he  did  not  enfeoff.  And  sup- 
pose that  he  did  enfeoff  and  afterwards  returned  to  the 
tenancy,  still  my  writ  is  good,  and  his  special  cause 
does  not  compel  me  to  answer  him  otherwise  than  by 
averring  my  writ ; and  this  averment  he  refuses  ; judg- 
ment.— Parning.  And  we  pray  judgment,  since  he  does 
not  deny  what  we  have  alleged  in  abatement  of  the 
writ. — W.  Thorpe.  He  is  tenant  of  the  manor  as  fully  as 
it  was  in  the  seisin  of  our  ancestor  when  the  gift  was 
made  ; ready  &c. — Schardelowe.  He  ought  not  to 


1 Quia  Emptores  (18  Edw.  I.  St.  1). 
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laiel,  et  ad  fait  la  descente  [de]  A.1  a B.,  de  B.;  pur  A.D.  1339. 
ceo  qil  morust  sanz  heir  de  son  corps,  a E.  come  a CFitz- 
frere  qore  demande,  et  par  bref  est  suppose  la  seisine 
B.,  nous  conusoms  pas  la  forme,  mes  verite  est  qe  B. 
fust  seisi  en  temps  le  Roi  qore  est ; mes  nous  dioms 
qe  le  dit  B.2  enfeffa  de  vj.  acres  de  terre,  parcelle  del 
manoir,  un  J.,  quel  est  ore  seisi  et  fust  jour  du  bref 
purchace,  issi  nous  ne  poames  sa  demande  rendre  ; juge- 
ment  du  bref.  — W.  Thorpe.  Pleinement  tenant  en  de- 
mene  &c.,  en  service  &c.,  et  en  aumoyn  &c.,  jour  du 
bref  purchace.3  — Sch.  II  est  autre  de  manoir  qe  si 
certeins  acres  de  terre  fussent  en  demande  ; qar  si  le 
tenant  du  manoir  enfeffa  avant  statut  a tenir  de  lui 
mesme  de  parcelle  du  manoir  rendant  a lui  certein 
rente,  celle  rente  serreit  parcelle  du  manoir,  issi  qil 
purreit  estre  dit,  non  obstante  lalienacion,  pleinement 
tenant  del  manoir. — W.  Thorpe.  II  ad  alegge  alienacion 
en  temps  le  Eoi  qor  est,  ou  seignurie  ne  poet  estre 
reserve  par  la  manere.  — Sch.  Si  poet  de  fee  taille. — 

W.  Thorpe.  Jeo  pos  qe  ceo  soit  faux  qil  ad  dit,  je  ne 
puisse  par  autre  manere  meintenir  mon  bref,  qar  jeo 
ne  poay  pas  prendre  travers  qil  ne  feffa  pas.  Et 
mettez  qil  enfeffa,  et  puis  qil  soit  revenu  a la  tenance, 
uncore  - moun  bref  est  bon,  et  sa  cause  especiale  ne 
moi  chace  a respondre  a lui  fors  daverer  moun  bref, 
quel  averement  il  refuse  ; jugement.  — Pam.  Et  nous 
jugement  del  hour  qil  ne  dedit  pas  ceo  qe  nous 
avoms  allegge  al  abatement  du  bref. — W.  Thorpe.  II 
est  auxi  pleinement  tenant  de  manoir4  come  ceo  fust 
en5  la  seisine  nostre  auncestre  qaunt  le  doun  se  fist; 
prest,  &c.5  — Sch.  II  ne  deit  conustre  le  doun  qaunt 


1 The  words  de  A.  are  not  in 
25184,  and  the  de  is  omitted  from  T. 

2 For  the  words  dioms  qe  le  dit 

B.  (which  in  25184  are  written 

upon  an  erasure)  are  substituted  in 

T.  the  words  ne  conisoms  pas  la 
forme,  et  il. 


3 The  words  issint  ne  poms  are 
added  in  25184,  after  purchase. 

4 The  words  de  manoir  are  not 
in  T. 

5 For  the  words  from  en  to  &c. 
the  word  done  is  substituted  in  T, 
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A.D.  1339.  admit  the  gift  when  he  pleads  in  abatement  of  the  writ; 

but  if  you  will  aver  that  he  is  fully  tenant  of  the  manor 
without  this  that  J.  holds  any  parcel  thereof,  then  you 
plead- to  him,  but  not  otherwise. — W.  Thorpe.  What 
have  I to  do  more  than  to  maintain  my  writ  by  aver- 
ment ? for  suppose  that,  nine  years  before,  the  six  acres 
perchance  had  been  parcel  of  the  manor,  and  the  donor 
had  given  the  rest  of  the  manor  to  my  ancestor  by  the 
name  of  a manor,  I should  demand  it  as  an  entire  manor 
without  making  an  exception  of  the  six  acres,  for  they 
were  not  given.  Or  if  the  donor  had  been  seised  of  the 
entirety,  and  he  had  given  to  my  ancestor  all  the  manor 
save  the  six  acres,  and  had  given  it  as  a manor,  and  the 
donor  had  himself  died  seised  of  the  six  acres,  and  the 
six  acres  had  descended  to  his  son  who  happened  to  be 
the  same  person  to  whom  he  gave  the  rest,  so  that  the 
son  was  seised  of  the  whole,  and  the  son  aliened  the  six 
acres,  still  the  rest  would  remain  as  a manor ; and  if  his 
son  were  demandant  he  would  demand  it  as  an  entire 
manor. — But  this  Schardelowe  denied,  in  each  case ; 
for  he  should  except  the  six  acres,  or  the  writ  would 
abate. — W.  Thorpe.  We  tell  you  that  the  six  acres  are 
not  parcel  of  the  manor  ; ready  & c. — Schardelowe.  Your 
replication  ought  to  refer  to  the  non-tenure. — W.  Thorpe. 
Fully  tenant,  according  to  our  demand,  without  this  that 
J.  holds  six  acres  parcel  of  the  manor ; ready.  — Gctyne - 
ford.  You  must  say  fully  tenant,  without  this  that 
J.  holds  any  part  of  your  demand.  — Schardelowe. 
He  has  replied  to  the  extent  of  your  exception,  for 
non-tenure  is  alleged  with  respect  to  six  acres  which 
are  parcel  of  the  manor ; for  otherwise  the  exception 
would  be  of  no  value;  wherefore  the  issue  shall  be 
entered  in  that  manner ; and  we  will  enquire  whether 
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il  plede  al  abatement  de  bref ; mes  si  vous  volletz  A.D.  1339. 
averer  qil  est  pleynement  tenant  de  manoir1  sanz  ceo 
qe  J.  rien  ent  tient,  vous  2 pledez  a lui  et  autrement 3 
nient. — W.  Thorpe.  Quei  ai  jeo  affaire  pluis  avant  qe 
de  meintenir  mon  bref  par  averement  ? qar  jeo  pose 
qe,  ix.  anz  devan t,  les  vj.  acres  par  cas  ussent  este 
parcelle  du  manoir,  et  le  donour  ust  done  le  reme- 
nant  du  manoir  a mon  auncestre  par  noun  de  manoir, 
jeo  le  deman  deray  come  manoir  entere  sanz  faire  for- 
prise  de  vj.  acres,  qar  eux 4 ne  furent  pas  donez. 5 
Ou  sil  ust  este  seisi  celui  qe  dona  de  trestut,  et  il 
dona  a moun  auncestre  tut  le  manoir  sauf  les  vj. 
acres,  et  le  dona  come  manoir,  et  morust  seisi  de  les 
vj.  acres  il  mesme  qe  dona,  et  les  vj.  acres  descendi- 
rent  a son  fitz  qe  fust  par  cas  mesme  la  persone  a qi‘ 
il  dona  le  remenant,  issi  qil  fust  seisi  del  tut,  et 
aliena  les  vj.  acres,  uncore  le  remenant  demura  come 
manoir  ; et  si  son  fitz  fust  a demander  il  demand e- 
reit  come  manoir  entere. — Quod  Sch.  negavit  in  utro- 
que  casu ; qar  il  freit  forprise  ou  ]e  bref  abatereit. — 

W.  Thorpe.  Nous  vous  dioms  qe  les  vj.  acres  ne  sont 
pas  parcelle  du  manoir  ; prest  &c. — [Sch.  Yostre  repli- 
cacioun  covynt  de  refere  a la  nountenue. — W.  Thorpe. 
Pleynement  tenaunt,  com  nous  demandoms,  sanz  ceo  qe 
J.  tient  vj.  acres  parcel  de  manoir;  prest.]6  — Gayn. 

Yous  dirrez  pleinement  tenant,  sanz  ceo  qe  J.  rien 
tient  de  vostre  demande. — Sch.  Il  ad  replie  solonc  ceo 
qe  vostre  excepcion  sestent,  qar  la  nountenue  est  al- 
legge  de  vj.  acres  qe  sont  parcelle  du  manoir ; qar 
autrement  lexcepcion  ne  serreit  pas  de  value ; par 
quei  par  cel  manere  serra  lissu  entre ; et  nous  enque- 


1 The  words  de  manoir  are  not 
inT. 

2 25184,  ne  ust,  dounc,  instead  of 
ent  tient,  vous. 

3 25184,  avaunt. 


4 T.,  ceo. 

5 25184,  liverez. 

6 The  words  between  brackets 
are  not  in  T. 
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A.D.  1339.  J.  be  tenant  of  the  six  acres  which  were  parcel  in  the 
seisin  of  the  demandant’s  ancestor. 

Dower.  (59.)1  § Dower,  of  a moiety. — Stouford.  Show  your 
cause  why  you  demand  contrary  to  common  law.— 
Rohell.  Wives  are  dowable  of  a moiety  of  all  lands 
which  are  holden  of  the  honour  of  A.  within  the  two 
vills  in  which  we  demand. — Kelshulle.  You  do  not  show 
that  the  county  is  excepted  from  the  common  law  ; 
wherefore  what  you  say  can  not  be  understood  in  that 
sense  ; nor  yet  do  you  show  that  the  usage  is  such  in  the 
whole  of  that  fee ; wherefore  &c. — Rohell  enlarged  his 
reply  and  said  that  throughout  the  whole  of  the  fee 
of  H.  wives  are  dowable  of  a moiety.  — Gayneford. 
Ready  &c.  that  they  are  not. — And  so  to  the  country. 

Dower.  (60.)  § Muriel  late  wife  of  Hugh  de  Saint  John 
brought  her  writ  unde  nihil  habet  against  John  the  son 
of  Richard  de  Grey  of  Codenore,  and  made  her  demand 
for  the  third  part  of  certain  manors  with  the  appur- 
tenances.— Pole.  She  ought  not  to  have  dower,  for  we 
tell  you  that  Richard  father  of  John,  whose  heir  &c.,  leased 
by  this  indenture  to  Hugh  the  husband  of  Muriel  the 
manors  whereof  she  demands  her  dower  To  Have  and 
to  Hold  to  him  and  to  his  heirs  for  ever,  upon  this 
condition  that,  if  he  or  his  heirs  or  his  executors  should 
pay  five  hundred  marks  within  the  year  or  at  the  end 
of  the  year  next  after  the  making  of  the  lease,  to  Hugh, 
or  his  heirs,  or  his  executors  — (as  against  the  alternative 
that  neither  he,  nor  his  heirs,  nor  his  executors  should 
pay  the  five  hundred  marks  to  the  same  Hugh  or  his 
heirs  or  executors,  and  that  Hugh  or  his  heirs  or  exe- 


1 Perhaps  the  case  of  William  de 
Ryshangille  and  Joan,  his  wife,  v. 
Peter  Flemmyng.  The  custom  was 
alleged  in  respect  of  tenements  held 


“ de  feodo  de  Eye  ” (Suffolk). 
Placitade  Banco,  Mich.  13  Ed.  III. 
R°.  339. 
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roms  si  J.  soit  tenant  des  vj.  acres  qe  furent  parcelle  a.d.  1339. 
en  la  seisine  son  auncestre. 


(59.)  § Dower  de  moite.  — Stouf.  Mostrez  vostre  Dower, 
cause  par  quel  vous  demandez  encontre  comune  dreit. 

— Rokel.  De  touz  les  terres  qe  sont  tenuz  del  honour  ^itz. 
de  A.  qe  sont  denz  les  deux  villes  ou  nous  deman-  D°wer, 

J-  "I 

doms  sont  les  femmes  dowables  de  moite. — Kels.  Vous 
ne  mostrez  pas  qe  le  counte  soit  hors  de  comune 
dreit ; par  quei  ceo  qe  vous  parlez  ne  poet  estre  en- 
tendu ; ne  vous  mostrez  pas  uncore  qe  de  tut  cel  fee 
lusage  soit  tiel ; par  quei  &c.  — RoJcel  enlarga  son 
respons  et  dit  qe  de  tut  le  fee  de  H.  femmes  sont 
dowables  de  moite.  — Gayn.  Prest  &c.  qe  noun.1  — Et 
sic  ad  patriam. 


(60.)  2 § Muriele 3 qe  fut  la  femme  Hugh  de  Seint  Dowere. 
Johan  porta  son  bref  unde  nihil  habet  devers  Johan  ^itz.^ 
le  fitz  Richard  de4  Grey  de  Codenore,5  et  fist  sa  de-  10.] 
mande  de  la  terce  partie  de  certeinz  maners  6 ove  les 
appurtenances. — Pole.  Ele  ne  doit  dowere  aver  qar  nous 
vous  dioms  qe  Richard  pere  Johan,  qi  heir  &c.,  les 
maners  dount  ele  demande  son  dowere  par  ceste 
endenture  lessa  a Hugh  Jbaroun  M.  de  qi  dowement 
&c.  a aver  et  tener  a luy  et  a ces  heirs  a touz  jours, 
sour  tiele  condicion  qe  si  il  et  ses  heirs  ou  ses  exe- 
cutours  de  deinz  lan  ou  al  fyn  del  an  procheyn  apres 
la  lees  paiassent  a Hugh  ces  heirs  ou  a ces  executours 
D.  marcz,  ou,  par  cas,  il  ces  heirs  ou  ces  executours 
ne  paiassent  a mesme  celuy  Hugh  ces  heirs  ne  a ces 
executours  les  D.  marcz,  et  Hugh  ces  heirs  et  ces 


1 The  report  ends  here  in  25184. 

2 From  16560  alone  as  far  as  the 
point  at  which  the  larger  type  ends, 
but  corrected  by  the  Record,  Placita 
de  Banco , Mich.  13  Ed.  Ill,,  R°. 
271  d.  See  also  the  Year  Book, 
Hilary,  12  Edward  III.,  p.  369. 

3 According  to  the  record  she 


sued  with  her  then  husband  Thomas 
de  Aspale. 

4 16560,  le. 

5 The  words  de  Codenore  are  not 
in  the  record. 

6 Upton  and  T'on worth  (Hants) 
according  to  the  record. 
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A.D.  1339.  cutors  should  pay  to  the  said  Richard  his  heirs  or  exe- 
cutors four  hundred  marks)— it  should  then  he  perfectly 
lawful  for  Richard  and  his  heirs  to  enter  upon  the  same 
manors  and  to  hold  the  same  to  them  and  to  their  heirs 
for  ever,  quit  of  Hugh  and  of  his  heirs.  And  we  tell 
you  that  Hugh  died  within  the  year,  and  Richard  also, 
and  that  this  John  as  son  and  heir  of  Richard  the  lessor 
came  to  N.  de  B.  and  W.  de  C.  executors  of  the  will  of 
this  same  Richard,  and  paid  to  them  the  five  hundred 
marks,  within  the  year,  and  afterwards  entered  upon 
the  manors.  And,  since  the  condition  has  been  per- 
formed by  the  payment,  and  so  her  husband’s  estate 
becomes  wholly  annulled  and  defeated,  we  demand  judg- 
ment whether  she  ought  to  have  dower  of  such  an  estate 
so  defeated. — Parning.  The  wife  is  neither  party  nor 
privy  to  the  condition  which  he  alleges ; wherefore  no 
law  puts  her  to  answer  'to  it ; and  we  will  aver  that  our 
husband  was  seised  so  that  he  could  endow  us  ; ready 
&c. — Thorpe.  We  have  alleged  that  her  husband  was 
seised  of  the  manors,  whereof,  &c.,  as  of  fee,  according  to 
the  condition,  and  of  that  estate  she  would  be  dowable 
if  the  condition  had  not  been  performed  (as  above)  ; and 
this  we  will  aver  if  he  will  deny  it,  but  to  this  he  has 
not  answered ; wherefore  we  pray  that  the  Court  will 
hold  this  as  not  denied,  and  we  demand  judgment  how 
we  are  to  depart. — Parning.  And  we  offer  you  an  aver- 
ment — that  is  to  say,  that  our  husband  was  seised  so 
that  he  could  endow  us — and  this  averment  you  refuse ; 
wherefore  we  demand  judgment  and  pray  our  dower. 
— Thorpe.  And,  since  we  allege  your  husband’s  estate 
to  be  as  above,  and  consequently  you  are  not  dowable 
of  such  an  estate  so  defeated,  we,  too,  demand  judgment 
whether  you  ought  to  be  allowed  such  a general  aver- 
ment (which  is  contrary  to  what  we  admit)  without 
showing  how  it  is  allowable  in  some  other  way.  — 
And  afterwards,  on  the  morrow,  Parning  said  that,  to 
bar  the  wife  of  her  dower,  they  had  alleged  that  the 
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executours  paiassent  al  dit  R.  ces  heirs  ou  a ces  exe-  a.D.  1339. 
onto urs  cccc.  marcz,  qe  adounqes  bien  lirreit  a Richard 
et  ces  heirs  dentrer  mesmes  les  maners  et  tener  a eux 
et  a lour  heirs  a tou^i  jours  quites  de  Hugh  et  de 
ces  heirs.  Et  vous  dioms  qe  Hugh  morust  deinz  lan 
et  Richard  auxi,  et  qe  cestuy  Johan  com  fitz  et  heir 
Richard  le  lessour  vint  a N.  de  B.  et  W.  de  C.  exe- 
cutours 1 du  testament  mesme  cestuy  R.  et  paia  les  D. 
marcz  de  deinz  lan  a eux,  et  apres  entra  mesmes  les 
maners.  Et  demandoms  jugement,  desicome  par  le 
paiement  la  condicion  fut  parfourny,  et  issint  lestat  son 
baroun  tut  devent  anyent  et  defet,  si  ele  de  tiel 
estat  issint  defet  deive  dowere  aver. — Pam . Al  con- 
dicion qil  allegge  la  femme  nest  pas  partie  ne  prive ; 
par  quei  nule  ley  ne  la  mett  a ceo  respoundre ; et 
nous  voloms  averir  qe  nostre  baroun  fut  seisi  qe 
dower  nous  pout ; prest  &c.  — Thorpe.  Nous  avoms 
allegge  qe  son  baroun  fut  seisi  des  maners  dount 
&c.  come  de  fee  solom  la  condicion,  et  de  quel  estat 
ele  serreit  dowable  si  la  condicion  ne  fut  parforny  ut 
supra,  le  quele  chose  nous  voloms  averer  sil  voet 
dedire,  a quei  il  ne  respondi  nient ; par  quei  nous 
prioms  qe  la  Court  ceo  tiegne  a nient  dedit,  et  de- 
mandoms jugement  coment  nous  devoms  departir. — 

Pam.  Et  nous  vous  tendoms  un  averement,  saver,  qe 
nostre  baroun  fut  seisi  issi  qe  dower  nous  pout,  le 
quel  averement  vous  refusez;  par  quei  nous  deman- 
doms jugement  et  prioms  nostre  dowere. — Thorpe.  Et 
nous  jugement,  depus  qe  nous  alleggoms  lestat  vostre 
baroun  estre  ut  supra,  et  per  consequens  vous  de  tiel 
estat  issi  defet  nient  dowable,  si  vous  attel  general 
averement,  qest  acontrare  de  nostre  conisaunce,  devez 
avenir  saunz  moustrer  coment  il  avynt  par  altre  voye. 

— Et  pus,  in  crastino,  Par.  dit  coment,  en  barraunt 
la  femme  de  son  dower,  eux  avoient  allegge  la  condi- 


1 The  executors  were  Thomas, 
Prior  of  Sherborne,  John  de  Shire- 


feld,  and  Nicholas  de  Venutz,  ac- 
cording to  the  record. 
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A.D.  1339.  condition  was  performed  by  payment  (as  above),  and 
so  that  she  was  not  dowable,  to  which  he  replied  that 
John  did  not  pay  the  five  hundred  marks  to  the  exe- 
cutors &c. ; ready  &c.  And  he  demanded  judgment, 
and  prayed  the  wife’s  dower.  — Thorpe.  You  shall  not 
be  admitted  to  say  that  the  payment  was  not  made, 
nor  to  give  any  other  answer,  for  the  other  day  we 
abode  judgment  absolutely  on  both  sides  upon  our  plea 
pleaded  (as  above),  upon  which  plea  the  Court  held 
the  payment  not  denied ; wherefore  we  demand  judg- 
ment whether  you  ought  to  be  received  to  any  aver- 
ment which  extends  to  the  contrary  of  this,  or  to  give 
any  other  answer  upon  another  matter.  — The  Court. 
You  shall  not  have  such  an  entry  upon  record  from  us  ; 
wherefore  answer  to  what  he  has  said.  — R.  Thorpe.  Sir, 
you  see  clearly  how  they  do  not  deny  that  the  husband’s 
estate  was  upon  condition  (as  above),  but  have  tacitly 
admitted  it,  and  you  ought  to  hold  it  so  to  be  ; and  they 
do  not  say  that  the  husband  or  his  heirs  or  executors 
paid  to  us  or  to  our  father’s  executors  the  four  hundred 
marks,  without  the  payment  of  which  the  husband’s 
estate  neither  can  nor  ought  to  be  adjudged  as  of  fee, 
even  though  the  payment  of  five  hundred  marks  had  not 
been  made  ; wherefore  we  demand  judgment  whether 
the  wife  ought,  in  this  case,  to  have  dower,  and  whether 
the  law  puts  us  to  receive  the  averment  which  they  offer 
respecting  the  non-payment ; and  if  you  adjudge  that 
the  averment  lies  we  are  ready,  &c. — Scharshulle.  To 
their  action  you  took  for  your  answer  absolutely  that 
you  had  paid  the  five  hundred  marks  to  their  hus- 
band’s executors,  which  payment  they  have  completely 
traversed  against  you  ; wherefore  we  desire  to  know 
whether  you  will  receive  the  averment.  And  it  would 
be  a most  marvellous  thing  if  you  were  to  be  received 
to  put  them  to  answer  to  a matter  other  than  that 
which  you  have  pleaded  to  them  in  bar  of  their  action 
and  which  they  have  fully  traversed. — And  afterwards 
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cion  estre  parfourny  par  paiement  ut  supra,  et  issi  a.d.  1339 
ele  nient  dowable,  a quei  il  dit  qe  Johan  ne  paia 
pas  les  D.  marcz  a les  executours  &c. ; prest  &c.  Et 
demanda  jugement,  et  pria  le  dowere  la  femme.  — 

Thorpe.  A dire  qe  le  paiement  ne  fust  fait  navendrez 
pas,  ne  altre  respons  doner,  qare  lautre  jour  demor- 
ames  en  jugement  tut  atrenche  dune  part  et  daltre 
sour  nostre  plee  plede,  ut  supra,  sour  quele  plee  la 
Court  tient  le  paiement  a nient  dedit ; par  quei  nous 
demandoms  jugement  si  a nul  averrement  qe  sestend 
acontrare  devez  estre  resceu,  ou  a altre  respons  sour 
altre  matere  doner.  — Curia.  Yous  naverez  pas  tiel 
record  de  nous,  par  quei  responez  a ceo  qil  ad  dit.  — 

R.  Thorpe.  Sire,  vous  veez  bien  coment  ceux  ne  dedi- 
ount  pas  qe  lestat  le  baroun  ne  fust  par  condicion  ut 
supra,  einz  lount  graunte  en  teysaunt,  et  auxi  le  de- 
vez vous  tener ; et  eux  ne  diount  pas  qe  le  baroun  ces 
heirs  ne  ses  executours  paierent  a nous  ne  a les  exe- 
cutours nostre  pere  les  CCCC.  marcz,  saunz  paiement  de 
qeux  lestat  le  baroun  ne  pout  ne  ne  devoit  estre  ajugge 
de  fee,  tut  ne  fut  le  paiement  fait  de  les  D.  marcz  ; 
par  quei  nous  demandoms  jugement  si  la  femme  en 
ceo  cas  deive  dowere  aver,  ou  laverrement  qe  eux  ten- 
dount  sour  le  noun  paiement  ley  nous  met  a resceyvre ; 
et  si  vous  agardez  qe  laverement  ygise  prest  sumes 
&c.  — Schr.  A lour  accion  preistez  pur  respons  tut 
atrenche  qe  vous  avez  paie  a les  executours  lour  ba- 
roun les  D.  marcz,  le  quel  paiement  il  vous  ount  tra- 
verse tut  outre ; par  quei  nous  voloms  saver  si  vous 
voillez  laverement.  Et  il  serreit  graunt  merveille  si 
vous  serrez  resceu  de  les  mettre  a respoundre  a altre 
chose  qe  vous  navez  lyvere  a eux  en  barre  de  lour 
accion  la  quel  eux  ount  pleynement  traverse. — Et  pus 
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A.D.  1339.  the  averment  was  received  (as  above,  according  to  what 
Pctrning  had  said)  that  J.  did  not  pay  the  executors. 
— R.  Thorpe.  We  did  make  satisfaction  to  the  executors 
— that  is  to  say,  partly  in  money  and  partly  in  goods 
and  chattels  (existing  in  the  same  manors  which  ought 
to  have  been  delivered  to  me  by  virtue  of  the  condition) 
and  in  other  things  — and  so  we  did  pay  ; ready  &c., 
and  we  pray  that  our  plea  be  entered  in  this  manner. — 
And  so  it  was. 

Dower.  § The  wife  of  H.  de  Saint  John  brought  a writ  of  Dower 
against  J.  Gray,  who  alleged,  by  Robert  Thorpe,  in  bar  of  the 
action,  that  J.  Gray,  father  of  the  tenant,  enfeoffed  H.  the 
woman’s  husband  to  hold  to  him  and  his  heirs  for  ever  on  a 
certain  condition,  that  is  to  say  on  condition,  that  if  J.  or  his 
heirs  or  executors  should  pay  to  H.  or  to  his  heirs  or  executors 
500  marks  within  a year  after  the  feoffment  or  at  the  end  of 
the  year,  it  should  be  lawful  for  him  and  his  heirs  to  enter 
according  to  the  purport  of  this  indenture,  and  that  if  neither 
he  nor  his  heirs  nor  executors  paid,  as  above,  and  H.  or  his 
heirs  or  executors  should  pay  to  J.  or  his  heirs  or  executors 
400  marks,  the  feoflment  should  stand  good.  And  we  tell  you 
that  H.  died  within  the  year,  and  J.  also ; wherefore  J.  (as 
son  and  heir  of  J.)  against  whom  this  writ  is  brought,  paid 
within  the  year  the  500  marks  to  the  executors  of  H.  (and  he 
showed  their  acquittance)  and  entered  by  virtue  of  the  con- 
dition ; judgment  whether  she  can  demand  dower  of  such  an 
estate  so  defeated.  — Pawning.  He  was  seised  so  that  he  could 
endow  us ; ready  &c. — Willoughby.  He  has  admitted  the  estate 
of  your  husband  to  have  been  as  of  fee,  and  he  is  willing  to 
abide  judgment  whether  the  wife  is  dowable  of  that  estate  ; 
therefore  you  must  abide  judgment  on  the  estate  which  is  ad- 
mitted, or  show  another  estate  in  him,  for  otherwise  it  would 
follow  that  you  would  cause  the  jurors  of  the  Inquest  to  pro- 
nounce whether  she  be  dowable  of  the  estate  which  is  admitted, 
which  can  not  be ; and  perchance  the  Inquest  will  say  that  the 
estate  is  such  as  he  has  admitted  and  will  throw  the  matter  on 
the  Court ; and  then  would  the  inquest  be  taken  in  vain.  — W. 
Thorpe.  We  are  a stranger  to  the  deeds  and  conditions  which 
they  allege,  and  can  not  have  an  answer  to  them ; wherefore 
it  is  more  in  accordance  with  law  that  we  have  a general  aver- 
ment wherein  will  be  comprised  all  the  modes  by  which  our 
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laverement  fut  resceu  qil  ne  paia  pas  a les  executours  A.D.  1339. 
ut  supra  com  Pam.  avoit  dit.  — R.  Thorpe.  Qe  nous 
feismes  gree  as  executours,  cest  assaver  de  partie  en 
deners  partie  en  bienz  et  en  chateux  demorantz  en 
mesmes  le  maners  les  qeux  deverount  a moy  aver 
este  liverez  par  force  de  la  condicion  et  en  altres 
choses,  et  issi  paiames ; prest  &c. ; et  prioms  qe  nostre 
plee  soit  entre  par  la  manere. — Et  sic  fuit,  &c. 

§ La  femme1  H.  de  Seint  Johan2  porta  bref  de  dower  vers 
J.  Gray  qe  allegga  par  Robert 3 Thorpe  en  barre  daccion  qe  J. 

Gray,  pere  le  tenant,  feffa  sur  certeine  condicion  H.  baronn 
la  femme  a4  lui  et  ses  heirs  a touz  jours,  sur  tiele  condicion, 
qe  si  J.  ou  ses  heirs  ou  ses  executours  paiassent  a H.  ou  a ses 
heirs  ou  a ses  executours  vc  marcz  deinz  lan  apres  le  feffe- 
ment  ou  a la  fyn  del  an,  qe  lirreit  a lui  et  a ses  heirs  dentrer 
solonc  purport  de 5 ceste  endenture,  et  si  lui  et  ses  heirs  ne 
ses  executours  ne  paiassent  pas,  ut  supra , et  H.  ses  heirs  ou 
ses  executours  paiassent  a J.  ou  a ses  heirs  ou  executours  iiijc 
marcz  qe  le  feffement  serreit  bon.  Et  vous  dioms  qe  H.  mo- 
rust  deinz  lan  et  J.  auxi ; par  quei  J.,  come  fitz  et  heir  J., 
vers  qi  cest  bref  est  porte,  paia  deinz  lan  les  vc  marcz  a les 
executours  H.,  et  moustra  lour  acquitance,6  et  entra  par  force  de 
la  condicion  ; jugement  si  de  tiel  estat  issintdefait  puisse7  dower 
demander. — Pam.  Seisi  qe  dower  nous  poet ; prest  &c. — Wilby. 

II  ad  conu  estat  a vostre  baron  come  de  fee,  et  voet  demorer 
en  jugement  si 8 de  cel  estat  femme  soit  dowable ; donqes  il 
covient  demorer  en  jugement8  sur  lestat  conu  ou  moustrer 
autre  estat  a lui,  qar  autrement  ensuereit  .qe  vous  freitz  ceux9 
del  enqueste  ajugger  si  del 10  estat  conu  ele  soit  dowable,  qe 
ne  poet  estre  ; et  par  cas  len quest  dirra  lestat  estre  11  tiel  come 
il  ad  conu  et  jettront  la  chose  sur  la  Court ; donqes  serreit 
lenquest  pris  en  veyn.  — W.  Thorpe.  Nous  sumes  estrange  a 
les  fetz  et  a les  condicions  quex  ils  alleggent,  et  ne  pooms  a 
ses  aver  respons  ; par  quei  il  est  pluis  acordaunt  a ley  qe  nous 
eioms  averement  general  en  quel  totez  les  maners  coment 


7 T.,  dufcsentpas,  instead  ofissint 
defait  puisse. 

8 In  25184  the  words  fromJ  si  to 
jugement  are  repeated. 

9 T.,  ces,  instead  of  vous  freitz 
ceux. 

10  T.,  qe  de  cel,  instead  of  si  del. 

11  estre  is  not  in'T. 

I 


1 This  report  of  the  case  is  from 
T.  and  25184. 

2 T.,  J. 

3 T.,  R. 

4 T.,  et. 

5 T.,  par. 

G T.,  lacquitance,  instead  of  lour 

acquitance. 

u 18052. 
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A.D.  1339.  husband  could  have  such  an  estate  that  we  should  be  dowable 
thereof  than  that  we  should  be  obliged  to  answer  to  the  specialty 
which  does  not  fall  within  our  knowledge ; and  since  they  refuse 
the  general  averment  we  demand  judgment.  — And  afterwards 
W.  Thorpe  said,  as  before,  that  she  is  a stranger  to  the  deeds,  and 
can  not  ha  Ye  an  answer ; and  (said  he)  we  tell  you  that  whereas 
they  say  that  they  paid  500  marks  to  the  executors,  they  did  not 
pay  ; ready  &c. ; judgment,  and  we  pray  our  dower. — B.  Thorpe. 
You  did  previously  abide  judgment,  and  all  our  answer  was 
holden  as  not  denied ; judgment  whether  you  shall  be  received. 
— And  the  Court  obliged  him  to  plead  over. — B.  Thorpe.  You 
see  clearly  how  we  make  the  estate  of  her  husband  to  have 
been  upon  condition — that  is  to  say  that  if  our  ancestor  or  his 
heirs  or  executors  did  not  pay  500  marks  to  her  husband  or  to 
his  heirs  or  executors  within  the  year  or  at  the  end  of  the  year, 
and  he  or  his  heirs  or  executors  paid  400  marks  to  our  ancestor 
or  to  his  heirs  &c. , it  should  be  lawful  for  him  to  hold  &c.  ; 
and  she  did  not  plead,  in  maintenance  of  the  estate  of  her  hus- 
band, that  he  paid  the  400  marks;  judgment  whether  &c. — 
Scharshulle.  You  did  not  take  the  two  conditions  in  annul- 
ment of  the  estate  of  her  husband;  and  although  you  would 
do  so,  the  Court  would  compel  you  to  hold  to  one ; wherefore 
we  hold  on  that  account  that  she  is  not  obliged  to  plead  to 
anything  but  the  payment  of  the  500  marks ; and  that  she  has 
traversed;  wherefore  answer  to  this. — B.  Thorpe.  We  pleaded 
upon  the  indenture  which  comprises  the  two  conditions,  and 
the  party  upon  our  pleading  has  taken  our  answer  without  com- 
pelling us  to  hold  to  one  condition  in  certain ; wherefore  &c. 
— Aldeburgh.  You  can  not  join  the  two  conditions  in  one 
answer ; and  therefore  deliver  yourself.  — B.  Thorpe.  He  made 
satisfaction  to  them,  and  thus  he  paid  them  ; ready  &c. — Par- 
ning.  You  have  taken  your  answer  on  the  payment ; wherefore 
we  will  aver  that  he  did  not  pay.— Willoughby.  If  satisfaction 
were  made  to  them  by  one  penny,  and  they  made  a release,  as 
they  might  legally  do,  this  by  law  is  held  to  be  payment. — 
Hillary.  The  issue  must  be  accordant  with  the  words  of  the 
condition,  on  payment  or  non-payment,  and  on  the  truth  found 
you  shall  be  aided ; for  to  make  satisfaction  and  to  pay  are 
the  same  in  law ; and  if  the  executors  have  made  acquit- 
tance, although  they  never  received  anything,  they  shall  account 
for  the  whole  to  the  Ordinary ; and  consequently  the  acquittance 
is  of  as  much  force  as  payment. — B.  Thorpe.  We  tell  you  that 
partly  in  money  and  partly  in  chattels  he  made  satisfaction 
to  the  executors ; thus  he  paid,  and  made  satisfaction  (as  above) ; 
ready  &c. — Parning.  He  did  not  pay,  ready  &c. — And  the  other 
side  said  the  contrary. 
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nostre  baroun  purreit  aver  tiel  estat  de  quel  nous  serroms  A.D.  1330. 
dowable  serront  compris,  qe  de  nous  mettre  a respondre  al 
especialte  quel  ne  chiet  pas  en  nostre  conisance ; et  del  hour 
qil  refusent  layerement  general  nous  demandoms  jugement. — 

Et  puis  1 W.  Thorpe  dit,  com  avant,  qel  est  estrange  a les  fetz  et 
ne  poet  aver  respons ; et  yous  dioms  qe  la  ou  ils  dient  qil 
paierent  a les  executours  vc  marcz,  qil  ne  paierent  pas  ; prest 
&c.  ; jugement,  et  prioms  nostre  dower. — B.  Thorpe.  Yous  estes 
demore  en  jugement  devant,  et  toute  nostre  respons  fust  tenu 
a nient  deditj  jugement  si  yous  serrez  resceu. — Et  Court  lui 
mist  outre. — B.  Thorpe.  Yous  veietz  bien  coment  nous  fesoms 
lestat  son  baron  estre  condicionel,  saver  si  nostre  auncestre  ou 
ses  heirs  ou  ses  executours  ne  paiassent  vc  marcz  a son  baroun 
ou  a ses  heirs  ou  ses  executours  deinz  lan  ou  a la  fyn  del  an, 
et  qe1  2 lui  ou  ses  heirs  ou  ses  executours  paiassent  iiijc  marcz 
a nostre  auncestre  ou  a ses  heirs  &c.  qe  lirreit  de  retenir  &c. ; 
et  ele  pleda  pas,  en  meintenaiice  del  estat  son  baroun,  qe  il 
paya  les  iiijc  marcz  ; jugement  si  &c. — Sch.  Yous  ne  preistes 
pas  les  ij.  condicions  en  anientissement  del  estat  son  baroun  ; 
et  tout  voudrez  vous,  Court  vous  chacereit  a tenir  a lun ; par 
quei  nous  tenoms  pardecea 3 qele  nest  mys  a autre  chose  ple- 
der  mes  al  paiement  de  les  vc  marcz ; et  cele  ad  ele  -traverse ; 
par  quei  responez  a ceo. — B.  Thorpe.  Nous  pledames  4 par  len- 
denture5  qe  comprent  les  ij.  condiciones,  et  partie  a nostre 
plee  ad  enpris  nostre  respons  saunz  chacer  nous  a tenir  al 
une  condicion  en  certein;  par  quei  &c. — Ald.  Yous  ne  poetz 
pas  joyndre  les  ij  condicions  en  un  respons ; et  pur  ceo  de- 
liverez  vous. — B.  Thorpe.  II  fist  lour  gree  et  issi  il  paia ; prest 
&c. — Barn.  Yous  avetz  pris  vostre  respons  sur  paiement ; par 
quei  nous  voloms  averer  qil  ne  paia  pas. — Wilby.  Si  lour  gree 
fust  fait  par  un  dener,  et  ils  firent6  reles,  come  il  poient  par 
ley,  cest  ajugge  par  ley  paiement. — Hill.  Il  covient  qe  lissue 
soit  acordant  a la  parole  de  la  condicion,  sur  paiement  ou 
nient  paiement,  et  sur  la  verite  trove  vous  serrez  eide ; qar 
gree  fere  et  paier  est  un  en  ley;  et  si  les  executours  eient 
fait  acquitance,  tout  ne  resceiverent  ils  unqes  rienz,7  il  accon- 
teront  del  enter  al  Ordiner;  et  per  consequens  il  est  auxi  fort 
come  paiement. — B.  Thorpe.  Nous  vous  dioms  qe  partie  en 
deners  et  partie  en  chateux  il  firent  gree  a les  executours; 
issi  paia  il,  et  fist  gree,  ut  supra ; prest  &c.  — Pam.  Qil  ne 
paia  pas,  prest  &c. — Et  alii  e contra. 


1 The  words  et  puis  are  not  in  T. 

2 25184,  ou,  instead  of  et  qe. 

3 T.,  perde  ceo. 

4 T.,  pledoms. 


5 25184,  lentendement. 

0 T.,  ilfurent,  instead  of  ils  firent. 
7 25184,  dener. 
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A.D.  1339.  (61.)  § Formedon  in  the  descender.  Exception  was 

Formedon.  taken  to  the  writ  because  by  the  writ  it  was  supposed 
that  the  father  of  the  demandant  had  been  seised,  inas- 
much as  the  demandant  made  himself  heir  to  his  father, 
whereas  his  father  had  not  been  seised ; for  the  words  in 
the  writ  were  “ and  which  after  the  death  of  A.,  and  of 
“ B.  son  and  heir  of  the  aforesaid  A.,  ought  to  descend 
“ to  C.  son  and  heir  of  the  aforesaid  B.  &c.”  — Schars- 
hulle.  The  writ  does  not  suppose  anything  but  what 
the  count  does ; wherefore  we  do  not  hold  the  writ  to 
be  bad  &c. 

Formedon.  (62.) 1 § Formedon,  where  the  tenants  prayed  their 
age,  because  their  brother  died  seised,  and  they  were  in 
as  sisters  and  heirs.  — W.  Thorpe.  They  ought  not  to 
have  their  age,  for  we  tell  you  that  their  brother  was 
fully  a bastard,  and  also  they  who  make  themselves 
heirs  are  fully  bastards ; so  they  have  their  estate  by 
abatement ; judgment  whether  they  ought  to  have  their 
age. — R.  Thorpe.  They  can  not  be  parties  to  try  this 
during  their  non-age,  for  the  issue  is  in  the  right,  and 
they  would  be  vouched  as  heirs  and  consequently  wiil 
have  their  age  as  heirs. — Stonore.  Then  you  will  have 
your  age  as  heirs  when  you  are  not  heirs ; and  when 
you  come  to  your  full  age  this  matter  will  not  be  tried. — 
W.  Thorpe.  If  I can  show  them  to  be  by  birth  strangers 
in  blood,  as  of  another  father  or  mother,  or  say  that 
they  are  of  the  half  blood,  this  matter  shall  be  tried 
forthwith. — R.  Thorpe.  Neither  a stranger  nor  one  of  the 
half  blood  can  ever  be  heir,  but  a bastard  may  be,  by 
continuance ; and  I say  that  when  he  is  in  possession 
no  one  can  counterplead  his  estate  except  the  very  heir 


1 Apparently  the  case  of  Walter 
le  Masoun  v.  Margery  Devereus 
and  Joan  her  sister,  in  respect  of  a 
messuage,  &c.,  in  Backton  (Here- 
ford), given  by  David  le  Masoun 
to  William  le  Masoun  and  Margery 
his  wife,  and  the  heirs  of  their 


bodies,  and  claimed  by  Walter  as 
their  son  and  heir.  Margery  and 
Joan  claimed  as  sisters  and  heirs  of 
their  brother  Hugh  le  Masoun. 
( Placita  de  Banco,  Mich.  13  Ed. 
III.  R°.  341,  where  the  case  ends 
with  an  adjournment.) 
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(61.)  § Forme  de  doun  en  le  descender.  Bref  cha-  a.d.  1339. 
lenge  pur  ceo  qe  par  bref  fust  suppose  qe  le  pere  le  Forma 
demandant  fust  seisi,  en  tant  qe  le  demandant  se  fist donatlonls* 
heir  a son  pere,  ou  son  pere  ne  fust  pas  seisi ; qar  le 
bref  voet  et  quae,  post  mortem  A.  et  B.  filii  et  heredis 
prcedicti  A.,  C.  filio  et  heredi  prcedicti  B.  descender e 
debent  &c.  — Sch.  Le  bref  ne  suppose  pas  autre  qe  le 
cont  ne  fait ; par  quei  nous  ne  tenoms  pas  le  bref 
malveys  &c. 

(62.)  § Forme  de  doun,  ou  les  tenantz  prierent  lour  Forma 
age,  purceqe  lour  frere  morust  seisi,  et  ils  sont  einz  1 donatloms- 
come  soers  et  heirs. — W.  Thorpe.  Lour  age  ne  deivent  ^gTl  ] 
ils  aver,  qar  nous  vous  dioms  qe  lour  frere  fust  pleine- 
ment  bastard,  et  auxi  ceux  qe  se  fount  heirs  sont 
pleinement  bastardes;  issi  lour  estat  par  abatement; 
jugement  si  age  deivent  ils  aver.  — R.  Thorpe.  A ceo 
ne  pount  ils  estre  partie 2 durant  lour  noun  age,  qar 
lissu  est  en  le  dreit,  et  ils  serront  vouche  come  heirs, 
et  per  consequens  averont  age  come  heirs.  — Stox. 

Donqes  averez  age  come  heirs  ou  vous  nestes  pas 
heirs ; et  qaunt  vous  vendrez  a vostre  age  ceste  chose 
ne  serra  pas  trie.  — W.  Thorpe.  Si  jeo  les  purray 
estranger  de  necence 3 del  sang,  come  devers  autre 
pere  ou  miere,  ou  dire  qeles  sont  del  demy 4 sane, 

' ceste  chose  serra  trie  tantoust.  — R.  Thorpe.  Estrange 
ne  celui  de  demy  sang  ne  poaient  jammes  estre  heirs, 
mes  bastard  poet  par  continuance ; et  jeo  die  qaunt 
il  est  einz  a nul  homme  est  il  de  contrepleder  son 
estat  fors  al  verroy  heir  qe  cleyme  par  mesme  le 


1 25184,  leinz. 

2 25184,  resceu. 


3 The  words  de  necence  are  not 
in  T. 

4 T.,  de  j,  instead  of  del  demy. 
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A.D.  1339.  who  claims  by  the  same  title ; and  Court  Christian 
cannot  during  his  non-age  try  this  matter  &c.  — W. 
Thorpe.  If  he  were  a demandant,  the  bastardy  would 
be  tried  forthwith  ; and  in  an  assise  of  Novel  Disseisin, 
whether  the  bastard  be  plaintiff  or  tenant,  the  bastardy 
shall  be  tried  by  the  assise  ; and  here  the  matter  is  in 
the  right;  and  this  has  been  lately  adjudged  before 
Willoughby. — R.  Thorpe.  A bastard  may  claim  in  the 
tenancy,  and  not  by  way  of  action. 

Trespass.  (63.)  § The  Abbot  of  Glastonbury  brought  his  writ 
of  Trespass  against  Richard  Pyke,  knight,  for  that, 
whereas  he  and  his  predecessors  Abbots  of  Glastonbury 
had  always  had  all  manner  of  beasts  coming  into  his 
manor  of  Murlynche  as  estray,  R.  Pyke  came  and,  on 
a certain  day  and  year,  took  and  led  away  two  foals 
which  came  within  the  same  manor  as  estray  and 
which  belonged  to  the  said  Abbot  by  reason  of  his 
said  franchise.  — Blaik  defended,  and  demanded  judg- 
ment of  the  writ,  inasmuch  as  it  was  expressed  in  the 
writ  that  the  Abbot,  by  reason  of  the  franchise  which 
he  was  supposed  to  have,  ought  to  have  all  the  beasts 
(as  above),  whereas  neither  the  Abbot  nor  any  one  else 
can  have  such  a franchise  by  reason  of  his  peerage,  and 
it  was  not  given  to  be  understood  from  the  writ  that 
he  claimed  this  franchise  as  appendant  to  the  manor 
of  M.,  nor  that  he  claimed  by  reason  of  any  grant 
made  by  the  King  to  him  or  his  predecessors,  and  so 
his  writ  did  not  comprise  any  title  by  which  he  could 
have  such  a franchise  as  he  claimed ; wherefore  (said 
Blailc)  we  demand  judgment  of  the  writ. — Pole.  When 
there  is  brought  a writ  of  trespass  comprising  title  of 
right,  as  this  writ  does,  the  defendant  must  traverse 
the  action  comprised  in  the  writ,  or  plead  to  the  de- 
struction of  the  title  comprised  in  the  writ ; but  now 
he  says  that  he  is  seised  of  a moiety  of  the  manor  of 
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title ; et  Court  Cristiene  durant  son  noun  age  ne  A.D.  1339. 
poet 1 ceste  chose  trier  &c.  — W.  Thorpe.  Sil  fust  a 
demander,  la  bastardie  serra  trie  tantoust ; et  en  as- 
sise2 de  novele  disseisine,  le  quel  bastard  soit  pleintif 
ou  tenant,  la  bastardie  serra  trie  par  assise ; et  si  est 
ceo  en  le  dreit;  et  ceo  ad  este  ore  tard  ajuge  devant 
Wilby. — R . Thorpe.  Bastard  poet  clamer  en  tenance, 
et  nient  par  voie  daccion. 

(63.) 3 § Labbe  de  Glastinbury  porta  son  bref  de  Trans- 
transgressione  devers  Richard 4 Pyke,  chivaler,  de  ceo  °* 
qe  come  il  et  ses  predecessours  Abbes  de  G.  tut  temps  Briefe, 
avoient  eu  totes  maneres  des  bestes  avenantz  en  son  674'^ 
manoir  de  Murlynche 5 come  estray,  la  vint  R.  Pyke 
et  ij.  polayntz  avenantz  deinz  mesme  le  manoir  come 
estray  et  les  queux  al  dit  Abbe  appurteneient  par 
resoun  de  sa  dite  fraunchise,  certein  jour  et  an,  prist 
et  amena.  — Blayk  defendi,  et  demanda  jugement  du 
bref,  par  taunt  qe  le  bref  voleit  qe  Labbe,  par  resoun 
de  sa  fraunchise  qil  avereit,  deveroit  aver  toutz  les 
bestes  ut  supra,  ou  Abbe  ne  altre  ne  put  tiele  fraun- 
chise aver  par  resoun  de  sa  pere,  ne  cestuy  bref  ne 
doune  pas  entendre  qil  cleyme  ceste  fraunchise  append- 
aunt  al  manoir  de  M.,  ne  qil  cleyme  par  resoun  de 
grant  a luy  ne  a ces  predecessours  fete  par  le  Roi,  et 
issi  son  bref  ne  comprent  mye  title 6 a aver  tiele 
fraunchise  come  il  cleyme  ; par  quei  nous  demandoms 
jugement  du  bref. — Pole?  Qaunt  homme  porte  bref  de 
trespas  compernant  title  du  dreit,  come  cesty  bref 
fet,  il  covent  au  defendant  traverser  laccion  compris  en 
bref,  oue  pleder  a destruccion  de  title  compris  en  bref ; 
mes  ore  dit  il  qil  est  seisi  de  la  moyte  du  manoir  de 


1 25184,  veot. 

2 T.,  cas. 

3 As  far  as  the  point  at  which 
the  larger  type  ends,  from  16560 

alone,  but  corrected  by  the  record 

Placita  de  Banco,  Mich.  13  Ed.  3, 

R°.  334. 


4 16560,  Rig. 

5 16560,  Merling. 

6 16560,  tiele. 

7 16560,  Pam.;  Parning  was  for 
the  defendant.  The  two  names  are 
often  confused  in  the  MSS. 
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A.D.  1339.  M.  within  which  moiety  he  claims  estray,  and  does 
not  deny  that  we  have  estray  in  our  manor  by  reason 
of  our  franchise  ; and  so  he  answers  nothing  to  our 
writ;  wherefore  we  demand  judgment,  and  pray  our 
damages. — Scharshulle.  You  are  not  here  to  try  the 
question  of  the  franchise,  as  would  be  the  case  in  a 
Quo  Warranto,  but  to  answer  in  respect  of  a tort  which 
you  have  done  to  him,  as  supposed  by  his  writ.  And 
to  that  you  must  answer.  And  I tell  you  that,  if  the 
Abbot  had  brought  a common  writ  of  Trespass  in 
respect  of  the  taking  of  the  foals,  you  would  have  had 
to  answer  to  that. — And  the  writ  was  adjudged  good 
— Faming.  Sir,  you  see  clearly  how  he  supposes  by 
writ  and  by  count  that  he  is  seised  of  the  manor  of 
M.,  by  reason  of  which  manor  he  claims  to  have  estray ; 
to  that  we  say  that  we  are  seised  of  a moiety  of  the 
manor  of  M.,  and  we  held  it  of  one  Humphrey  de  Scoville 
of  whom  the  Abbot’s  immediate  predecessor  purchased 
the  seignory ; and  this  was  in  the  time  of  King  Edward 
the  father  of  our  Lord  the  King  that  now  is ; and  we 
attorned  to  that  predecessor.  And  by  reason  of  that 
moiety  we  ought  to  have  every  second  estray,  and  the 
Abbot  the  other.  And  we  and  our  ancestors  have 
been  seised  of  that  franchise  to  have  the  second  estray 
from  time  whereof  there  is  no  memory.  And  we  tell 
you  that  the  Abbot  and  his  predecessors  have  had  the 
other  estray  by  reason  of  the  other  moiety  of  the 
manor  &c. ; and  we  demand  judgment  of  this  writ  by 
which  he  supposes  the  Abbot  to  be  seised  of  the  en- 
tirety of  the  manor  to  which  the  franchise  is  appen- 
dant. — Pole.  We  have  said  that  we  are  seised  of  the 
manor  of  M.,  within  which  manor  we  ought,  by  reason 
of  our  franchise,  to  have  estray  (as  above),  and  if  you 
will  say  that  you  are  seised  of  a moiety  of  the  manor 
of  M.,  which  belongs  to  the  Abbot,  we  will  say  that 
you  are  not ; ready  &c. — Faming.  We  fully  admit  that 
you  are  seised  of  the  manor  of  M,,  to  which  we  say 
that  the  franchise  is  regardant,  — that  is  to  say  of 
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M.  de  deinz  quel  moyte  il  cleyme  estray,  et  nient  dedi-  A.D.  1339. 

saunt  qe  nous  navoms,  par  resoun  de  nostre  fraunchise, 

estray  en  nostre  manoir ; et  issi  respound  il  rienz  a nostre 

bref ; par  quei  nous  demand oms  jugement,  et  prioms  nos 

damages. — Schr.  Vous  nestes  icy  a trier  la  fraunchise, 

come  il  serroit  en  un  Quo  Warranto,  mes  de  respoundre 

dun  tort  qe  vous  avez  a luy  fet,  com  suppose  par 

son  bref,  a quel  il  covent  qe  vous  responez.  Et  vous 

dye  qe,  si  Labbe  ust  porte  un  comune  bref  de  tres- 

pas  de  la  prise  des  poleyntz,  il  vous  convendreit  a ceo 

aver  res^poundu.  — Et  le  bref  fut  agarde  bon.  — Pam. 

Sire,  vous  veez  bien  coment  il  suppose  par  bref  et 
par  counte  qil  est  seisi  du  manoir  de  M.,  par  resoun 
de  quel  manoir  il  cleyme  aver  estray ; a ceo  dioms 
nous  qe  nous  sumes  seisi  de  la  moyte  du  manoir  de 
M.,  et  le  tenumes  dun  Humfray  [de  Scoville] 1 de  qi 
le  predecessour  Labbe  procheyn  devant  luy  purchacea 
la  seignurye,  et  ceo  en  temps  le  Roy  E.  pere  nostre 
Seignur  le  Roy  qore  est,  a qi  nous  attournames,  par 
resoun  de  quele  moyte  nous  devoms  aver  le  seconde 
estray,  et  Labbe  lautre.  Et  nous  et  nos  auncestres 
avoms  este  seisi  de  cele  frauncbise  a aver  le  seconde 
estray  du  temps  dount  il  ny  ad  memere.  Et  vous 
dioms  qe  Labbe  et  ses  predecessours  ount  eu  lautre 
par  resoun  del  altre  moyte  du  manoir  &c. ; et  deman- 
doms  jugement  de  ceo  bref  par  lequel  il  suppose 
Labbe  estre  seisi  del  enter  du  manoir  a quel  la  fraun- 
chise  est  appendaunt. — Pole.  Nous  avoms  dit  qe  nous 
sumes  seisi  del  manoir  de  M.,  deinz  quele  manoir,  par 
resoun  de  nostre  fraunchise,  nous  devoms  aver  estray 
ut  supra,  et,  si  vous  voillez  dire  qe  vous  estes  seisi 
de  la  moyte  du  manoir  de  M.,  qest  al  Abbe,  nous 
voloms  dire  qe  noun;  prest  &c. — Pam.  Nous  conis- 
soms  bien  qe  vous  estes  seisi  del  manoir  de  M.,  a qi 
nous  dioms  la  fraunchise  estre  regardaunt — cest  assa- 


1 The  surname  has  been  supplied  from  the  record, 
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A.D.  1339.  one  moiety  in  demesne,  and  of  the  other  in  service, 
and  this  inasmuch  as  we  hold  the  second  moiety  of  you 
through  the  grant  of  Humphrey  of  whom  we  held  be- 
fore the  grant  of  our  services  made  to  Geoffrey  your 
predecessor ; but,  although  you  are  tenant  of  the  entire 
manor  in  that  way,  yet  since  you  made  this  franchise 
to  be  appendant  to  the  entirety  of  the  manor  and  we 
are  seised  of  a moiety  (which  we  will  aver  if  you  will 
deny  it)  and  you  do  not  answer  to  that,  we  therefore 
demand  judgment  &c. — Aldeburgh.  When  the  manor 
was  entirely  in  the  hands  of  one  person  then  the  fran- 
chise was  appendant  to  the  entirety — 

Trespass.  § The  Abbot  of  Glastonbury  brought  his  writ  of  Trespass  against 
Richard  Pyke  and  others,  and  counted  by  Wodestoke  how  cattle 
called  estray  found  within  the  liberty  of  his  manor  of  M.  be- 
longed to  him,  and  he  and  his  predecessors  had  had  them  from 
all  time,  and  how  the  aforesaid  &c.  against  the  peace  drove 
away  two  foals  of  the  value  of  40s.  found  in  a certain  place  as 
estray.  — Fencote.  He  does  not  show  by  what  title  he  has  the 
franchise  of  estray,  whether  by  the  King’s  charter  or  as  ap- 
pendant to  any  manor  ; judgment  of  the  writ.  — Scharshulle. 
He  has  supposed  by  the  writ  that  he  and  his  predecessors  have 
had  it  from  all  time,  and  that  is  enough ; and  perhaps  there 
was  no  need  for  him  to  have  said  so  much,  but  only  that  he 
was  seised;  but  upon  a Quo  Warranto  he  would  show  to  the 
King  the  manner  how. — Gayneford.  As  to  the  coming  with  force 
and  arms  we  say  Hot  guilty  ; and  whereas  he  complains  in 
respect  of  two  foals,  we  tell  you  that  it  was  one  mare  and  one 
sucking  foal ; and  we  tell  you  that  we  have  a moiety  of  the  manor 
within  which  he  claims  this  franchise  of  estray,  and  we  and 
our  ancestors  have  had  estray  from  all  time;  and  an  agree- 
ment was  made  between  the  predecessor  of  this  Abbot  and  us 
that  we  should  have  every  other  estray;  and  we  say  that  his 
predecessor  had  the  last  estray,  that  is  to  say,  a cow ; and  the 
Abbot  has  purchased  the  seignory  of  that  which  we  hold,  and 
so  he  is  tenant  of  the  manor  [partly]  in  demesne  and  [partly] 
in  service ; and  we  demand  judgment  whether,  against  us  who 
are  seised  of  a moiety  of  the  manor  within  which  the  franchise 
is,  he  can  claim  the  whole  of  the  estray. — Faming  took  another 
kind  of  plea,  and  said  that  his  writ  was  false,  for  it  supposed 
the  Abbot  to  be  tenant  of  the  entirety  of  the  manor  in  de- 
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ver  de  la  une  moyte  en  demene,  et  de  lautre  en  ser-  A.D.  1339. 
viz,  et  ceo  par  taunt  qe  nous  tenoms  lautre  moyte 
de  vous  par  la  graunt  TJmfray  de  qi  nous  tenoms 
avaunt  le  graunt  de  nos  serviz  fet  a Geffre  vostre 
predecessour  ; et,  coment  qe  vous  soietz  tenaunt  del 
manoir  enter  par  la  manere,  de  puis  qe  vous  festes 
ceste  fraunchise  estre  appendaunt  al  enter  du  manoir 
et  nous  sumes  seisi  de  la  moyte,  la  quele  chose  nous 
voloms  averir  si  vous  le  voillez  dedire,  a quei  vous 
ne  responez  point,  par  quey  nous  demandoms  juge- 
ment  &c.  — Ald.  Qaunt  le  manoir  fust  enter  en  uny 
mayn  adounqs  fust  la  fraunchise  appendaunt  al  enter.1 — 

§ Labbe2  de  Glastyngbury  porta  son  bref  de  transgressione  Trespas. 
vers  Richard  Py'ke3  et  antres,  et  conta  par  Wodestoke  coment 
laumayl  qest  appelle  estraie  deinz  la  franchise  de  son  manoir 
de  M.4  trove  soit  a Ini,  et  lui5  et  ses  predecessours  lonnt  eu 
de  tout  temps,  les  avantditz  &c.  ij.  poleyns  pris  de  xl.  s.  en 
certein  lieu  trovez  com  estray  enchacerent  contre  la  pees. — 

Fenc.  II  ne  moustre  pas  par  quel  title  il  ad  la  fraunchise 
destray,  ou  par  chartre  le  Roi  ou  appendant  a ascun  manoir ; 
jugement  du  bref.— Sch.  II  ad  suppose  par  bref  qe  lui  et  ses 
predecessours  lont  eu  de  tout  temps,  qest  assetz ; et  par  cas 
il  nust  pas  este  mester  qil  ust  tant  dist,  mest  qil  fust  seisi; 
et  al  Quo  Warranto  il  mostra  la  manere  coment6  au  Roi. — 

Gayn.  Qaunt  a venir  a force  et  armes,  de  rien  coupable;  et 
la  ou  il  se  pleint  de  deux  poleinz,  nous  vous  dioms  qe  ceo 
fust  une  jument  et  un  polein  letant;  et  vous  dioms  qe  nous 
avoms  la  moite  du  manoir  deinz  quel  il  cleyme  ceo  fraunchise 
destray,  et  avoms  eu  nous  et  noz  auncestres  estray  de  tout 
temps ; et  acord  se  prist  entre  predecessour  cestui  Abbe  et 
nous  qe  nous  averoms  chescune  autre  estray;  et  nous  dioms 
qe  son  predecessour  avoit  la  draynere  estray,  saver  une  vache ; 
et  Labbe  ad  purchace  la  seignurie  de  ceo  qe  nous  tenoms, 
issint7  en  demene  et  en  service  est  il  tenant  du  manoir;  et 
demandoms  jugement  si  vers  nous  qe  sumes  seisi  de  la  moite 
du  manoir  deinz  quel  la  franchise  est  si  lenter  del  estray 
puisse  il  clamer. — Pam.  prist  autre  manere  de  plee  et  dit  qe 
son  bref  fust  faux  qe  supposa  Labbe  estre  tenant  del  entier  de 


1 The  ease  ends  here  in  16560. 
A blank  leaf  follows. 

2 This  report  of  the  case  is  from 
T.  and  25184. 

3 25184,  Pike. 


4 T.,  N. 

5 The  words  et  lui  are  not  in  T. 

6 The  words  la  manere  coment 
are  not  in  25184. 

7 issint  is  not  in  T. 
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A.D.  1339.  mesne.  — Foie.  Will  you  say  that  you  are  tenant  of  a moiety 
of  our  manor?  — Faming.  We  tell  you  that  we  are  tenant  in 
demesne  of  a moiety  of  the  manor  within  which  you  claim 
the  franchise.  — Foie.  This  cannot  be  understood ; and  we  tell 
you  moreover  that  we  and  our  predecessors  have  from  all  time 
been  seised  of  the  whole  of  the  estray  by  reason  of  our  manor. — 
Faming.  We  are  agreed  that  the  estray  is  appendant  to  the 
manor,  and  this  is  only  to  the  manor  which  is  in  demesne,  to 
a moiety  whereof  we  have  made  ourselves  tenant;  and  this 
you  do  not  deny  ; judgment  of  the  writ.  And  I say  that  when 
I hold  a moiety  of  a manor  by  the  name  of  a moiety,  and 
you  hold  the  other  moiety,  and  we  hold  in  common  wastes 
and  other  things  appendant,  although  I hold  of  you,  the  ser- 
vices which  I do  to  you  are  not  parcel  of  the  manor  or 
matters  to  which  such  a franchise  can  be  appendant;  and  this 
was  the  reason  why  I admitted  the  seignory  to  be  above  me. 
And  since  you  do  not  deny  that  a moiety  of  the  manor  belongs 
to  us,  judgment  of  your  writ. 

— W.  Thorpe.  You  have  pleaded  to  the  action,  for  you 
have  justified  the  taking ; wherefore  you  shall  not  be 
received  to  plead  in  abatement  of  the  writ. — Parning. 
You  claim  the  estray  by  reason  of  your  manor ; there 
I stop  you,  and  say  that  I have  a moiety;  judgment 
of  the  writ  which  supposes  that  you  have  the  entirety ; 
and  what  I have  said  over  is  only  to  show  how  we 
shall  take  the  estray. — W.  Thorpe.  We  claim  the  estray 
by  reason  of  the  franchise  of  our  manor,  and  we  have 
claimed  this  franchise  by  prescription,  and  we  tell 
you  that  we  and  our  predecessors  have  from  all  time 
had  the  entirety  of  the  estray;  wherefore,  without 
having  regard  to  whether  we  hold  all  the  manor  or  a 
parcel,  it  seems  that  the  estray  belongs  to  us.  The 
natural  issue  would  be  upon  that  title  of  prescription 
and  not  upon  the  tenancy.  And  suppose  that  he  had 
disseised  me  or  that  I had  enfeoffed  him  of  a moiety, 
still  the  franchise  would  remain  entirely  to  me. — Parn- 
ing. At  the  commencement  I took  exception  to  the 
writ  because  you  claimed  the  estray  within  your  fran- 
chise, and  it  was  not  determined  with  certainty  to 
what  franchise  it  might  be  appendant ; and  for  that 
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manoir  en  demene. — Pole.  Volez  vous  dire  qe  vous  estes  te-  ^.D.  1339. 

nant  de  la  moite  de  nostre  manoir'? — Pam.  Nous  vous  dioms 

qe  nous  sumes  tenant  en  demene  de  la  moite  de  manoir  deinz 

quel  vous  clamez  la  franchise.  — Pole.  Ceo  ne  poet  estre  en- 

tendu ; et  vous  dioms  outre  qe  nous  et  noz  predecessours  de 

tout  temps  avoms  este  seisi  de  tout  lestray  par  resoun  de 

nostre  manoir. — Pam.  Nous  sumes  a un  entre  nous  [qe  lestray 

est  apendant  al  manoir,  et  ceo  nest  fors  al  manoir  qest  en 

demene,  dont  nous  sumes  fait  tenant  de  la  moite],1  quele  chose 

vous  ne  dedites  pas;  jugement  de  bref.  Et  jeo  die  qaunt  jeo 

tienk  la  moite  du  manoir  par  noun  du  moite,  et  vous  lautre 

moite,  et  nous  tenoms  wastes  et  autres  choses  appendantz  en 

comune,  coment  qe  jeo  tienk  de  vous,  les  services  quex  jeo 

vous  [face  ne  sont  pas  parcelle  du  manere  ne  chose  a quel  tiel 

franchise  poet  estre  appendant ; et  ceo  fust  la  resoun  par  quei 

jeo]1  conusoy  la  seignurie  outre  moi.  Et  del  hour  qe  vous  ne 

dedites  pas  la  moite  de  manere  estre  a nous,  jugement  de 

vostre  bref. 

— W.  Thorpe.  Vous  avez  plede  al  accion,  qar  vous  avez 
justifie  la  prise  ; par  quei  a pleder  en  abatement  du 
bref  vous  ne  serrez  resceu. — Parn.  Vous  clames  lestray 
par  resoun  de  vostre  manere  ; la  vous  face  jeo  arest, 
et  die  qe  jay  la  moite ; jugement  de  bref  qe  suppose 
qe  vous  avez  lentier ; et  ceo  qe  jeo  parle  outre  nest 
forqe  a mostrer  coment  nous  prendroms  lestray.  — W. 

Thorpe.  Nous  clamoms  lestray  par  resoun  de  la  fraun- 
ehise  de  nostre  manere,  et  avoms  clame  ceste  fran- 
chise par  prescripcion,  et  vous  dioms  qe  nous  et  noz 
predecessours  de  tout  temps  avoms  eu  lenterite  del 
estray ; par  quei,  sanz  aver  regard  le  quel  nous  tenoms 
tout  le  manere  ou  parcelle,  il  semble  qe  a nous  ap- 
pent  lestray.  Sur  cel  title  de  prescripcion  naturel  issue 
serreit  et  noun  pas  sur  la  tenance.  Et  jeo  suppose  qil  me 
ust  disseisi  ou  qe  jeo  lui  2 usse  feffe  de  la  moite  3 uncore 
la  franchise  me  demoert  entierment. — Parn.  A comence- 
ment  jeo  chalengay  le  bref  purceqe  vous  clamastes 
lestray  deinz  vostre  franchise,  et  ne  fust  pas  deter- 
mine en  certein 4 a quele  franchise  ele  purreit  estre 


1 The  words  between  brackets  are 
not  in  25184. 

2 lui  is  not  in  T. 


3 The  words  de  la  moite  are  not 
in  T. 

4 The  words  en  certein  are  not 
in  25184. 
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A.D.  1839.  reason  the  Court  ought  to  have  abated  the  writ ; but 
then  the  Court  understood  that  you  claimed  by  reason 
of  your  manor,  to  which  I was  put  to  answer  ; and,  since 
I have  answered  to  this  and  have  shown  your  writ  to  be 
false,  I demand  judgment. — Pole.  You  hold  by  way  of 
messuage  and  carucates  (ready  &c.)  and  not  by  way  of 
a moiety  of  a manor.  — Gayneford.  He  holds  by  the 
name  of  a moiety  of  the  manor ; ready  &c. — And  the 
other  side  said  the  contrary. — So,  note  that,  according 
to  this  taking  of  the  issue,  although  he  does  hold  by  way 
of  messuage  and  carucates,  he  shall  not  have  the  franchise 
of  estray  &c. 

Wardship.  (64.)1  § Wardship,  for  the  Earl  of  Lancaster  against  the 
Earl  of  Surrey,  in  respect  of  one  J.  son  and  heir  of  one 
John ; and  he  showed  that  John  held  of  him  by  knight- 
service,  namely,  by  homage  &c.,  and  escuage,  and  by  the 
services  of  finding  one  armed  man,  with  one  horse  fully 
accoutred,  when  he  should  have  to  engage  in  the  war 
in  Wales,  at  J.’s  own  cost  for  one  day  until  sunset, 
and  if  he  remain  beyond  that  time,  at  the  cost  of  the 
said  Earl. — Blaik  showed  that  the  infant’s  ancestor  held 
of  one  J.  and  of  A.  his  wife  by  knight-service,  and  that 
they  held  other  lands  of  the  King  and  died,  and  that 
their  son  was  under  age  and  was  in  ward  of  the  King, 
and  that  the  ancestor  of  the  infant  whose  wardship 
is  now  in  demand  died,  and  that  the  King  as  guardian 
of  the  wardship  seized  it,  and  that  the  infant  was  in 
the  nurture  of  the  Earl  of  Surrey,  and  that  he  married 
without  the  King’s  license,  and  that  the  King  pardoned 
him  the  trespass;  (and  he  showed  the  King’s  charter 
of  pardon,  and  the  King’s  writ  testifying  that  the 


1 The  record  ( Placita  de  Banco, 
Mich.  13  ;Ed.  III.  EJ.  299)  shows 
that  the  action  was  brought  by- 
Henry,  Earl  of  Lancaster,  v.  John 
de  Warenne,  Earl  of  Surrey,  in 
respect  of  the  wardship  of  John, 
son  and  heir  of  John  de  Wisham. 


Both  the  Earls  died,  and  the  action 
was  continued  by  the  succeeding 
Earl  of  Lancaster  against  William 
Mauduyt,  the  executor  of  the  Earl 
of  Surrey,  who  pleaded  plene  ad- 
ministravit,  but  this  was  denied,  and 
issue  was  joined  thereon. 
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appendante  ; 1 et  par  ceste  resoun  Court  devoit  aver  A.D.  1339. 
abatu  le  bref ; mes  donqes  Court  entendist  qe  vous 
clamastes  par  resoun  de  vostre  manere,  a quei  jeo  fuy 
mys  a respondre  ; et,  del  hour  qe  a ceo  jay  respondu 
et  ay  fauxe  vostre  bref,  jeo  demande  jugement. — Pole. 

Yous  tenez  par  mies  et  par  carues,  prest  &c.,  et  noun 
pas  par  moite  de  manere. — Gayn.  II  tient2  par  noun 
de  moite  du  manere ; 3 prest  &c.4 — Et  alii  e contra. — 

Sic  nota  par  cest  issu  qe,  tout  tient  il  par  mies  et 
carues,  il  navera  mye  la  franchise  destray  &c. 

(64.)  § Garde,  pur  le  Count  de  Lancastre  vers  le  Garde. 
Count  de  Surrey,5  dun  J.  fitz  et  heir  un  Johan ; et 
mostra  qil  tient  de  lui  par  service  de  chivaler,  nome- 
ment  par  homage  &c.,  et  escuage,  et  par  les  services 
de  trover  un  homme  arme  qant  il  avera  a faire  en 
la  guerre  de 6 Gayleys,  ove  un  chival  covert,7  aa  ses 
costages  propres  par  une  journe  tanqe  le  solaile  soit 
rescous,  et  sil  demoerge  outre  a les  costages  le  dit 
Count  &c. — Blayh  mostra  qe  launcestre  lenfant  tient 
dun  J.  et  de  A.8  sa  femme  par  service  de  chivaler, 
les  qeux  tiendreint  autres  terres  du  Roi  et  morerent 
et  lour  fitz  deinz  age,  et  fust  en  la  garde  du  Roi,  et 
launcestre  lenfant  qi  garde  est  ore  en  demande  mo- 
rust,  et  le  Roi  le  seisist  come  gardein  de  garde,  et 
lenfant  fust  en  la  norture  le  Count  de  Surrey,9  et  se 
maria  sanz  conge  le  Roi,  et  le  Roi  lui  pardona  le  tres  - 
pas  ; et  mostra  la  chartre  le  Roi  de  pardon,  et  bref 


1 25184,  appurtenante. 

2 The  words  il  tient  are  not  in 
25184. 

3 The  words  du  manere  are  not 
in  25184. 

4 The  report  ends  here  in  25184. 

5 25184,  Suthantone. 


6 The  words  la  guerre  de  are  not 
in  25184. 

7 25184,  ou  un  chivaler  countre, 
instead  of  ove  un  chival  covert. 

8 The  words  de  A.  are  not  in  T. 

9 25184,  S. 
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A.D.  1339.  infant’s  ancestor  held  &c.  as  above);  and  Blaik  said, 
Judgment  whether  you  can  demand  anything  against 
us,  since  you  are  certified  by  record  that  the  right 
belongs  to  the  King. — Wodestoke.  He  does  not  deny  that 
the  infant’s  ancestor  held  of  us,  and  he  has  admitted 
that  he  had  possession  of  the  infant,  and  does  not 
affirm  any  right  in  his  person  ; judgment,  and  we  pray 
our  damages. — Parning.  We  show,  and  this  by  record, 
that  the  right  is  not  yours,  and  we  who  are  the  King’s 
liege  man  are  bound  to  save  his  right,  since  the  right 
belongs  to  the  King  ; judgment  whether  you  can  demand 
anything.  — Scharshulle.  The  natural  conclusion  of 
your  plea  would  be  that  thus  you  have  nothing  in  the 
wardship.  — Parning.  We  acknowledge  in  a manner 
that  we  have  a possession,  and  this  in  right  of  the 
King ; wherefore  we  will  not  put  ourselves  on  the 
country;  wherefore  we  plead  our  matter  in  discretion 
of  the  Court ; judgment,  for  the  case  is  quite  different 
from  what  it  would  be  if  the  right  belonged  to  any 
other  than  the  King. — Willoughby.  You  have  admitted 
that  the  infant  is  married  and  in  your  keeping,  and  you 
have  neither  claimed  any  right  nor  traversed  anything 
which  maintains  his  action ; wherefore  it  seems  that 
you  are  his  deforceor ; and  what  you  say  about  the 
King’s  right  is  only  matter  found  by  office  which  is 
not  an  answer  to  the  party.  And  suppose  a woman 
claims  only  nurture,  and  I can  establish  against  her 
that  the  infant  is  married,  she  shall  be  held  to  be  a 
deforceor ; and  you  are  in  a similar  case.  — Parning . 
In  some  cases  it  is  so,  and  in  others  not ; for  if  the 
infant  be  under  the  age  of  14  years  and  be  married, 
then  in  the  case  you  put  it  shall  be  adjudged  the  act 
of  the  woman  (although  she  claim  only  nurture)  and 
thereby  she  is  a deforceor ; but  if  the  infant  be  mar- 
ried after  the  age  of  14  years  it  shall  be  adjudged  his 
own  act ; and  every  one  by  law  may  maintain  the 
King’s  right ; wherefore  our  plea  is  other  than  a simple 
disclaimer. 
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le  Roi  tesmoignant  qe  launcestre  lenfant  tient  &c.  ut  a.d.  1339. 
supra ; jugement,  del  hour  qe  vous  estes  acerfce  par 
record  qe  le  dreit  est  au  Roi,  si  vers  nous  puissez 
rien  demander. — Wodestoke.  II  ne  dedit  pas  qe  laun- 
cestre lenfant  tient  de  nous,  et  il  ad  conu  qil  fust 
seisi  del  enfant,  et  nul  dreit  nafferme  en  sa  persone  ; 
jugement,  et  prioms  nos  damages. — Pam.  Nous  mos- 
troms,  et  ceo  par  record,  qe  le  dreit  nest  pas  le  vostre, 
et  nous  qe  sumes  lige  homme  le  Roi  sumes  tenuz  a 
sauver  son  dreit,  del  hour  qe  le  dreit  est  au  Roy  ; 
jugement  si  vous  puissez  rien  demander.  — Sch.  Na- 
turel  conclusioun  de  vostre  plee  serreit  qe  issi  navez 
rien  en  la  garde.  — Pam.  Nous  conisoms  en  manere 
qe  nous  avoms  un  possession,  et  ceo  en  le  dreit  le 
Roi ; par  quei  nous  voloms  pas 1 mettre  en  pais ; par 
quei  nous  pleaoms  en  descrecion  de  Court  nostre  ma- 
tere  ; jugement,  qar  cest  tout  autre  qe  si  le  dreit  fust 
a autre  qe  a Roi.  — Wilby.  Vous  avez  conu  qe  ] en- 
fant est  marie  et  en  vostre  garde,  et  vous  nul  dreit 
ne  clames,  ne  navez  traverse  rien  qe  meintient  sac- 
cion  ; par  quei  il  semble  qe  vous  estes  son  deforceour ; 
et  ceo  qe  vous  paries 2 del  dreit  le  Roi,  ceo  nest  qe 3 
chose  trove  par  cas  doffice  qe  nest  pas  respons  a partie. 

Et  posez  qe  femme  qe  cleime  fors  norture,  et  jeo  puis 
surmettre  a lui  qe  lenfant  est  marie,  ele  serra  atteynt 
come  deforceour ; et  vous  estes  in  autiel  cas.  — Pam. 

En  cas  il  est  issi  et  en  cas  noun  ; qar  si  lenfant  soit 
deinz  lage  de  xiiij.  aunz  et  soit  marie,  en  vostre  cas 
il  serra  ajugge  le  fet  la  femme,  coment  qele  cleyme 
fors  norture,  et  par  tant  deforceour ; mes  si  enfant 
soit  marie  apres  lage  de  xiiij.  aunz  il  serra  ajugge 
son  fet  demene  ; et  chescun  par  ley  poet  meintenir 
le  dreit  le  Roi : par  quei 4 nostre  plee  est  autre  qe  un 
simple  desclamer. 


1 25184,  nosoms,  instead  of  voloms  3 25184,  pas. 

pas.  4 T.,  qe,  instead  of  par  quei. 

2 25184,  pledez. 

u 18052.  K. 
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A.D.  1339. 

Ravish- 
ment of 
Ward. 


(65.)  § Henry  the  son  of  Hugh  1 brought  his  writ  of 
Ravishment  of  Ward  against  Elizabeth 2 Spryng  for  that 
she  carried  off  with  force  and  arms  John  the  brother  and 
heir  of  Henry  Spryng  found  at  Ravens  worth,  the  wardship 
of  whom  belongs  to  him  &c. — Parning.  We  tell  you  that 
this  same  Henry  heretofore  brought  a writ  of  Right  of 
Wardship  against  this  same  Elizabeth,  and  by  the  same 
writ  demanded  this  same  heir  whom  by  this  writ  of 
Ravishment  he  supposes  her  to  have  carried  off ; and  that 
writ  of  Right  of  Wardship  was  returnable  in  this  Court  on 
such  a day,  and  to  that  writ  he  appeared ; and  this  writ 
of  Ravishment  has  been  purchased  while  the  other  writ, 
which  is  of  a higher  nature  than  this,  was  pending ; 
wherefore  we  demand  judgment  whether  the  law  puts 
us  to  answer  to  this  writ  which  was  purchased  while 
the  other  was  pending.  — R.  Thorpe.  For  which  of  the 
two  reasons  do  you  wish  to  abate  this  writ  — because 
this  writ  was  purchased  while  the  other  was  pending, 
or  because  this  writ  is  of  a lower  nature  than  the  other 
was  ? For  you  cannot  take  both  the  one  cause  and  the 
other  for  the  abatement  of  our  writ.  — Blaik.  We  have 
given  our  answer  with  sufficient  certainty,  for  whether 
it  be  on  one  ground  or  on  the  other  your  writ  is  abat- 
able.— Stouford.  A writ  of  Right  of  Wardship  lies  where 
a writ  of  Ravishment  of  Ward  lies,  and  it  is  therefore 
instead  of  a writ  of  Ravishment ; wherefore  you  must 
make  your  conclusion  with  certainty  so  that  we  may  be 
able  to  have  a certain  answer  to  it ; for  the  pleading  is 
on  a different  ground  when  the  employment  of  a writ 
of  higher  nature  is  pleaded  in  abatement  of  a writ,  from 
that  on  which  it  is  when  the  plea  is  that  a writ  has 
been  purchased  while  another  of  the  same  nature  and 
comprising  the  same  demand  was  pending  ; for  one  who 
alleges  the  employment  of  a writ  of  higher  nature  takes 
away  every  kind  of  writ  of  lower  nature  relating  to  the 


1 De  Ravensworth,  as  appears  I 2 Widow  of  Humphrey  Spryng, 

by  the  record.  | as  appears  by  the  record. 
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(65.) 1 § Henre  le  fitz  Hugh  porta  son  bref  de  ravisse- 
ment  de  garde  vers  Elizabeth  Spryng  de  ceo  qe  [Johan] 
le  frere 2 et  heir  Henre  3 Spryng  qi  garde  a luy  apent  &c. 
a Raveneswath  4 trove  a force  et  as  armes  &c.  ravyst. — 
Pam . Nous  vous  dioms  qe  mesme  celuy  Henre  altrefoith 
porta  un  bref  du  dreit  de  garde  devers  mesme  cestuy 
Elizabeth,  et  par  mesme  le  bref  demaunda  mesme 
celuy  heir  le  quel  il  suppose  qele  deveroit  aver  ravi 
par  ceo  bref  de  ravissement,  le  quel  bref  fut  return- 
able ceinz  a tie!  jour,  et  a quel  bref  il  apparust;  et 
cestuy  bref  de  ravissement  est  purchace  pendaunt 
lautre  qest  de  plus  haut  nature  qe  cesty  bref  nest ; 
par  quei  nous  demandoms  jugement  si  a cestuy  bref, 
qest  purchace  pendaunt  lautre,  ley  nous  met  a re- 
spoundre  — R.  Thorpe.  Le  quel  volez  vous  abatre  ces- 
tuy bref — ou  pur  ceo  qe  cesty  bref  est  purchace  pen- 
daunt, ou  pur  ceo  qe  cestuy  bref  est  de  plus  bas 
nature,  qe  ne  fut  lautre  ? Qare  la  une  cause  et  lautre 
ne  poiez  prendre  pur  abatement  de  nostre  bref.  — 
Blayk.  Assez  avoms  nous  done  nostre  respons  en  cer- 
tein,  qare  soit  il  par  un  matere  ou  par  altre  vostre 
bref  est  abatable. — Stouf.  Bref  du  dreit  de  garde  gist 
la  ou  bref  de  ravissement  de  garde  gist,  et  issi  est  il 
en  lieu  de  bref  de  ravissement ; par  quei  il  covent  qe 
vous  faces  vostre  conclusioun  en  certein  issi  qe  nous 
puissoms  a ceo  aver  certein  respons  ; qare  il  yad  di- 
verse matere  a pleder  la  ou  homme  plede  en  abate- 
ment du  bref  par  user  du  bref  de  plus  halt  nature, 
et  la  ou  homme  plede  qun  bref  est  purchace  pendaunt 
un  altre  de  mesme  la  nature,  et  ceo  un  mesme  de- 
mande ; qar  celuy  qe  allegge  le  user  du  bref  de  plus 
haut  nature  il  tout  chesqune  manere  de  bref  de  plus 


1 From  16560  alone  as  far  as  the 
point  at  which  the  larger  type 

ends,  but  corrected  by  the  record, 

Placita  de  Banco , Mich.  13 

Ed.  III.  R°.  336. 


2 16560,  fitz. 

3 16560,  Umfrey. 

4 16560,  B. 
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A.T).  1339.  demand  in  respect  of  which  the  employment  of  the  writ 
is  alleged,  and  when  any  one  alleges  that  a writ  has 
been  purchased  while  another  of  the  same  nature  was 
pending  his  plea  is  in  abatement  of  the  writ  purchased 
while  the  other  was  pending.  And,  for  anything  that 
has  yet  been  said,  it  is  possible  that  the  present  writ 
is  maintainable  notwithstanding  that  it  has  been  pur- 
chased while  the  writ  of  Right  was  pending  (though 
we  do  not  admit  the  pendency),  for  it  is  possible  that 
while  the  writ  of  Right  of  Wardship  was  pending  we 
became  possessed  of  the  infant,  and  that  by  such  posses- 
sion this  writ  of  Right  (if  any  there  was)  was  abated  in 
law,  and  that  the  infant  was  afterwards  ravished  from  us, 
and  that  in  this  way  the  present  writ  is  good  by  reason 
of  the  possession  had  of  the  infant  while  the  other  writ 
was  pending,  notwithstanding  that  it  was  purchased 
while  the  other  was  pending. — Schardelowe.  Are  you 
in  that  case  ? If  you  are,  plead  it  in  maintenance  of 
your  writ. — Thorpe  (on  the  morrow).  Sir,  they  alleged 
that  the  present  writ  was  purchased  while  the  other 
was  pending  in  this  Court  before  you ; let  them  show 
this  pendency  with  certainty.  — Schardelowe.  If  you 
will  deny  the  pendency,  we  shall  then  have  a reason  to 
search  for  the  record  of  the  writ  of  which  the  pendency 
is  alleged,  and  not  otherwise. — Thorpe.  When  any  one 
would  be  aided  by  a record  which  exists  in  a place 
other  than  the  place  in  which  the  allegation  of  its 
existence  is  made,  and  when  the  law  puts  him  against 
whom  such  record  is  alleged  to  answer  it,  then  he 
against  ^yhom  it  is  alleged  must  deny  such  record  before 
the  party  need  cause  it  to  come ; but  when  a record 
existing  in  the  place  in  which  the  party  pleads  is  al- 
leged, then  the  judges  before  whom  it  is  alleged  must 
see  it  before  they  put  the  party  to  answer  to  it. — Schar- 
delowe. It  is  not  so,  but  the  person  against  whom  the 
record  is  alleged  must  first  deny  such  record. — Stouford . 
They  have  alleged  that  this  writ  was  purchased  while 
the  other  was  pending,  and  they  do  not  say  that  after 
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base  nature  de  la  demande  dount  le  user  est  allegge,  A.d.  1339. 
et  gaunt  homme  allegge  qun  bref  est  purcbace  pen- 
daunt  un  autre  dun  mesme  nature  par  son  plee  il 
est  a abatre  le  bref  purchace  pendaunt  lautre.  Et, 
pur  rien  qe  unquore  est  dit,  il  poet  estre  qe  cestuy 
bref  est  meyntenable  nyent  aresteaunt  qil  est  pur- 
chace pendaunt  le  bref  de  dreit,  la  quele  pendaunce 
nous  ne  conissoms  pas,  qar  il  poet  estre  qe  pendaunt 
le  bref  de  garde  qe  nous  fumes  seisi  de  lenfaunt,  par 
quele  seisine  cel  bref  du  dreit,  si  nul  y fut,  fut  abatu 
en  ley,  et  qil  fut  apres  de  nous  ravy,  et  issi  cestuy 
bref  bon  par  la  possessioun  de  ceo  eu  pendaunt  lautre 
bref,  nient  aresteaunt  qil  fut  purchace  pendaunt  lautre. 

— Schd.  Estez  vous  en  ceo  cas  ? Et  si  vous  seiez  le 
pledez  en  meyntenaunce  de  vostre  bref. — Thorpe,  in 
crastino.  Sire,  ils  alleggerent  qe  cesty  bref  fut  pur- 
chace pendaunt  lautre  ceinz  devaunt  vous;  mostrent 
en  certein  la  pendaunce. — Schd.  Si  vous  voillez  dedire 
la  pendaunce,  adounqes  avoms  cause  de  quere  le  re- 
cord du  bref  dount  lappendaunce  est  allegge,  et  altre- 
ment  ne  mye. — Thorpe.  Qaunt  homme  se  voet  eyder 
par  un  record  qe  demurt  en  altre  place  qen  la  place 
ou  il  est  allegge,  a quei  ley  met  celuy  acountre  qi  tiel 
record  est  allegge  de  respoundre,  il  covent  qe  celuy 
acountre  qi  il  est  allegge  soit  [a]  dedit  de  tiel  record 
einz  ceo  qe  la  partie  le  face  venir ; mes  qaunt  un 
record  demuraunt  en  place  ou  la  partie  plede  est  al- 
legge, adonqes  il  covent  qe  ceux  devant  queux  il  est 
allegge  le  veent  einz  ceo  qe  eux  mettent  partie  a ceo 
respoundre. — Schrd.  Il  nest  pas  issi,  mes  il  covent  qe 
celuy  acountre  qil  est  allegge  soit  primes  a dedit  de 
tiel  record. — Stouf.  Il  ount  allegge  qe  cestuy  bref  fut 
purchace,  pendaunt  lautre,  et  il  ne  diount  pas  qe  puis 
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A.D.  1339.  the  date  of  this  writ  of  Ravishment'  we  appeared  to  the 
writ  of  Right  of  Wardship,  and  therefore  they  do  not 
disprove  that  this  writ  which  we  have  is  given  us  by 
reason  of  the  possession  that  we  had,  which  may  have 
been  since  we  made  an  appearance  [to  the  writ  of  Right 
of  Wardship]  (as  before  was  said)  ; and  thus,  if  such 
were  our  ground,  their  plea  would  not  go  to  the  abate- 
ment of  the  present  writ ; wherefore  we  demand  judg- 
ment. — Parning.  Then  you  do  not  deny  that  this  writ 
was  purchased  while  the  other  was  pending ; wherefore  we 
demand  judgment  of  the  writ. — And  afterwards  Stouford 
(being  compelled  thereto  by  the  Court)  said  : — It  is  quite 
true  that  we  brought  a writ  of  Right  [of  Wardship]  (as 
above)  and  that,  while  the  same  writ  was  pending,  we 
found  the  infant  going  straying,  and  we  seized  him,  and 
by  that  seizure  the  writ  of  Right  abated  in  fact  and 
in  law ; and  afterwards  Elizabeth  carried  him  off,  upon 
which  ravishment  we  took  the  present  writ,  which  is  of 
later  date  than  our  appearance  to  the  writ  of  Right ; 
wherefore  we  demand  judgment  whether  our  writ  &c. 
— Parning.  Upon  your  appearance  to  the  writ  of  Right 
of  Wardship  you  had  a day  on  the  Quinzaine  of  Easter 
last  past,  and  on  that  day  you  were  essoined,  and  upon 
the  same  essoin  you  had  a day  on  the  Quinzaine  of 
Saint  Michael  last  &c.  ; and  on  that  day  the  same  writ 
abated  through  your  non-suit.  And  thus  the  same  writ 
stood  pending  in  fact  and  in  law  until  the  day  on 
which  it  was  abated  by  judgment  of  this  Court ; and 
you  have  admitted  that  the  present  writ  of  Ravish- 
ment was  purchased  while  the  other  writ  was  pending  ; 
wherefore  we  demand  judgment,  upon  your  admission, 
and  we  pray  that  the  present  writ  be  abated. — Stou- 
ford. You  do  not  deny  the  possession  of  the  infant  as 
we  have  alleged  it,  nor  the  ravishment,  (both  of  which 
we  will  aver  if  you  will  deny  them)  in  consequence  of 
which  the  writ  of  Right  of  Wardship  abated  ; nor  do 
you  deny  that  we  never  appeared  to  the  writ  of  Right 
after  the  purchase  of  the  writ  of  Ravishment ; and  what 
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la  date  de  ceo  bref  de  ravissement  qe  nous  apparumes  a.b.  1339. 
al  bref  du  dreit  de  garde,  et  issi  ne  depropuent  il 
mye1  cestuy  bref  qe  avoms  est  done  de  la  possessioun 
qe  nous  avioms,  qe  put  estre  puis  lapparaunce  qe  nous 
feymes,  com  avant  est  dit,  et  issi  lour  plee,  si  nostre 
matere  fut  tiele,  ne  serreit  pas  en  abatement  de  cestuy 
bref  ; par  quei  nous  demandoms  jugement.  — Pam . 

Dounqes  vous  ne  deditez  pas  qe  cestuy  bref  ne  fut 
purchace  pendaunt  lautre;  par  quei  nous  demandoms 
v jugement  du  bref. — Et  puis  Stouf,  par  chace  de  Court, 
dit,  Bien  est  verite  qe  nous  portames  un  bref  du  dreit 
ut  supra,  et  qe,  pendaunt  mesme  le  bref,  nous  trov- 
ames  lenfaunt  alaunt  estreaunt,  et  nous  le  seisioms,  par 
quele  seisine  le  bref  du  dreit  sabati  en  fet  et  en  ley; 
et  puis  Elizabeth  le  ravi,  sour  quel  ravisement  nous 
preismes  cestuy  bref  qest  de  puysne  date  qe  nous 
napparumes  al  bref  du  dreit ; par  quei  nous  deman- 
doms jugement  si  nostre  bref  &c. — Pam.  Yous  avez 
jour  al  bref  de  garde  par  vostre  apparaunce  taunqe  a 
la  xv.2  de  Pasche  proschein  passe,  a quel  jour  vous 
fustes  essone,  et  aviez  jour  par  mesme  lessone  taunqe 
a la  xv.  de  Seint  Michel  prochein  &c.,  a quel  jour 
mesme  le  bref  abati  par  vostre  nounsuyte.  Et  issi  fut 
mesme  le  bref  esteint  pendaunt  en  fet  et  en  ley  taunqe 
al  jour  qil  fut  abatu  par  agarde  de  ceinz;  et  vous  avez 
conu  qe  cestuy  bref  de  ravisement  fut  purchace  pen- 
daunt lautre  ; par  quei  nous  demandoms  jugement  de 
vostre  conissaunce,  et  prioms  qe  cestuy  bref  soit  abatu. 

— Stouf.  Yous  ne  deditez  pas  la  seisine  del  enfaunt 
come  nous  avoms  allegge,  nel  ravissement,  les  queux 
nous  voloms  averer  si  vous  le  voillez  dedire,  par  quele 
suyte  le  bref  sabati,  neqe  nous  napparumes  al  bref  du 
dreit  apres  le  bref  de  ravissement  purchace  ; et  ceo  qe 


1 The  words  il  mye  are  repeated  I 2 16560,  vx. 

in  16560.  | 
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A.D.  1339.  was  done  after  our  appearance  to  the  writ  of  Right, 
and  the  possession  had  of  the  infant,  shall  be  adjudged 
rather  the  act  of  another  than  ours,  for  essoins  might 
he  cast  and  adjourned  by  our  adversary,  and  so  should 
the  Court  understand  them  to  be,  rather  than  by  us ; 
wherefore  we  demand  judgment  whether  our  writ  be 
not  sufficiently  good.  — Farming.  As  to  what  you  say 
that  the  Court  ought  to  hold  as  not  denied  the  seizure 
and  carrying  off  of  the  infant,  it  cannot  do  so,  for  the 
Court  ought  never  to  charge  a party  with  anything  not 
denied  by  him  unless  the  same  party  be  legally  obliged 
to  answer  to  that  which  is  to  be  held  as  not  denied  ; 
but  now  if  the  Court  were  to  put  us  to  answer  to 
your  action  upon  the  writ  of  Ravishment  that  would 
be  contrary  to  what  is  right.  — Schardelowe.  Take 
your  own  ground,  for  the  Court  will  in  point  of  judg- 
ment hold  this  fact  to  be  not  denied.  — Wodestoke.  If 
a man  and  his  wife  bring  an  assise  of  Novel  Disseisin, 
or  other  writ,  to  which  they  have  appeared,  and  the 
husband  die  before  such  day  as  he  shall  have  in 
Court,  there  is  no  doubt  that,  if  the  woman  purchase 
another  writ  of  the  same  nature  in  the  meantime — 
that  is  to  say  between  the  death  of  the  husband  and 
the  day  given  in  Court  upon  the  writ  brought  by  the 
husband  and  the  wife  — the  second  writ  purchased 
by  the  wife  shall  be  maintained ; so  here  with  respect 
to  this  writ  of  Ravishment.  — P arming.  In  the  case 
you  put  the  [first]  writ  is  abated,  in  fact  and  in  law, 
through  the  death  of  the  husband,  which  cannot  be 
adjudged  to  be  the  act  of  the  wife  ; but  in  the  present 
case,  even  though  the  writ  of  Right  of  Wardship 
did  abate  in  fact  through  the  possession  had  of  the 
infant  (which  I do  not  admit)  nevertheless  it  was  pend- 
ing in  law  until  the  day  on  which  it  was  abated  by 
judgment  of  the  Court  upon  your  non-suit,  by  reason  of 
which  non-suit  you  were  amerced.  — And  afterwards  it 
was  adjudged  that  the  writ  of  Ravishment  should  abate 
for  the  reason  given  above,  &c. 
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fut  fet  apres  nostre  apparaunce  al  bref  du  dreit,  et  la  A.D.  1339. 
seisine  ewe  del  enfaunt,  serra  plus  tost  ajugge  altri 
fet  qe  le  nostre,  qar  les  essones  put  estre  jette  et 
ajourne  par  nostre  adversare,  et  issi  deifc  plus  tost  la 
Court  entendre  1 qe  par  nous ; par  quei  nous  deman- 
doms  jugement  si  nostre  bref  ne  seit  assez  bon. — Pam. 

A ceo  qe  vous  ditez  qe  la  Court  doit  tenir  anynt 
dedit  la  seisine  et  le  ravissement  del  enfaunt,  ceo  ne 
put  ele  fere,  qar  la  Court  ne  doit  jammes  charger 
partie  sour  chose  de  luy  nient  dedit  saunz  ceo  qe 
mesme  la  partie  serreit  de  leye  a ceo  qe  serreit  tenu 
anynt  dedist  mys  a respoundre  ; mes  ore  si  la  Court 
nous  met  de  respoundre  a vostre  accion  sour  le  bref 
de  ravisement  qe  serreit  acountre  resoun. — Sch.  Pre- 
nez  vostre  matere,  et  la  Court  qaunt  apoynt  de  juge- 
ment tendra  ceo  fet  anynt  dedyst.  — Wodest.  Si  un 
homme  et  sa  femme  portent  un  assise  de  novele  dis- 
seisine,  ou  altre  bref,  a quel  eux  appererent,  et  le 
baroun  devie  avant  tele  jour  qil  avera  en  Court,  ceo 
nest  pas  doute  qe,  si  la  femme  purchace  un  altre  bref 
de  mesme  la  nature  en  le  meen  temps,  cest  assaver 
par  entre  la  mort  le  baroun  et  le  jour  done  en  Court 
al  bref  porte  par  le  baroun  et  la  femme,  qe  le  seconde 
bref  par  la  femme  purchace  ne  serra  meyntenu  ; sic 
hie  de  ceo  bref  de  ravisement. — Pam.  En  vostre  cas 
le  bref,  par  la  mort  le  baroun,  sabati  en  fet  et  en 
ley,  qe  ne  put  estre  ajugge  le  fet  la  femme ; mes  en 
le  cas  ou  nous  sumes,  coment  qe  le  bref  du  dreit  du 
garde  sabati  en  fet  par  la  seisine  del  enfaunt,  la  quele 
jeo  ne  conuse  pas,  nepurquant  il  fut  pendaunt  en  ley 
taunqe  al  jour  qil  fut  abatu  par  agarde  de  Court  sour 
vostre  nounsuyte,  par  cause  de  quele  nounsuyte  vous 
fuistes  amercie.  — Et  puis  agarde  fut  qe  le  bref  de 
ravissement  sabati  ratione  qua  swpra  &c. 


1 16560,  ententerre. 
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A.D.  1339.  § Ravishment  of  Ward,  for  Henry  the  son  of  Hugh  against 

Ravish-  J.  the  wife  of  H.  Spryng  ; and  he  counted  how  at  a certain 

ment  of  day  and  year  she  took,  against  the  plaintiffs  will,  and  carried 

^ard"  away,  against  the  peace,  A.  son  and  heir  of  H.,  who  was  found 

at  R.  and  the  wardship  of  whom  belonged  to  him,  because  the 
ancestor  held  of  him  by  knight-service,  and  he  showed  in  what 
manner. — Blaik.  For  the  same  wardship  this  same  Henry,  who 
now  brings  this  writ,  heretofore  brought  a writ  of  [Right  of] 
Wardship  against  this  same  J.,  to  which  writ  he  appeared; 
and  this  writ  was  purchased  while  the  other  was  pending  ; 
judgment  whether  you  ought  to  be  answered  as  to  this  writ 
of  a lower  nature.  — Pole  said  that  she  did  not  aid  herself  by 
stating  that  this  writ  was  purchased  while  the  other  writ  was 
pending,  because  for  that  purpose  it  would  be  necessary  to 
maintain  that  the  other  writ  was  still  pending.  — But  Parning 
said  that  this  was  no  double  plea,  for  it  was  not  a plea  that 
the  writ  was  purchased,  pending  another,  without  showing  that 
the  writ  was  still  pending. — Thorpe.  The  exception  is  double,  for 
there  is  one  to  the  action  and  another  which  is  only  in  abatement 
of  the  writ.  If  he  takes  his  exception  to  the  action  as  by  saying 
that  we  ought  not  to  be  answered  as  to  a writ  of  a lower  nature, 
and  if  we  could  show  that  we  were  in  possession  after  [the  first 
writ  was  bought]  and  that  the  infant  was  ravished  from  us, 
then  we  should  still  be  able  to  show  that  our  action  could  be 
maintained  notwithstanding  [the  first  writ]  ; but  if  he  take  his 
exception  to  the  writ,  although  such  a thing  were  shown,  the 
writ  would  abate. — And  nevertheless  the  Coukt  was  of  opinion, 
for  the  reason  that  Parning  touched  upon,  that  the  plea  was 
not  double.  — W.  Thorpe.  When  a record  is  in  £his  Court,  it  is 
for  you  to  see,  when  it  is  alleged  by  the  party,  whether  there 
be  such  a record  or  not ; wherefore,  first  of  all,  let  him  show 
his  record,  for  it  could  not  be  made  an  issue  between  the  parties 
that  there  is  no  such  record  when  the  record  is  alleged  to  be 
pending  in  this  Court. — Hillary  denied  this. — W.  Thorpe.  He 
does  not  shpw  that  we  ever  appeared  to  the  other  writ  since 
the  purchase  of  this  writ ; and  this  writ  is  brought  on  our 
own  possession,  and  she  ravished  against  the  peace ; judgment 
whether  our  writ  be  not  sufficiently  good ; for,  in  law,  if  we  were 
in  possession,  the  first  writ  abated. — And  afterwards  W.  Thorpe 
said,  It  is  very  true  that  we  brought  a writ  of  Right  of  Ward- 
ship, pending  which  suit  we  seized  possession  of  the  ward,  and 
so  in  law  the  writ  of  Right  of  Wardship  abated ; and  since  that 
time  the  infant  in  respect  of  whom  we  bring  the  present  writ 
was  ravished  from  us,  and  since  the  purchase  of  the  present 
writ  we  have  never  appeared  to  the  other  writ ; and  we 
demand  judgment  whether  our  writ  be  not  sufficiently  good. — 
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§ Bavisement1  de  garde,  pur  Henri  le  fitz  Hugh,  vers  J.  A.D.  1339. 
la  femme  H.  Spryng  ; et  conta  coment  certein  jour  et  an  A.  Ravise- 
fitz  et  heir  H.,  qi  garde  lui  apent  purceqe  launcestre  tient  ment  du 
de  lui  par  service  de  chivaler,  et  mostra  coment,  a B.  trove,  Garde, 
ravist  contre  le  gree  le  pleintif  et  amena  contre  la  pees. — 

Blayh.  De  mesme  la  garde  autrefoitz  mesme  cestui  H.  qore 
porte  cest  bref  porta  bref  de  garde  vers  mesme  cestui  J.,  a 
quel  bref  il  aparust ; et  cest  bref  fust  purchace  pendant  lautre ; 
jugement  si  a cest  bref2  de  plus  bas3 4 *  nature  devez  estre  res- 
pondu. — Pole  dist  qil  ne  se  eida  pas  de  ceo  qe  cest  bref  fust 
purchace  pendant  lautre  bref,  qar  a cel  entent  il  covendreit 
meintenir  qe  lautre  fust  uncore  pendant. — [Mes  Pam.  dit  qe 
ceo  nest  pas  double,  qar  ceo  nest  pas  plee  qe  le  bref  est 
purchace  pendant  un  autre  sanz  moustrer  qe  le  bref  fust  pen- 
dant.] 4 — Thorpe?  Lexcepcion  est  double,  qar  lun  est  al  accion, 
lautre  fors  al  abatement  du  bref.6  Sil  prent  sa  excepcion  al 
accion  come  a dire  qe  a Jbref  de  plus  bas  7 nature  ne  devoms 
estre  respondu,  si  nous  purroms  mostrer  qe  puis  nous  fumes 
seisi  et  qe  lenfant  fust  ravy  de  nous,  uucore  [nous  purroms 
moustrer  qe]  8 nostre  accion  serreit  meintenu  \non  obstante ] ; 8 
mes  si  al  bref,  coment  qe  tiel  chose  fust  moustre,  le  bref  aba- 
tereit.  — Et  tamen  fust  avys  de  Court,  par  la  cause  qe  Pam. 
toucha,  qe  ceo  ne  fust  pas  double. — W.  Thorpe.  Qaunt  record 
est  ceinz,  a vous  est  a veer,  qant  il  est  alegge  de  partie,  si 
tiel  record  y soit  ou  noun  ; par  quei  primes  moustre  son  re- 
cord, qar  ceo  ne  fra  pas  issue  entre  les  parties,  qaunt  le  record 
est  allegge  pendant  en  cest  Court,  qil  ny  ad  pas  tiel  record. 

— Hill,  le  dedit. — W.  Thorpe.  Il  ne  mostre  pas  qe  nous 
aparumes  unqes  a autre  bref  puis  cestui  bref  purchace  ; et  cest 
bref  est  porte  de  nostre  possession  demene,  et  ravy  contre  la 
pees ; jugement  si  nostre  bref  ne  soit  assetz  bon ; qar,  en  ley, 
si  nous  fussoms  seisiz,  le  primer  bref  fust  abatu. — Et  puis  W 
Thorpe  dit  qe  bien  est  verite  qe  nous  portames  bref  de  garde, 
pendant  quele  suyte  nous  happames  la  garde,  et  issi  le  bref 
de  garde  en  ley  abatist ; et  puis  cel  temps  lenfant  est  ravi  de 
nous,  de  qi  nous  portoms  cestui  bref,  puis  quel  bref  purchace 
nous  apparoms  unqes  a autre  bref;  et  demandoms  jugement 


1 This  report  of  the  case  is  from 
T.  and  25184. 

2 bref  is  not  in  T. 

3 25184,  haut. 

4 The  words  between  brackets 

are  not  in  25184,  and  the  passage 

seems  to  be  corrupt,  though  some- 


thing from  the  defendant’s  counsel 
appears  to  be  required  here. 

5 25184,  W.  Thorpe. 

6 In  25184  the  words  B.  Thorpe 
are  interposed  between  bref  and  sil. 

7 25184,  haut. 

8 The  words  between  brackets 
are  not  in  25184. 
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A.D.  1339.  Parning.  And  we  also  demand  judgment,  since  you  have  ad- 
mitted that  you  appeared  to  the  other  writ  which  was  con- 
tinually pending  until  determined  by  judgment  in  this  Court, 
, and  the  present  writ  was  purchased  before  there  was  a non- 
suit upon  the  other  and  therefore  while  the  other  was  pending  ; 
and  when  you  have  a good  writ  we  will  answer  to  the  ravish- 
ment.— Basset.  Because  one  can  not  have  two  writs,  at  one  and 
the  same  time,  for  one  and  the  same  thing,  the  Court  adjudges 
that  you  shall  take  nothing,  especially  as  this  writ  is  of  a 
lower  nature  than  the  other  is. — And  see  a case  in  which  a writ 
of  Bight  of  Wardship  was  brought  while  a writ  of  Ejectment 
from  Wardship  was  pending,- and  did  not  abate;  but  the  writ 
of  Bight  of  Wardship  was  for  the  wardship  of  the  body  only. 
And  it  was  said  by  Herle  that,  if  the  whole  proceedings  had 
been  for  one  and  the  same  thing,  the  writ  of  Bight  of  Wardship, 
which  is  of  a higher  nature,  would  have  abated  the  other  which 
was  first  purchased,  because  that  is  of  a lower  nature.  See 
above  in  Hilary  term  in  the  3rd  year,  in  a writ  of  Ejectment 
from  Wardship.1 

Avowry.  (66.)  § John  Plomer  of  Northampton  complained  that 
William  Gremet  tortiously  took  one  door  that  was  his 
in  the  town  of  Northampton — in  his  messuage  to  wit 
— on  a certain  day  and  year. — R.  Thorpe  acknowledged 
the  taking  as  being  good  and  rightful,  as  by  the  bailiff 
of  Scholastica  de  Mewes,  for  the  reason  that  this  same 
J ohn  held  of  this  same  Scholastica,  whose  bailiff,  &c.;  the 
messuage  in  which,  &c.,  by  fealty  and  by  the  services  of 
twelve  shillings  a year,  payable  at  certain  terms,  whereof 
&c.  one  Philip  de  Gay  ton  her  brother,  whose  heir  Scholas- 
tica is,  was  seised  through  the  hand  of  Roger  father  of 
John,  whose  heir  he  is,  as  through  the  hand  of  his  very 
tenant.  From  Philip  the  services  descended  together 
with  &c.,  because  he  died  without  heir  &c.,  to  one  Juliana 
and  to  Scholastica,  whose  bailiff  &c.  as  to  two  sisters 
and  one  heir,  between  whom  partition  of  these  services 
and  of  the  other  tenements  was  made,  so  that  these  ser- 
vices were  allotted  to  the  purparty  of  Scholastica ; and 
by  virtue  of  this  partition  and  allotment  Roger  attorned 
to  Scholastica  for  his  fealty,  and,  because  the  rent  was  in 
arrear  twenty-one  years  after  the  partition  was  made,  and 


1 In  the  printed  Year-book,  No.  22  (fo.  7). 
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si  nostre  bref  ne  soit  assetz  bon.  — Tarn.  Et  nons  jugement,  a.D.  1339. 
del  hour  qe  vous  avez  conu  qe  vous  aparustes  al  autre  bref 
quel  fust  touz  jours  pendant  tanqil  fust  determine  1 par  juge- 
ment en  ceste  Court,  et  cest  fust  purcbace  devant  qe  lautre 
fust  nounsuy  et  issi  pendant  lautre ; et  qaunt  vous  averez  bon 
bref  nous  respoundroms  al  ravisement.  — Bass.  Pur  ceo  qe 
homme  ne  poet  aver  ij.  brefs,  simul  et  semel , dune  mesme  chose, 
si  agarde  la  Court  qe  vous  ne  prendrez  rien,2  nomement  qaunt 
cestui  est  bref  de  plus  bas  nature  qe  nest  lautre. — Et  vide  ou 
un  bref  de  garde  fust  porte  pendant  un  bref  dengettement  et 
nabatist  pas ; sed  breve  de  custodia  fait  de  custodia  corporis  tan- 
tum.  Et  dictum  fuit  per  Herle,  si  tout  ust  este  dune  mesme 
chose,  qe  le  bref  de  garde  quel  est  de  plus  haut  nature  ust 
abatu  lautre  qe  fust  primes  purchace,  purceqe  cest  de  plus  bas 
nature.  Supra  Hillarii  tertio , bref  dengettement  de  garde. 

(66.)  3 § Johan  Plomer  4 de  Northamptone  se  pleint  Avowerie. 
qe  William  Gremet 5 atort  prist  un  son  huys  en  la  ville  [Pitz- 
de  Northamptone,  saver  en  le  son  mees,  certein  jour  et  102.] 
an. — R.  Thorpe  conust  la  prise  bone  et  dreiturele,  come 
baillif  Scolaste  de  Mewes,  par  la  resoun  qe  mesme 
cestuy  Johan  tint  de  mesme  cestuy  Scolaste,  qi  baillif 
&c.,  le  mees  en  &c.,  par  feaite  et  par  les  serviz  de 
xij  s.6  par  an  a payer  a certeinz  termes,  des  queux  &c. 
un  Phelippe  [de  Gayton]  son  frere,  qi  heir  7 Scolaste  est, 
fut  seisi  par  mye  la  mayn  Roger  pere  Johan,  qi  heir  il 
est,  come  par  mye  la  mayn  son  verrey  tenant.  De  P. 
descendirent  les  servicez  ensemblement  &c.,  pur  ceo  qil 
morust  saunz  heir  &c.,  a une  Juliane  et  a Scolaste,  qi 
baillif  &c.,  come  a ij  soers  et  un  heir,  entre  queux  la 
purpartie  de  ceux  serviz  et  des  altres  tenementz  se 
fist,  issi  qe  ceux  services  furent  allot ez  a la  purpartie 
Scolaste,  par  force  des  queux  purpartie  et  allotement 
Roger  sattourna  a Scolaste  de  sa  feaite,  et  purceo  qe 
la  rente  fut  arere  xxj  8 aunz  apres  la  purpartie  fet,  et 


1 T.,  termine. 

2 The  report  ends  here  in  25184. 

3 From  16560  alone  as  far  as  the 

point  at  which  the  larger  type  ends, 

but  corrected  by  the  record  Placita 

de  Banco,  Mich.  13  Ed.  III.  R°. 

322  d. 


4 16560,  le  Plumhere. 

5 16560,  N.  de  C.,  instead  of 
William  Gremet. 

6 16560,  x. 

7 The  record  cvjus  una  heredum. 

8 16560,  v. 
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A.D.  1339.  by  the  usages  of  the  town  of  Northampton  distress  cannot 
be  taken  for  services  in  arrear  upon  chattel  or  upon  beast 
until  the  distress  has  been  commenced  upon  doors  or  upon 
windows,  this  same  William,  as  bailiff  of  Scholastica, 
acknowledged  the  taking,  as  being  good  and  rightful,  for 
the  rent,  for  the  first  year  out  of  the  twenty-one  years, 
in  the  messuage  aforesaid  held  of  Scholastica  and  within 
her  fee. — [ W.]  Thorpe.  J udgment  of  this  cognisance,  for 
you  see  clearly  how  by  their  cognisance  they  suppose  that 
we  are  heir  of  Roger,  our  father,  in  respect  of  this  mes- 
suage, and  thereby  they  would  maintain  this  cognisance 
against  us  as  against  the  son  and  heir  of  Roger.  In 
answer  to  this  we  tell  you  that  the  estate  which  Roger 
had  in  this  me*suage  on  the  day  on  which  he  died  was 
a joint  estate  with  Felicia  our  mother,  and  this  to  them 
and  to  their  heirs ; and  she  survived  our  father,  and  so 
we  are  our  mother’s  heir  in  respect  of  this  messuage ; 
wherefore  we  demand  judgment  in  respect  of  this  cog- 
nisance by  which  they  suppose  the  contrary — that  is  to 
say  that  we  have  the  messuage  by  descent  from  our 
father.  — Ham.  The  plea  which  you  plead  here  is  to  the 
matter  of  our  cognisance,  which  plea  is  not  given  to  a 
stranger;  wherefore  we  must  know  whether  you  will 
plead  as  privy  or  as  stranger. — Parning.  The  plea  which 
I now  plead  originates  upon  what  comes  from  you,  and 
before  I can  plead  to  your  estate  I must  plead  in  behalf  of 
my  own  estate,  and  that  I proceed  to  do  as  I say  that  the 
estate  which  I have  in  this  messuage  is  as  heir  of  my 
mother,  and  this  is  contrary  to  your  avowry  ; and,  per- 
haps, if  you  were  to  make  the  cognisance  upon  me  ac- 
cording to  the  manner  of  my  estate  I should  have  a plea 
against  you,  which  I cannot  have  upon  the  cognisance 
that  you  have  made.  — Pole.  Although  you  allege  that 
your  mother  had  a joint  estate  in  the  messuage  (as 
above)  and  that  you  have  the  inheritance  through  her, 
it  does  not  therefore  follow  that  our  cognisance  is 
wrongly  taken,  for  it  may  be  that  Roger  was  the 
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par  les  usages  de  la  ville  de  Northamptone  homme  a.D.  1339. 
ne  put  destresse  prendre  pur  services  arrere  par  cha- 
tel  ne  par  une  beste  einz  ceo  qil  eit  la  destresse 
comence  par  huis  ou  par  fenestres,  mesme  ceste  W.1 
conust  la  prise  bone  et  dreiturele,  com  baillif  Scolaste, 
pur  la  rente  del  primer  an  des  xxj  2 aunz  en  le  mees 
avaunt  dit  tenu  de  Scolaste  et  de  deinz  son  fee. — 

Thorpe.  Jugement.  de  ceste  conisaunce,  qare  vous  veez 
bien  coment  par  lour  conisaunce  il  supposent  qe  nous 
sumes  heir  Roger,  nostre  pere,  de  ceo  mees,  et  par 
taunt  volent  il  meyntener  ceste  conisaunce  sour  nous 
com  sour  fitz  et  heir  Roger.  A ceo  vous  dioms  nous 
qe  lestat  qe  Roger  avoit  en  cel  mees  le  jour  qil  mo- 
rust  ceo  fut  joynt  ove  Felice  nostre  miere,  et  ceo  a 
eux  et  a lour  heirs,  la  quele  sourvesqy  nostre  pere, 
et  issi  sumes  here  nostre  mere  de  ceo  mese  ; par  quey 
nous  demandoms  jugement  de  ceste  conisaunce  par 
la  quele  il  supposent  la  contrare,  saver  qe  nous  avoms 
la  mees  par  descente  de  nostre  pere. — Ham.  Le  plee 
qe  vous  pledez  si  est  a la  matere  de  nostre  conisaunce, 
le  quel  nest  pas  done  a estraunge ; par  quei  il  covent 
qe  nous  sachoms  si  vous  voillez  pleder  come  prive 
ove  come  estraunge.  — Pam.  Le  plee  qe  jeo  plede  si 
vient  de  vous,  et  einz  ceo  qe  jeo  plede  a vostre  estat 
il  me  covent  pleder  a mon  estat  demene,  et  ceo  fray 
jeo  en  avaunt  come  jeo  dye  qe  lestat  qe  jeo  ay  en 
le  mees  si  est  come  heir  ma  mere  qest  acontrare  de 
vostre  avowere ; et  par  cas  si  vous  feisses  la  conisaunce 
sour  moy  par  la  manere  jeo  averay  de  vous  plee  le 
quel  jeo  ne  pusse  aver  par  la  conisaunce  qe  vous  avez 
fet. — Pole.  Coment  qe  vous  alleggez  qe  vostre  myere 
avoit  joynt  estat  en  le  mees,  ut  supra , et  qe  vous 
avez  lenheritement  par  luy,  de  ceo  nensuyt  il  pas  qe 
nostre  conisaunce  soit  rnespris,  qare  il  put  estre  qe 


1 16560, N. 

2 16560,  v.  There  is  no  mention  of  the  first  year  in  the  record. 
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A.  I).  1339.  tenant  of  Scholastica  and  that  she  was  seised  through 
his  hand,  & c.,  and  that  afterwards  Roger  devested  him- 
self and  re-took  an  estate  to  himself  and  to  his  wife 
and  to  their  heirs,  and  that  Roger’s  wife  survived,  and 
that  John  has  inherited  this  messuage  on  the  side  of 
his  mother,  and  that  Scholastica  was  never  seised  of 
any  manner  of  services  through  the  hand  of  any  other 
person  than  Roger,  in  which  case  the  cognisance  would 
be  sufficiently  good  and  maintainable  by  law  ; where- 
fore we  demand  judgment  whether  we  have  any  need  to 
reply  to  such  an  answer  which  does  not  extend  to  the 
abatement  of  our  avowry. — R.  Thorpe  (ad  idem).  When 
one  avows  for  rent  service,  and  lays  the  possession 
through  the  hand  of  his  very  tenant,  even  though  the 
tenant  devest  himself,  the  avowry  will  always  be  upon 
the  feoffor  and  his  heirs  until  the  feoffee  tenders  his 
services  to  the  lord ; and,  since  we  have  made  a cog- 
nisance of  this  taking  (which  is  instead  of  an  avowry 
for  her  whose  bailiff  we  are)  upon  the  son  and  heir  of 
Roger,  through  whose  hand  Scholastica  was  seised  of 
the  fealty,  and  he  does  not  show  another  deed  whereby 
a feoffee  became  our  tenant  jointly  with  Roger,  so  that 
by  law  a cognisance  in  this  case  would  be  given  us  upon 
him  as  son  and  heir  of  Felicia,  and  says  nothing  else 
to  our  cognisance,  judgment  &c.  — Stonore.  You  have 
made  cognisance  upon  the  possession  that  Scholastica 
had  through  the  hand  of  Roger,  and  he  says  that  Felicia 
had  a joint  estate  with  Roger  in  the  messuage  ; how  can 
this  be  understood  in  such  a manner  that  this  possession 
might  not  as  well  be  understood  to  be  through  the  hand 
of  Felicia  as  through  the  hand  of  Roger  ? — R.  Thorpe. 
Very  well,  Sir,  for  it  may  be  that  the  estate  of  Felicia 
commenced  after  the  possession  had  through  the  hand  of 
Roger,  which  estate  Scholastica  ought  not  to  acknow- 
ledge, nor  consequently  her  bailiff ; and  if,  Sir,  we  were 
to  make  cognisance  of  this  taking  upon  him  as  upon  the 
heir  of  Felicia,  by  supposing  that  Scholastica  was  seised 
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Roger  fut  le  tenant  Scolaste  et  qele  fut  seisi  par  saA.D.1339. 
mayn;  &c.,  et  qe  puis  Roger  se  demyst  et  reprist 
estat  a luy  et  sa  femme  et  a les  heirs,  et  qe  la  femme 
Roger  sourvesqi,  et  qe  Johan  est  enherite  de  ceo  mees 
de  part  sa  mere,  et  qe  Scolaste  ne  fust  unques  seisie 
de  nule  manere  de  serviz  par  altri  mayn  qe  par  la 
mayn  Roger,  en  quel  cas  la  conisaunce  assetz  serreit 
bone  et  meyntenable  par  ley ; par  quei  nous  deman- 
doms  jugement  si  a tel  respons  qe  ne  sestend  en  abate- 
ment de  nostre  avowere  avoms  mestiere  a respoundre. 

— II:  Thorpe , ad  idem.  Qaunt  homme  avowe  pur  rente 
serviz  et  lye  possession  par  mye  la  meyn  son  verrey 
tenant,  coment  qe  le  tenant  se  demet,  tut  temps  avaunt 
ceo  qe  le  feffe  tend  les  services  al  seignur,  savowere 
serra  sour  le  feffour  et  ces  heirs  ; et,  de  puis  qe  nous 
avoms  conu  ceste  prise,  qest  en  lieu  davowere  pur  cele 
qi  baillif  nous  sumes,  sour  le  fitz  et  le  heir  Roger,  par 
qi  mayn  Scolaste  fut  seisi  de  la  fealte,  et  il  ne  moustre 
altre  fet  par  quel  feffe  devenist  nostre  tenant  joynt 
ove  Roger,  issi  qe  par  ley  ceste  conisaunce  serreit  a 
nous  done  sour  luy  come  fitz  et  heir  F.,  ne  altre  chose 
ne  dit  a nostre  conisaunce,  jugement  &c. — Ston.  Vous 
avez  conu  la  possession  qe  Scolaste  avoit  par  la  meyn 
Roger,  et;  il  dit  qe  F.1  avoit  joynt  estat  ovesque  luy  en 
le  mees;  coment  put  ceo  estre  entendu  qe  cel  posses- 
sioun  ne  devereit  auxi  bien  estre  entendu  par  la  meyn 
F.  come  par  la  meyn  Roger  ? — R.  Thorpe.  Sire,  jnoult 
bien,  qar  il  put  estre  qe  lestat  F.  comencea  apres  la 
possession  eu  par  la  meyn  Roger,  la  quele  Scolaste  ne 
doit  conustre,  ne  per  consequens  cestuy  qest  son  baillif ; 
et,  Sire,  si  nous  conissoms  ceste  prise  sur  luy  come 
sour  heir  Felice  en  supposant  qe  Scolaste  fut  seisie2 


1 16560,  Is.  | 2 16560,  seisine. 


U 18052. 
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A.D.  1339.  through  the  hand  of  Felicia,  and  he  disclaimed  to  hold 
of  us,  we  should  not  have  the  advantage  of  recovering 
this  messuage  against  him  by  writ  of  Eight  founded  on 
that  disclaimer.  — On  the  morrow  W.  Thorpe  repeated 
the  plea  for  the  plaintiff  (as  above),  and  offered  to  aver 
that  Eoger  never  had  any  estate  in  the  messuage  except 
jointly  with  Felicia,  who  survived  (as  above).  And 
(said  he)  we  demand  judgment  whether  the  defendant 
can  make  this  cognisance  upon  him  as  upon  the  heir  of 
Eoger.  — R.  Thorpe . The  averment  that  you  offer,  even 
though  the  finding  might  be  in  accordance  with  the 
manner  of  your  allegation,  would  not  amount  to  an 
issue  between  us,  for  it  is  quite  possible  that  Eoger  was 
our  tenant  in  service  at  the  time  at  which  he  was  in- 
tendent  to  us,  and  that  afterwards  he  and  his  wife 
purchased  the  demesne  to  themselves  in  fee,  and  that 
Felicia  survived  Eoger ; and,  if  this  were  found  to  be  the 
fact,  the  Court  would  have  no  ground  for  giving  judg- 
ment against  us  ; wherefore  such  an  aveiment,  which 
would  not  make  an  issue  between  the  parties,  is  not 
admissible. — Schardelowe.  Plead  your  possibility,  for 
we  shall  not  by  reason  of  your  possibility  oust  him  from 
his  averment,  which,  for  any  sufficient  answer  that  you 
have  yet  given,  may  be  the  means  of  disproving  that 
Eoger  can  be  your  sole  tenant  as  is  supposed  by  your 
avowry.  — R.  Thorpe.  Sir,  we  will  aver  that  Eoger  was 
sole  tenant  of  Scholastica  as  we  have  said  by  our 
avowry;  ready  &c. — Schardelowe.  You  must  join 
issue  with  him  — without  this  that  Felicia  had  any 
estate  in  the  messuage  as  he  has  said  in  his  answer. 
— And  afterwards  the  averment  was  joined  in  this  man- 
ner : — that  Eoger  was  sole  tenant  of  Scholastica  without 
this  that  Felicia,  his  wife,  had  a joint  estate  with  him, 
as  they  have  said.  — And  afterwards  the  bailiff  prayed 
aid  of  Scholastica,  whose  bailiff  he  was ; and  he  had  it, 
&c. 
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par  la  meyn  F.,  et  il  desclamast  a tenir  dc  nous,  A.D.  1339. 
nous  naveroms  pas  la  vantage  devers  luy  a recoverir 
ceo  mees  par  bref  du  dreit  foundu  sour  ceo  desclamer. 

— In  crctstino  W.  Thorpe  rehercea  le  plee  pur  le  plein- 
tif,  ut  supra,  et  tendy  daverer  qe  Roger  navoit  unques 
rienz  en  le  mees  si  noun  joynt  od  Felice  qe  sour- 
vesqy,  ut  supra.  Et  demandoms  jugement  sil  ceste 
conisaunce  sour  luy  com  sour  heir  Roger  poait  feare. 

■ — R.  Thorpe.  Laverement  qe  vous  tendetz,  tut  fut  il 
trove  par  la  manere  come  vous  laleggez,  ceo  ne  freit 
pas  issue  entre  nous,  qare  il  put  bien  estre  qe  Roger 
fut  nostre  tenant  en  serviz  al  temps  qaunt  il  fist  a 
nous  lattendance,  et  qe  puis  il  et  sa  femme  purchace- 
rent  le  demene  a eux  en  fee,  et  qe  Felice  sourvesqy 
R. ; et,  si  tiel  fet  fust  trove,  la  Court  navereit  pas  cause 
de  rendre  jugement  encountre  nous;  par  quei  tiel 
averement,  qe  ne  freit  pas  issue  entre  parties,  nest  pas 
resceyvable  — Schr.  Pledez  vostre  put  estre,  qare  par 
vostre  put  estre  nous  nosteroms  pas  luy  de  son  avere- 
ment, le  quel,  pur  rien  qe  vous  avez  unquore  assetz 
avez  [dit],  depropue  qe  Roger  ne  put  estre  vostre  soul 
tenant  come  il  est  suppose  par  vostre  avowere.  — R. 

Thorpe.  Sire  nous  voloms  averir  qe  Roger  fut  soul  te- 
nant Scolaste  come  nous  avoms  dit  par  nostre  avowere  ; 
prest,  &c.  — Schd.  Il  covent  qe  vous  rejoygnez  a luy 
saunz  ceo  qe  Felice  avoit  rienz  en  le  mees  come  il  ad 
dit  en  son  respons. — Et  puis  fust  laverement  joynt  en 
tele  manere  qe  Roger  fut  soul  tenant  Scolaste  saunz 
ceo  qe  Felice,  sa  femme,  avoit  joynt  estat  ove  luy,  come 
il  ount  dit.  — Et  puis  le  baillif  pria  eyde  de  Scolaste 
qi  baillif  il  fust ; et  habuit,  &c. 
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A.D.  1339.  § Replevin  for  doors  and  windows  in  Northampton.  — ; R. 

Replevin.  Thorpe,  as  for  the  bailiff  of  Scholastica  de  M.,  acknowledged  the 
taking,  for  the  reason  that  the  plaintiff  ’s  ancestor  held  of  the 
ancestor  of  Scholastica,  one  of  whose  heirs  Scholastica  is,  a 
messuage  in  Northampton  at  a certain  rent,  and  he  laid  the 
seisin  by  the  hands  of  the  plaintiff’s  ancestor  and  showed  that 
the  services  descended  to  Scholastica  and  her  co-parcener  from 
their  ancestor,  so  that  those  services  were  allotted  to  Scholastica 
in  satisfaction  &c.,  by  reason  of  which  allotment  the  plaintiff’s 
ancestor  attorned  for  his  fealty ; and,  because  so  much  was  in 
arrear,  and  by  the  usage  of  the  town  no  one  can  distrain,  in 
any  burgage,  any  goods  and  chattels  so  long  as  the  doors  and 
windows  will  suffice  for  the  amount  of  arrears  and  for  the  rent, 
he  took  the  doors  of  the  house  as  in  parcel  &c.  within  the  fee 
of  Scholastica.  — W.  Thorpe.  Whereas  he  makes  cognisance  of 
the  taking  on  the  plaintiff  as  on  the  heir  of  his  father,  we  tell 
you  that  the  plaintiff’s  father  and  mother  purchased  to  hold  to 
them  and  to  their  heirs,  and  that  his  mother  was  the  survivor, 
and  after  her  death  the  plaintiff  entered  as  son  and  heir  of  his 
mother ; judgment  of  the  cognisance  made  on  him  as  heir  of 
his  father.  — R.  Thorpe.  By  his  plea  he  has  acknowledged  the 
seignory  of  Scholastica,  and  that  he  is  her  tenant ; and  to  his 
statement  that  he  is  in  possession  of  the  land  as  heir  of  his 
mother  the  law  does  not  oblige  us  to  answer ; for  although  it 
were  as  he  says  (which  we  do  not  admit)  still  the  cognisance  may 
be  good  ; for  if  Scholastica  was  seised  through  the  hand  of  the 
plaintiff’s  father,  and  afterwards  he  devested  himself  and  retook 
an  estate  to  himself  and  his  wife,  and  Scholastica  was  never 
seised  by  their  hands  or  the  hands  of  their  feoffor,  then  still  her 
avowry  would  be  given  upon  the  father  alone,  and,  when  he  died, 
although  the  mother  survived  and  was  of  right  very  tenant  to 
the  lord,  still  the  avowry  would  be  given  upon  the  husband’s  heir, 
and  consequently  also  after  the  death  of  the  mother,  if  the  lord 
had  not  been  seised  through  her  hand ; and,  since  he  alleges  no 
seisin  through  the  hand  of  his  mother  we  demand  judgment  and 
pray  the  Return. — W.  Thorpe.  Then  it  is  thus  ; and  I say  that  if 
you  avow  as  heir  of  your  father  as  for  services  regardant  to  any 
manor,  and  I can  show  that  you  are  in  possession  of  the  manor 
as  heir  of  your  mother,  I shall  abate  the  avowry ; and  for  the 
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§ Replegiari1  de  huys  et  fenestres  en  Northamtone. — B.  A.D.  1339. 
Thorpe  conusast,  come  pur  le2  baillif  Scolaste  de  M.,3  la  prise,  Replegiari. 
par  la  resoun  qe  launcestre  le  pleintif4  tient  del  auncestre 
S.,  quu  des  heirs  S.  est,  un  mies  en  H.  par  certein5  rente, 
et  lia  seisine6  par  my  sa  mayn,  et  mostra  qe  les  services 
descenderent  del  auncestre  a S.  et  sa  parcenere,  issi  qe  ceux 
services7  furent  allotes  a S.  en  allowance  &c.,  par  quel  al- 
lotement  launcestre  le  pleintif  attourna  de  sa  feaute ; et  pur 
ceo  qe  tant  fust  arrere,  et  par  usage  de  la  ville  homme  ne 
poet  destreindre  en  nul  burgage  par  nul  biens  et  chateux 
tanqe  les  huys  et  les  fenestres  pount  suffire  a la  value  des 
arrerages  et  pur  la  rente,  il  prist  les  huys  en  le  mies  come 
en  parcelle  &c.  deinz  le  fee  S.  — W,  Thorpe.  La  ou  il  conust 
la  prise  sur  le  pleintif  come  sur  heir  son  pere,  la  vous  dioms 
nous  qe  son  piere  et  sa  miere  purehacerent  a eux  et  a lour 
heirs,  et  sa  miere  survesquist,  apres  qi  mort  le  pleintif  entra 
come  fitz  et  heir  sa  miere ; jugement  de  la  conisance  fait  sur 
lui  come  heir  son  piere. — B.  Thorpe.  Il  ad  conu  par  son  plee 
la  seignurie  Scollate,  et  qil  est  son  tenant ; et  a ceo  qil  parle 
qil  est  einz  en  la  terre  come  heir  sa  miere,  la  ley  ne  nous 
mette  a respoundre;  qar  tout  fust  ceo  issi  come  il  parle,  qe 
nous  ne  conisoms  pas,  uncore  la  conusance  poet  estre  bone ; 
qar  si  Scolate  fust  seisi  par  my  la  mayn  le  pere  le  pleintif, 
et  puis  il  se  demist  et  reprist  estat  a lui  'et  sa  femme,  et 
Scolate  unqes  par  lour  mayn  ne  lour  feffour  seisi,  donqes  un- 
core serreit  savowerie  done  [soul  sur  le  pere,  et  qaunt  il  mo- 
rust,  mesqe  la  miere  survesquit  et  fut  de  dreit  verrey  tenaunt 
au  seignour,  uncore  avowerie  serreit  done] 8 sur  le  heir  le 
baroun  et  per  conseqiiens  apres  la  mort  la  myere  si  le  seignur 
nust  este  seisi  par  my  sa  mayn;  et,  del  hour  qil  allegge  nul 
seisine  par  my  la  mayn  sa  miere,  nous  demandoms  jugement, 
et  prioms  retourn. — W.  Thorpe.  Donqes  est  il  issi;  et  jeo  die 
qe  si  vous  avowez  come  heir  vostre  pere  come  des  services 
regardauntz  a ascun9  maner,  et  jeo  purray  moustrer  qe  vous 
estes  einz  en  le  maner  come  heir  vostre  miere,  jeo  abatera 
lavowerie ; et  par  mesme  la  resoun  de  part  le  tenant  si  vous 


1 This  report  of  the  case  is  from 
T.  and  25184. 

2 The  words  pur  le  are  not  in  T. 

3 25184,  des  queux,  instead  of  de 

M. 

4 25184,  le  pere  le  pleintif,  instead 
of  le  pleintif. 

5 25184,  ceste. 


6 25184,  lui  ad  seisi,  instead  of  lia 
seisine. 

7 T.,  tenementz. 

8 The  words  between  brackets 
are  illegible  in  T.,  and  have  been 
supplied  from  25184. 

9 T.,  rendant  a chescun,  instead 
of  regardauntz  a ascun. 
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same  reason  on  the  part  of  the  tenant  if  you  make  him  heir  to 
his  father  where  he  is  in  possession  as  heir  of  his  mother. — And 
afterwards  Parning  offered  to  aver  that  the  plaintiff’s  father  never 
had  anything  in  the  tenements  except  jointly  with  Felicia  his 
wife,  the  plaintiff’s  mother,  who  survived  her  husband,  and  whose 
heir  he  is.  — B.  Thorpe.  Still  you  do  not  falsify  the  cognisance, 
for  it  is  possible  that  the  plaintiff’s  father  was  sole  tenant  in 
service  to  Scholastica  and  that  she  was  seised  through  his  hand, 
and  afterwards  he  and  his  wife  purchased  the  tenements,  since 
which  purchase  Scholastica  was  never  seised  through  their  hands ; 
and,  if  so,  the  cognisance,  notwithstanding  &c.,  would  be  good. — 
Schardelowe.  Plead  your  possibility  and  try  it. — B.  Thorpe.  The 
plaintiff’s  father  was  sole  tenant,  without  this,  that* he  and  his 
wife  were  joint-tenants  of  Scholastica;  ready  &c.  — Faming. 
They  held  jointly ; ready  &c.  — And  the  bailiff  had  aid  of  Scho- 
lastica. 

(67.)  § Entry,  where  it  was  sppposed  that  the  tenant 
entered  by  one  R. — Parning  showed  a fine  by  which 
R.  and  A.  his  wife  granted  and  rendered  the  same  tene- 
ments to  him.  So  the  writ  is  false,  as  it  supposes  the 
entry  to  be  through  R.  alone. — Pole.  We  will  aver  that 
the  entry  was  through  R.  alone  according  to  the  sup- 
position in  our  writ ; and  we  are  a stranger  to  the  fine  ; 
and  in  case  of  voucher  we  should  be  received,  notwith- 
standing the  fine,  to  aver  that  the  wife  never  had  any- 
thing. — And  it  appeared  to  the  Court  that  he  should 
have  the  averment. — Wherefore  Parning  imparled. — And 
this  plea  has  been  long  pending. — But  afterwards  in  a 
similar  case,  in  Hilary  term  in  the  15th  year,  Hillary 
adjourned  the  parties  on  account  of  the  difficulty. 

(68.)  § Scire  facias  in  the  Chancery  upon  a recog- 
nisance.— The  tenant  showed  that  the  recognisor  had 
only  a fee- tail,  and  that  A.  was  issue  in  tail ; judgment. — 
To  this  it  was  replied  that  he  had  a fee  simple. — And  it 
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lui  faites  heir  a son  pere  ou  il  est  einz  come  heir  sa  miere.  a.D.  1339. 
— Et  puis  Pam.  tendi  daverer  qe  le  pere  le  pleintif  navoit 
unqes  rien  en  les  tenementz  si  noun  joynt  ove  Felice  sa  femme, 
miere  le  pleintif,  qe  survesquist  son  baroun  come  qi  heir  il 
est.  — B.  Thorpe.  Uncore  ne  fauxeces 1 pas  la  conisance,  qar 
possible  est  qe  le2  pere  le  pleintif  fust  soul  tenant  Scolate 
en  service,3 4  et  ele  seisi  par  my  sa  mayn,  et  puis  il  et  sa 
femme  purchacerent  les  tenementz,  puis  quel  purchace  Sco 
late  ne  fust  unqes  sesi  par  lour  meyns  ; et  si  sic,  la  conusance, 
non  obstante  &c.,  serreit  bon. — Sch.  Pledez  vostre  possibilite  et 
assaietz. — B.  Thorpe.  Le  4 pere  le  pleintif  fust  soul  tenant, 
sanz  ceo  qe  lui  et  sa  femme  furent  joyntenantz  S. ; prest  &c. 

— Pam.  Il  tiendrent  joyntement ; prest  &c. — Et  le  baillif  avoit 
eide  de  S. 

(67.)  § Entre,  ou  fust  suppose  qe  le  tenant  entra  par  Bref 
un  R.5  — Pam.  moustra  fyne  par  quel  R.  et  A.  sa  deutre• 
femme  granterent  et  rendirent  mesmes  les  tenementz  [Fitz. 
a lui.  Issint  le  bref  faux  qe  suppose  lentre  par  R. 
soul.  — Pole.  Nous  voloms  averer  lentre  par  R.  sole 6 
solonc  ceo  qe  nostre  bref  suppose ; et  nous  sumes 
estrange  a la  fyne ; et  en  cas  de  voucher  nous  ser- 
roms  resceu,  non  obstante  la  fyne,  daverer  qe  la  femme 
navoit  unqes  rien. — Et  sembleit  a la  Court  qil  avereit 
laverement. — Par  quei  Pam.  emparla.7 — Et  ceo  plee  ad 
pendu  longement. — Sed  'posted  in  simili  casu , Trini- 
tatis  xv.,  Hill,  ajourna  pur  difficulte  les  parties.8 


(68.)  § Scire  facias  e n la  Chauncellerie  hors  dune  Scire 
reconisaunce. — Le  tenant  moustra  qe  celui  qe  reconisast facias 

y 1 # execucioi 

navoit  qe  fee  taille  [et  A.  est  issue  en  la  taille] ; 9 hors  dun 
jugement. — A qi  fust  replie  qil  avoit  fee  simple. — Et  gaunce 


1 25184,  faces. 

2 T.,  J. 

3 The  words  en  service  are  not  in 
25184. 

4 T.,  ,T.  le. 

5 R.  is  not  in  T. 

6 sole  is  not  in  25184. 

1 T.  empleda. 


8 In  T.  are  added  the  words  Sed 
vide  residuum  infra  Michaelis  x. 
pemdtimo  folio,  et  dit  ut  ibi ; but  in 
25184  there  are,  instead,  the  words 
en  Bank  le  Roy,  &c. 

9 The  words  between  brackets 
are  not  in  T. 
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A.D.  13394  was  said  that  this  was  not  a plea  without  traversing  the 
tenancy  in  tail,  for  it  was  possible  that  the  recognisor 
had  both  estates,  by  the  release  of  the  donor,  or  in  some 
other  way,  and  then  the  issue  would  hold  discharged. — 
Willoughby.  He  may  have  a fee  simple  and  a fee  tail 
also,  simul  et  semel ; wherefore  if  you  will  acknow- 
ledge this  he  shall  have  execution.  — Wherefore  the 
tenant  did  not  dare  to  abide  judgment,  but  traversed 
by  saying  that  the  recognisor  had  a fee  tail  and  not  a 
fee  simple. — This  was  strange. 

Formedon.  (69.)  § Formedon  in  the  descender,  in  respect  of  a gift 
made  by  A.  to  one  W.  and  J.  his  wife  and  the  heirs  of 
their  bodies  &c. — W.  Thorpe.  What  have  you  to  show 
the  form  ? — Pole.  We  pray  seisin. — W.  Thorpe.  You  shall 
not  be  received  to  this  form ; for  we  tell  you  that  this 
same  A.  the  donor,  your  grandfather,  whose  heir  you 
are,  gave  these  same  tenements  by  this  deed  to  J.  his 
daughter,  who  is  the  same  person  to  whom  you  suppose 
the  gift  was  made,  and  your  ancestor  whose  heir  you 
are,  to  hold  to  her  and  her  heirs  for  ever ; and,  since  we 
show  by  the  deed  that  the  gift  is  different  from  that 
which  is  supposed  by  your  writ,  judgment  whether, 
without  showing  a specialty  for  the  form,  you  ought 
to  be  received  to  this  writ. — Afterwards  he  traversed, 
saying  that  the  donor  gave  by  the  deed  and  not  as  the 
writ  supposed. — And  the  other  side  said  the  contrary. 

Dower.  (70.)  § Dower,  brought  against  two  persons.  One  dis- 
claimed ; the  other  took  upon  himself  the  tenancy  and 
vouched  him  who  was  named  in  the  writ ; and  the  Sum- 
moneas  ad  warrantizandum  issued.  The  Sheriff  re- 
turned that  he  was  dead.  And  afterwards  the  parties 
had  a day  by  Prece  parlium. — Stouford  took  exception 
to  the  writ  because  one  of  the  persons  named  in  the 
writ  was  dead. — Stonore.  You  have  previously  taken 
it  upon  you  that  you  are  sole  tenant,  and  have  since 
taken  a Prece  partiwn , thus  affirming  the  writ.  Stow- 
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fust  dit  qe  ceo  ne  fust  pas  plee  sanz  traverser  la  A.D.  1339. 
tenance  en  la  taille,  qar  il  est  possible  qil  eit  lun 
estat  et  lautre,  par  relees  le  donour  ou  en  autre 
manere,  et  si  tendreit  lissue  descharge. — Wiley.  II  poet 
aver  fee  simple  et  fee  taille  auxi  simul  et  semel ; pur 
quei  si  vous  voillez  ceo  conustre  il  avera  execucion. — 

Par  quei  le  tenant  nosa  pas  demurer  mes  tra versa  qil  avoit 
fee  taille  et  noun  pas  fee  simple.  Quod  fuit  mirum. 

(69.)  § Forme  de  doun  en  descender  de  doun  fait  Forma 
par  A.  a un  W,  et  J. 1 sa  femme  et  les  heirs  de  lour  donatloms- 
corps  &c. — W.  Thorpe.  Quei  avez  de  la  forme  ? — Pole. 

Nous  prioms  seisine.  — W.  Thorpe.  A.  ceste  forme  ne 
serrez  resceu ; qar  nous  vous  dioms  qe  mesme  cestui 
A.  le  donour,  vostre  aiel,  qi  heir  vous  estes,  dona 
mesmes  ces  tenementz  par  ceo  fet  a J.  sa  fille,  qest 
mesme  la  persone  a qi  vous  supposez  le  doun  estre 
fait  vostre  auncestre  qi  heir  vous  estes,  a lui  et  a ses 
heirs  a touz  jours ; del  houre  qe  nous  mostroms 1  2 par 
le  fet  le  doun  estre  autre  qe  nest  suppose  par  vostre 
bref,  jugement  si  sanz  especialte  moustrer  de  la  fourme 

a ceo  bref  devez  estre  resceu Puis  il  traversa  qil 

dona  par  ceo  fet  et  noun  pas  come  le  bref  suppose. 

— Et  alii  e contra. 

(70.)  § Dower  porte  vers  ij.  Lun  desclama ; lautre  Dower, 
enprist  la  tenance  et  vouclia  celui  qe  fut  nome  en  le  fFitz. 
bref;  et  le  somons  issit.  Le  Vicounte  retourna  qil  fust 
mort.  Et  puis  les  parties  avoient  jour  par  prece  par - 
tium. — Stouf.  chalengea  le  bref,  pur  ceo  qun  de  nomez 
en  bref  fust  mort.  — Ston.  Yous  avez  accepte  devant 
vous  estre  soul  tenant,  et  puis  avez  pris  prece  partium 


1 T.,  fait  par  A.  a un  J.  et  A. 

sa  femme;  25184,  fait  a un  A.  et 
un  W.  et  J.  sa  femme,  instead  of 


fait  par  A.  a un  W.  et  J.,  sa 
femme. 

2 T.,  vous  mostrez, 
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A.D.  1339.  ford.  A Prece  partium  cannot  affirm  a writ  which  has 
abated  by  the  death  of  a party. — Stonore.  He  was  not 
a party. — Stonore  (continuing).  Be  certain  from  us  that 
we  will  not  abate  the  writ. — Stouford.  I submit  it  to 
your  judgment. 

Dower.  (71.)1  § Note  that,  upon  a writ  of  Dower  unde  nihil 
hccbet,  the  tenant,  after  the  view  had  been  demanded, 
said  that  whereas  the  writ  was  brought  in  Butter- 
wick,  there  was  no  Butterwick  without  addition  in 
the  county,  but  there  was  one  Butterwick  in  Tyndale, 
and  another  Butterwick  in  Cr  end  ale ; and  he  said  that 
the  tenements  in  respect  of  which  the  woman  made  her 
demand  were  in  Butterwick  in  Crendale,  and  demanded 
judgment  of  the  writ. — Gayneford.  The  exception  which 
you  take  is  of  no  avail  as  affecting  the  view,  for  you  may 
be  as  well  apprised  before  the  view  as  after  it  whether 
there  be  a Butterwick  without  addition  in  the  county ; 
wherefore,  &c. — And  afterwards  the  tenant  was  ousted 
from  the  exception,  and  said  that  the  tenements  were  in 
Butterwick  Crendale,  and  not  in  Butterwick. — Gayne- 
ford. The  tenements  are  in  Butterwick  without  addition, 
and  not  in  Butterwick  with  addition  ; ready  &c. — And 
the  other  side  said  the  contrary,  &c. 

Dower.  § Bower,  in  Butterwick. — Blaih.  We  tell  yon  that  there  are  two  - 
Butterwicks  in  the  county,  one  without  an  addition  and  the  other 
with  an  addition,  and  these  tenements  are  in  Butterwick  with  the 
addition ; judgment  of  the  writ. — Gayneford.  You  have  had  the 
view,  so  the  writ  is  affirmed  good. — Aldeburgh.  He  takes  this 
exception  upon  the  view. — Gayneford.  If  he  would  say  that  there 
is  no  Butterwick  without  an  addition  he  could  not  be  now  re- 
ceived ; and  it  can  not  be  understood  that  if  there  be  two  Butter- 
wicks  in  the  county  both  are  with  an  addition. — And  afterwards 
he  said  that  his  demand  was  in  Butterwick  without  an  addition ; 
ready  &c.— And  the  other  side  said  the  contrary. 


1 Joan  widow  of  Nicholas  Bard  v.  Durand  Bard  and  Isabella  his  wife, 
as  appears  by ’the  record. 
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affermant  le  bref.  — Stouf.  Prece  partium  ne  poet  a.d.  1339. 
affermer  bref  qest  abatu  par  mort  cle  partie. — [Ston. 

II  ne  fut  pas  partie].1 — Ston.  Soiez  certein  cle  nous 2 
qe  nous  labateroms  pas. — Stouf.  Jeo  le  mette  en  voz 
j ugements. 


(71.) 3 § Nota  qe  a un  bref  de  Dowere  unde  nihil  Dowere. 
&c.  le  tenaunt,  apres  la  vewe  clemande,  dist  qe  la  ou  le  [Ktz. 

-1  t 1 E stow  el 

bref  fust  porte  en  Boterwyk  il  dit  qil  ny  avoit  nul  233.] 
Boterwyk  saunz  adjeccion  en  mesme  le  Counte,  mes 
qil  yavoit  un  Boterwyk  en  Tyndale  et  un  altre  Boter- 
wyk4 en  C. ; et  dist  qe  les  tenementz  dount  la  femme 
fist  sa  clemancle  furent  en  Boterwyk  en  Crendale,  et 
clemanda  jugement  du  bref.  — Gaign.  Lexcepcion  qe 
vous  donez  ne  voet  pas  de  la  vewe,  qare  avaunt  la 
vewe  purrez  auxi  bien  estre  apris  sil  yavoit  Boter- 
wyk et  saunz  adjeccion  en  mesme  le  Counte  come 
apres ; par  quei,  &c.  — Et  apres  le  tenaunt  fut  ouste 
del  cbalenge,  et  dist  qe  les  tenementz  furent  en  Boter- 
wyk Crendale,  et  ne  mye  en  Boterwyk. — Gayn.  Les 
tenementz  sount  en  Boterwyk5  saunz  adjeccion,  et  ne 
mye  en  Boterwyk  ove  adjeccion  ; prest,  &c. — Et  alii  e 
contra , &c. 


§ Dower G en  Boterwyk. — Blaylc.  Nous  vous  dioms  qen  le  Dower, 
counte  sont  ij.  Boterwyke,  lun  sanz  adieccioun,  et  lautre  od 
aclieccioun,  et  ceux  tenementz  sont  en  B.  od  adieccioun  ; juge- 
rnent  du  bref.— Gayn.  Vouz  avez  eu  la  vewe,  issi  le  bref  afferme 
bon. — Aid.  Il.prent  cel  cbalenge  de  la  vewe. — Gayn.  Sil  voet 
dire  qil  y ad  nul  B.  sanz  adieccioun  il  ne  serra  pas  ore  resceu ; 
et  il  ne  poet  estre  entendu  qe  si  deux  B.  soient  en  counte  qe 
lun  et  lautre  est  ove  adieccioun. — Et  puis  il  dit  qe  sa  demande 
est  en  B.  sanz  adieccioun ; prest  &c. — Et  alii  e contra. 


1 The  words  between  brackets 
are  not  in  T. 

2 25184,  seiez  &c.,  instead  of  soiez 
certein  de  nous. 

3 From  16560  alone  as  far  as  the 

point  at  which  the  larger  type 

ends,  but  corrected  by  the  record, 


Placita  de  Banco , Mich.  13  Ed.  III. 
R°.  417. 

4 16560,  Boterford. 

5 16560,  Boterford. 

c This  report  of  the  case  is  from 
T.  and  25184. 
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A.D.  1339.  (72.)  § A writ  of  Aiel  for  certain  bovates  of  land  and 

Aiel.  one  kovafce  of  marsh. — Gayneford.  The  word  bovate  is 
always  used  for  that  which  lies  under  tillage ; judgment 
of  the  writ  which  contains  the  words  “ bovate  of  marsh,” 
— And  the  writ  was  by  judgment  abated. 

Fine.  (73.)  § J.  acknowledged  the  manor  of  B.  to  be  the 

right  of  James  de  Wodestoke,  and  granted  that  a moiety 
of  the  same  manor,  which  H.  Bishop  of  Lincoln  held  by 
lease  from  John  de  Pulteneye  by  virtue  of  a Statute 
Merchant  made  to  the  said  J.  de  Pulteneye  until  the 
money  should  be  levied,  and  that  the  other  moiety  of 
the  manor  which  the  said  H.,  Bishop  &c.,  held  by  lease 
from  one  R.  by  virtue  of  a recognizance  on  a Statute 
Merchant  made  to  the  • same  R.  until  the  money  should 
be  levied  of  that  moiety  and  other  lands,  which  manor 
after  the  money  was  levied  was  to  revert  to  him,  should 
remain  to  James  and  Joan  his  wife  and  the  heirs  of 
James  for  ever.  And  the  fine  was  accepted. 

Dower.  (74)  § Dower,  against  the  Countess  of  Kent,  who 
showed  that  she  was  tenant  in  wardship  by  lease  from 
the  King.  — She  is  not  named  guardian;  judgment  of 
the  writ. — And  the  demandant  could  not  deny  this. — 
Therefore  the  writ  was  quashed. 

Note  : (75.)  § Note  that  a writ  of  Account  was  brought  against 

Account,  qe  q> ^ wp0  came  by  the  Exigent,  and  the  plaintiff 

counted  against  him,  and  he  defended,  and  said  that  he 
was  a professed  monk  and  a Prior. — He  is  not  named 
Prior  ; judgment  of  the  writ.— And  the  plaintiff  was  non- 
suited.— Qucere,  if  the  outlawry  process  had  been  in  the 
name  in  which  the  writ  of  Account  was  brought  against 
him,  whether  the  Prior  would  have  been  outlawed.  — I 
think  not. 

Formeclon.  (76.)  § A writ  of  Formedon  was  brought  against  four 
persons,  of  whom  two  had  made  default  after  default. 
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(72.)  § Bref  clael  de  certeins  bovez  de  terre  et  dune  A.D.  1339. 
bove  de  mareys. — Gayn.  Bove  est  touz  jours  de  chose  Ayel* 
qe  chiet 1 en  gaynerie ; jugement  du  brel‘  qe  voet  bove  ^Briefe, 
de  mareys. — Et  le  bref  par  agarde  fust  abatu.  241-1 


(73.)  § J.  conust  le  manoir  de  B.  estre  le  dreit  -Fyn. 
James  de  Wodestoke,2  et  granta  qe  la  moite  de  mesme  £?ltz‘  * 
le  manoir,  quel  H.  Evesqe  de  Nicole 3 tient  du  lees 
Johan  de  Pulteneye  par  force  dun  estatut  marchand 
fait  a mesme  celui  J.  P,  tanqe  les  deners  soient  leves, 

[et  qe  1 autre  moite  du  manoir,  qe  mesme  H.  Evesqe 
tient  du  lees  un  R.  par  force  dune  reconisance  sur 
statut  marchand  fait  a mesme  cestui  R.  tanqe  les 
deners  soient  levez] 4 de  cel  moite,  et  autres  terres,  et 
le  quel  maner  apres  les  deners  levez  a lui  deit  rever- 
tier,  remeigne  a James  et  a Johane  sa  femme  et  a les 
heirs  James  a touz  jours.  Et  la  fyne  fust  accepte. 

(71.)  § Dower  vers  la  Countesse  de  Kent,  qe  moustra  Dower, 
qele  est  tenaunt 5 en  garde  du  lees  le  Roi. — Nient 
nome  gardein ; jugement  du  bref. — Et  non  potuit  de- 
dicere. — Idco  quassatur  brevet 


(75.)  § Nota  qe  bref  dacompt  fust  porte  vers  A.  de^ota: 

B.  qe  vient  par  lexigende,  et  le  pleintif  counta  vers  lui,  Acompt. 
et  il  defendi  et  dit  qil  fust  moyngne  professe  et  Priour. 

— Nient  nome  Priour  ; jugement  du  bref. — Et  le  plein- 
tif fust  nounsuy.  — Quaere,  sil  ust  este  utlage  par  tiel 
noun  come  le  bref  fust  porte  vers  lui,  si  le  Priour  ust 
este  utlage. — Credo  quod  non. 

(7G.)  § Bref  de  fourme  de  doun  fust  porte  vers  iiij.  Forma 
dount  ij.  avoient  fait  defaute  apres  defaute.  Le  terce  don£tloms- 


1 T.,  tient. 

2 T.,  W. 

3 T.,  N. 

1 The  -words  between  brackets 

are  not  in  25184. 


5 T.,  qe  le  tenant. 
fi  For  the  words  from  non  to  hr  eve 
the  word  abati  is  substituted  in 
25184,  in  which  MS.  the  report 
succeeds  No.  69. 
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A.D.  1339.  The  third  made  default,  on  which  default  the  Cape  was 
now  awarded.  And  the  fourth  said  that  the  fee  and  the 
right  in  the  whole  belonged  to  him,  and  he  prayed  that 
he  might  defend  that  which  might  be  lost.  And  he  had 
Idem  dies  until  the  Cape  should  be  returned.  And  the 
demandant  could  not  have  judgment  of  anything  before 
such  time. 


Execution  (77.)  § The  executor  of  an  executor  had  execution 
Audita'1  uPon  certain  lands  on  a Statute  Merchant ; whereupon 
Querela,  a woman,  tenant  in  dower  of  a higher  right,  and  an 
infant  under  age  who  entered  by  succession  of  inheri- 
tance complained  in  the  Chancery  that  they  were  ousted 
by  that  execution,  contrary  to  reason,  and  they  prayed  a 
remedy,  and  had  a writ  of  Audita  Querela  in  the  King’s 
Bench.  And  afterwards  they  alleged  that  the  award  of 
execution  for  the  executor  of  an  executor  was  contrary 
to  law,  because  neither  a writ  of  Debt  nor  of  Account 
nor  any  action  was  by  law  maintainable  for  such  exe- 
cutors, because  they  are  so  far  removed. — Willoughby. 
You  did  not  make  your  complaint  for  that  in  the 
Chancery ; wherefore,  as  it  seems,  we  ought  not  to  have 
regard  to  it ; for,  perchance,  we  have  no  warrant  to  hold 
a plea  of  any  thing  but  that  in  respect  of  which  your  com- 
plaint was  made  ; and  it  seems,  moreover,  that  by  law 
execution  is  given  to  the  executors  of  executors,  and  a 
writ  of  Debt  also  at  common  law  ; but,  perhaps,  they 
shall  not  have  an  action  of  Account  which  is  given  to 
executors  by  Statute,1  as  nothing  further  is  mentioned 
in  it. 

Entry  sur  (78.)  § William  de  Redenesse,  knight,  brought  a writ 
disbeisSn.  sur  disseisin  in  respect  of  the  moiety  of  a 

weir,2  and  counted  that  his  ancestor  was  seised  in  his 


1 Westm.  2 (13  Ed.  I.)  c.  23. 

2 This  is  the  usual  rendering  of 
the  word  “ gorce,”  the  Latin  gitrges. 
It  was  not  what  is  now  most  com- 


monly understood  by  a weir.  See  Co. 
Litt.  5.  b.,  where  reference  is  made 
to  this  case,  as  known  to  Fitz- 
herbert. 
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fist  defaute,  par  quel  defaute  Cape  est  ore  agarde.  Et  A.D.  1339. 
le  quart  dit  qe  le  fee  et  le  dreit  de  tout  est 1 en  lui, 
et  pria  qil  poet  defendre  ceo  qest  a perdre.  Et  il  ad 
Idem  dies  tanqe  le  Cape  soit  retourne.  Et  le  demand- 
ant ne  poet  aver  jugement  de  rien2  devant  tiel  temps.3 

(77.)  § Executour  de  executour  avoit  execucion  sur  Execution 
statut  marchand  de  certeinz  terres ; sur  quei  une  femme  ' 
tenant  en  dower  de  plus  haut  dreit  et  un  enfant  deinz  Quercia, 
age  qe  fust  entre  par  succession  de  heritage  se  pleind-  [^itz- 
rent  en  la  Chauncellerie  qil  furent  ouste  par  cel  exe-  t0UJS)  92q 
cucion  contre  resoun,  et  prierent  remedie,  et  avoient 
un  bref  en  Bank  le  Boi  audita  querela.  Et  puis4  il 
alleggerent  qe  lagarde5 *  pur  executour  de  executour 
fust  contre  ley,  qar  G pur  eux  bref  de  dette,  nacompt,  ne 
nule  accion  par  ley  est  meintenable  pur  ceo  qil  sount 
si  loynez. — Wilby.  De  ceo  ne  fistez  pas  vostre  pleinte 
en  la  Chauncellerie ; par  quei  de  ceo  ne  devoms,  a ceo 
qil  semble,  avoir  regard ; qar  par  cas  nous  navoms  pas 
garrant  a tenir  plee  dautre  chose  qe  de  ceo  dont  vostre 
pleinte  fust  fait ; 7 et  semble  uncore  qe  lexecucion  par 
ley  est  done  a executour  &c.,  et  bref  de  dette  auxi  a 
la  comune  ley ; mes  accion  dacounte  qest  done  par 
statut  as  executours,  qe  parle  nient8  plus  avant,  ceo 
par  cas  naveront  il  pas,  &c. 

(78.)  § William  de  Redenesse,9  chivaler,  porta  bref  Entre  sur 

i.  i i 1 disseisine. 

dentre  sur  disseisme  de  la  moite  dune  gorce,  et  conta 

0 fFitz. 

qe  son  auncestre 10  fust  seisi  en  son  demene  come  de  Entre,  57.] 


1 25184,  fuit,  instead  of  de  tout 
est. 

2 25184,  fyn. 

3 In  T.  are  added  the  Avords 
Entre  infra  Trinitatis  xiiij.  fo.  &c. 

4 T.,  primes. 

5 25184,  execucion  fut  agarde, 

instead  of  lagarde. 


6 25184,  qe,  instead  of  fust  contre 
ley  qar. 

7 fait  is  not  in  T. 

8 T.,  nul. 

9 25184,  Rodenesse. 

10  25184,  qil,  instead  of  qe  son 
auncestre. 
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A.D.  1339.  demesne  as  of  fee  and  of  right,  and  he  alleged  in  Iris' 
count  taking  esplees  comprising  salmon,  pike,  and  bream- 
• — R.  Thorpe.  Judgment  of  the  count,  for  he  demands 
the  moiety  of  a weir  which  is  only  profit  in  another’s  soil, 
like  common  &c.,  and  he  has  counted  that  his  ancestor 
was  seised  in  his  demesne  &c.  — Parning.  By  the  word 
“ weir  ” we  expect  to  recover  the  soil  as  used  for  keeping 
up  the  weir.—  R.  Thorpe.  Then  you  ought  to  demand 
the  soil  by  the  name  of  so  many  acres. — Parning.  You 
assert  what  you  wish,  for  the  profit  is  the  weir,  and  one 
can  not  have  any  other  profit  from  that  soil ; and  I shall 
demand  a mill  and  count  of  the  demesne,  and  although 
the  soil  be  not  expressly  demanded,  yet  if  the  mill  be 
recovered  the  soil  will  be  recovered  ; so  also  here.  — 
Stonore.  Plead  over. — R.  Thorpe.  Judgment  of  the  writ ; 
for  in  the  writ  the  demandant  is  described  by  the  word 
militiy  whereas  it  ought  to  be  chivaler  in  French. — This 
was  not  allowed. — Afterwards  he  had  the  view,  &c. 

Cosinage.  1 (79.)  § Gilbert  Talbot  brought  a writ  of  Cosinage 

against  Balpli  cle  Wilynton  and  Eleanor  his  wife,  and 
demanded  the  castle  of  Caer  Kenny  and  the  commote  of 
Iskenny,  and  alleged  the  esplees  as  “ lowage  ” 1 of  the 
castle,  homage,  rents,  arrears  of  rent,  corn  and  herbage, 
fines  and  amercements  and  other  issues  of  the  castle  and 
commote. — Derworthy.  We  tell  you  that,  whereas  he  de- 
mands of  the  seisin  of  his  cousin,  as  having  been  seised 
in  the  time  of  King  Edward  the  grandfather,  the  fact  is 


1 The  meaning  of  this  word  is  not 
clear.  “ Letting  ” (lonage,  loca- 
gium,  locutio ) seems  altogether 
inapplicable  to  a castle,  and  par- 
ticularly to  a castrum  de  yuerra. 
In  setting  forth  esplees  the  “ low- 
age  ” of  a messuage  and  of  a toft 
is  part  of  the  usual  form.  (See 
below,  No.  86,  and  the  Nova  Nar- 
rationes  under  the  head  Droyt 


Patent.')  In  the  case  above,  No. 
46,  the  reading  lewage  or  le  wage 
{watch,  Wachty  weiz , wes,  guet  ?)  is 
possibly  not  trustworthy.  “ Low- 
age  ” seems,  jto  be  equally  appli- 
cable to  a cattle,  a messuage,  and 
a toft.  It  may,  perhaps,  be  the 
value  to  the  person  seised  for  the 
time  being. 
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fee  et  cle  dreit,  et  lia  son  counte1  par  esplez  con-  A.D.  1339. 
pernant  samond,  luces,  et  bremes. — R.  Thorpe.  Juge- 
ment  du  compte,  qar  il  demande  la  moite  de  gorce 
qe  nest  fors  profist  en  autri  soil  come  comune2  &c., 
et  il  ad  conte  qe  son  auncestre  fust  seisi  en  son  de- 
mene  &c. — Pam.  Par  gorce  nous  bioms  de3  recoverir 
le  soil  come  le  meynovere. — R.  Thorpe.  Donqes  duissez 
demander  le  soil  par  noun  de  tant  des  acres. — Pam. 

Vous  dites  talent,  qar  le  profist  est  le  gorce,  et  autre 
profist  ne  poet  liomme  aver  de  cel  soille  ;4  et  jeo 
demandrey  un  molyn  et  counterai  de  demene,  et,  co- 
ment  qe  le  soil  ne  soit  expressement  demande,  uncore 
si  le  molyn  soit  recovere  le  soil  serra  recovere  ; auxi 
icy.  — Ston.  Dites  outre. — R.  Thorpe.  Jugement  de 
bref,  qar  le  bref  nome  le  demandant  militi  ou  il  ser- 
reit  chivaler  en  Fraunceys. — Non  allocatur.5 — Postea 
habuit  visum  &c. 

(79.)6  § Gilbert7  Talebot  porta  un  bref  de  cosynage  ^1znage‘ 
vers  Raufie  de  Wilynton  et  Alianore  sa  femme,  et  juristic? 
demanda  le  cbastel  de  Keyr  Kenny 8 et  le  commot  twn> 23  ^ 
de  Iskenny,9  et  lia  les  esplees  come  lowage 10  de  chas- 
tel,  homage,  rentes,  arrerages  de  rente,  bleds  et  herb- 
age, fynes  et  amerciamentz  et  autre  issu  de  chastel 
et  de  commote.  — Derworth.  Nous  vous  dioms  la  ou 
ou  il  demande  de  la  seisine  son  cosyn,  qe  11  seisi  fust 
en  temps  le  Roi  E.  laiel,  nous  vous  dioms  qe  le  Roi 
E.  laiel  conquist  tout  Gales,  et  vous  dioms  qe  le 


1 25184,  acounte. 

2 25184,  ceo. 

3 T.,  pooms  instead  of  bioms  de. 

4 25184,  cella,  instead  of  cel 
soille. 

5 The  report  ends  here  in  T. 

G From  T.  and  25184  corrected 


hy  the  record  ( Placita  de  J3anco')> 
Mich.  13  Edw.  3,  R°.  448  d. 

7 T.,  G. 

s T.,  K. ; 25184,  Iveir  Kemy,  in- 
stead of  Keyr  Kenny. 

9 T.,  Irkeley  ; 25184,  1st  Kemy. 

10  25184,  lusage. 

11  T.,  et. 
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A.D.  1339.  that  King  Edward  the  grandfather  conquered  all  Wales; 

and  we  tell  you  that  the  castle  of  Caer  Kenny  is  in 
Wales,  outside  the  corpus  of  every  English  county,  and 
we  do  not  understand  that  in  this  Court  you  will  take 
cognisance  of  the  plea.  And  as  to  the  “ commote,”  that 
is  not  a term  of  law  in  England  by  which  anything  can 
be  demanded ; and  we  do  not  think  that  you  will  oblige 
us  to  answer. — Parning.  The  Sheriff  of  Hereford  has 
served  the  writ ; and,  besides,  you  have  pleaded  the  un- 
certainty of  our  demand  of  a commote,  and  thereby  you 
have  affirmed  the  jurisdiction  of  the  Court ; and  more- 
over you  have  had  the  view  and  thereby  have  affirmed 
the  demand  of  the  commote  as  a thing  certain. — Stonore. 
A fine  has  been  levied  in  this  Court  of  a commote,  and 
an  assise  of  Novel  Disseisin  has  been  maintained  for  a 
commote. — Stouford.  All  that  has  been  put  in  view  is 
in  Wales ; judgment  whether  you  will  take  cognisance 
of  it. — Parning.  You  have  affirmed  the  jurisdiction  of 
the  Court  (as  above) ; besides,  the  castle  and  the  com- 
mote is  one  great  seignory  liolden  in  chief  of  the  King 
and  his  crown,  and  pleas  concerning  it  ought  not  to  be 
had  elsewhere  than  in  his  own  Court. — Perworthy.  We 
tell  you,  as  before,  that  Wales  was  conquered  in  the  time 
of  the  grandfather  of  the  present  King,  in  whose  time 
he  supposes  his  cousin  to  have  been  seised ; wherefore, 
unless  he  shows  how  what  is  demanded  is  holden  in 
chief  of  the  King,  we  do  not  understand  that  the  Court 
will  have  cognisance. — Hillary.  The  Court  will  never 
compel  him  to  show  how  it  is  holden  of  the  King  until 
you  have  denied  it. — And  afterwards  Stouford  showed 
the  King’s  charter  whereby  Ralph  and  Eleanor  were 
enfeoffed ; and  he  prayed  aid  of  the  King ; and  it  was 
granted. — Parning  prayed  a day  of  grace. — Stonore. 
That  is  not  the  custom  by  the  law  of  this  land. — Parn- 
ing. The  King  wills  that  it  be  so  ; and  this  has  been 
agreed  to  by  the  Council ; and  you  yourselves  by  your 
office  may  do  it ; and  so  it  has  been  used  to  be  done 
heretofore  — Stouford.  It  would  be  more  reasonable 
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cliastel  dc  K.  est  en  Gales,  hors  de  corps  de  chescun  A.D.  u 
counte  Dengleterre,  et  nentendoms  pas  qe  ceinz  volez 
conustre.  Et  qant  al  commot  ceo  nest  pas  terme  de 
ley  en  Engleterre  par  qnel  liomme  purra  rien  deman- 
der ; et  nentendoms  pas  qe  vous  nous  voletz  mettre  a 
respondre. — Pam.  Le  Yicounte  de  Hereford 1 ad  servi 
le  bref;  et,  ovesqe  ceo,  vous  avez  plede  a la  nouncer- 
teynte  de  nostre  demande  de  commot,  et  par  tant 
avez  afferme  jurisdiccion  de  Court;  ovesqe  ceo,  vous 
avetz  eu  la  vewe,  et  par  tant  afferme  la  demande  de 
commot  en  certein. — Ston.  Homme  ad  leve  fyne 
ceinz  de  commot,  et  assise  de  novele  disseisine  ad  este 
meinteuu  de  commot. — Stouf.  Qanqil  ad  mys  en  vewe 
est  en  Gayleis  ; jugement  si  vous  voilletz  conustre.2 — 

Pam . Vous  avetz  afferme  jurisdiccion  de  Court  ut 
supra;  ovesqe  ceo,  le  cliastel  et  le  commot  est  un 
grant  seignurie  tenu  du  Roi  et  sa  corone  en  chief,  et 
ne  deit  aillours  estre  plede  qen  sa  Court  demene. — 
Derwovth.  Nous  vous  dioms,  come  avant,  qe  Gayleys 
fust  conquis  en  temps  laiel  le  Roi  qor  est,  en  qi  temps 
il  suppose  son  cosyn  estre  seisi ; par  quei,  sanz  mostrer 
coment  cest  tenu  du  Roi  en  chief,  nentendoms  pas  qe 
la  Court  vodra  conustre.  — - Hill.  Court  ne  lui  mettra 
jammes 3 a mostrer  coment  ceo  est  tenu  de  Roi  tanqe 
vous  leiez  dedit. — Et  puis  Stouf.  mostra  chartre  le 
Roi  par  quel  R.  et  A.  furent  feffez,  et  pria  eide  du 
Roi;  et  ceo  fust  grante. — Parn.  pria  jour  de  grace. — 

Ston.  Ceo  nest  pas  custome  de  ley  de  ceste  terre.— 

Pam.  Le  Roi  voet  qe  issi  soit ; et  ceo  est  assentu  par 
conseil ; et  vous  mesmes  de  vostre  office  le  poetz  faire  ; 
et  issi  ad  este  use  devant.  — Stouf.  II  serreit  plus  de 


1 25184,  Erford.  3 T.,Nous  lie  lymettroms,  instead 

2 25184,  la  Court  ut  supra, instead  of  Court  ne  lui  mettra  jammes. 

of  vous  voilletz  conustre. 


180 


MICHAELMAS  TEEM 


A.D.  1339.  that  the  parol  should  be  put  without  day ; and  this  has 
been  the  practice  in  like  cases  where  aid  has  been 
prayed  of  the  King,  except  in  cases  of  dower.  — And 
afterwards  they  had  a common  day.  — And  after- 
wards the  King  sent  a writ  to  proceed  in  Michael- 
mas term  in  the  14th  year. — Stouford.  We  vouch  to 
warranty  one  J.  to  be  summoned  &c. — Thorpe.  By  the 
aid-prayer  you  supposed  your  entry  to  be  by  the  King, 
and  your  aid-prayer  was  in  lieu  of  voucher. — Stouford. 
Perhaps  we  have^vouched  as  assignee,  and  this  shall  not 
be  shown. — Willoughby.  Without.a  cause  you  shall  not 
have  a voucher. — Stouford.  We  tell  you  that  the  lands 
were  seized  into  the  King’s  hand  by  reason  of  the 
forfeiture  of  J.  Giffard,  and  afterwards  one  J.,  son  and 
heir  of  J.  Giffard,  sued  the  lands  out  of  the  King’s 
hand  by  reason  of  the  statute  made  for  those  who 
were  engaged  in  the  quarrel  of  the  Earl  of  Lancaster, 
and  the  same  J.,  son  and  heir  of  J.  Giffard,  confirmed 
the  King’s  estate  and  bound  himself  and  his  heirs  to 
warrant  to  the  King  and  his  heirs  and  assigns ; thus  we 
vouch  as  assignee  of  the  King. — Thorpe . He  does  not  show 
anything  in  respect  of  this,  and,  besides,  does  not  show 
that  the  freehold  passed  to  the  King ; and  a release  to 
one  who  has  seisin  is  not  a cause  for  voucher.  On  the 
other  hand  it  is  expressed  in  the  King’s  charter  that 
the  King  was  previously  seised  by  reason  of  the  for- 
feiture of  J.  Mautravers,  wherefore  the  King  could  not 
make  restitution  of  that  land  which  was  in  the  hand  of 
another  but  only  out  of  his  own  hand,  and  of  lands  which 
were  in  his  hands  for  the  same  cause. — Willoughby. 
It  is  not  so ; for  if  they  were  in  his  hand  for  any  other 
cause  he  could  deliver  them.  — But  this  Scharshulle 
denied. — Afterwards  Stouford  was  told  by  the  Court 
that  this  was  not  a cause  for  voucher;  wherefore  he 
traversed,  saying  that  the  ancestor  did  not  die  seised. 
— And  the  other  side  said  the  contrary. — But  note  that 
Pole  said,  for  the  purpose  of  ousting  the  voucher,  that 
another  as  heir  of  J.  Giffard  had  sued  the  lands  out 
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resoun  qe  la  parole  fust  sanz  jour;  et  issi  ad  este  use  a.D.  1339. 
en  tiel  cas  ou  eide  fust  prie  du  Koi,  si  ceo  ne  fust 
en  cas  de  dower. — Et  avoynt  puis  comune  jour. — Et 
puis  le  Koi  manda  bref  daler  avant  termino  Michaelis 
anno  xiiijmo.  — Stouf.  Nous  vouchoms  a garrant  un 
J.  qe  serra  somons  &c. — Thorpe.  Par  leide  prier  vous 
supposastes  vostre  entre  estre  par  le  Koi,  et  vostre 
eide  prier  fust  en  lieu  de  voucher.  — Stouf . Par  cas 
nous  avoms  vouche  come  assigne,  et  ceo  ne  serra  pas 
mostre. — Wilby,1  Sanz  cause  vous  naverez  pas  voucher. 

— Stouf.  Nous  vous  dioms  qe  les  terres  furent  seisiz 
en  la  mayn  le  Koi  par  forfaiture  J.  Giffard,  et  puis 
un  J.,  fitz  et  heir  J.  Giffard,  suyst  les  terres  hors  de 
la  mayn  le  Koi  par  cause  destatut  fait  pur  ceux  qe 
furent  de  la  querele  le  Count  de  Lancastre ; et  dit 
qe  mesme  celui  J.,  fitz  et  heir  J.  de  G.  si  conferme 
lestat  le  Koi,  et  obligea  lui  et  ses  heirs  de  garrantir 
au  Koi  et  a ses  heirs  et  a ses  assignes  ; issi  come 
assigne  le  Koi  vouchoms. — Thorpe.  II  ne  moustre  rien 
de  ceo,  et  ne  moustre  pas,  ovesqe  ceo,  qe  le  fraunc  tene- 
ment passa  en  le  Koi ; et  reles  en  seisine  nest  pas 
cause  de  voucher.  Dautre  part  la  chartre  le  Koi  voet 
qe  le  Koi  fust  seisi  de  temps  devant  par  forfaiture 
J.  Mautravers,  par  quei  le  Koi  de  cel  terre  qe  fust 
en  autri  mayne  ne  poet  faire  restitucion,  mes  soule- 
ment  hors  de  sa  mayne  demene,  et  de  terres  en  sa 
mayn  par  mesme  la  cause.  — Wilby.  Non  est  ita ; 
qar  sils  fuissent  en  sa  mayn  par  autre  cause  il  les 
livereit. — : Quod  Sch.  negavit. — Puis  fust  dit  a Stouf 
par  Court  qe  ceo  ne  fust  pas  cause  de  voucher ; par 
quei  il  traversa  qe  launcestre  ne  morust  pas  seisi. — 

Et  alii  e contra.  — Sed  nota  qe  Pole  dit,  pur  ouster 
le  voucher,  qun  autre  com  heir2  J.  G.  avoit  suy  les 


4 In  T.  the  following  words  are  Sanz  concordat  supra  Paschce 
interposed  between  Wilby  and  ^ wo,  bref  de  forme  de  doun. 

2 The  words  com  heir  are  not  in  T. 
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A.D.  1339.  of  the  King's  hand,  and  had  enfeoffed  J.  Mautravers 
by  whose  forfeiture  the  lands  came  into  the  King’s 
hand.  — And  Scharshulle  said  that  such  a suing  out 
in  the  Chancery  is  worth  little  if  execution  be  not 
adjudged. — But  I think  that  if  the  King  holds  thus  in 
right  of  another  who  confirms  his  estate  the  King  shall 
be  held  to  be  his  assignee. 

Scire  (80.)  § Scire  facias  in  the  King’s  Bench  for  two 

persons,  for  damages  recovered  in  a Mort  d’ Ancestor. 
One  of  them  came  and  the  other  came  not ; whereupon 
it  was  said  that  this  execution  was  taken  upon  a judg- 
ment which  is  only  in  the  nature  of  Debt,  where  the 
nonsuit  of  one  would  be  the  nonsuit  of  both  ; and  for  the 
same  reason  likewise  in  this  Scire  facias ; judgment  of 
nonsuit. — Rokell.  If  Fieri  facias  were  sued  within  the 
year,  although  one  did  not  come,  the  other  would  have 
execution  for  the  whole,  and  so  here. — And  afterwards,  in 
order  to  maintain  the  writ,  the  plaintiff  said  that  the  other 
was  dead,  and  thus  the  suit  for  the  whole  was  given  to 
him. — Pulteney.  He  has  acknowledged  that  the  other  is 
dead  ; and  if  the  other  was  dead  on  the  day  on  which  the 
writ  was  purchased,  the  writ  was  always  false  and  bad ; 
and  if  the  other  has  died  since,  by  the  nonsuit  and  the 
death  an  action  for  the  whole  is  given  to  him  alone  ; thus 
the  suit  by  the  death  of  the  other  is  changed  ; where- 
fore in  every  point  of  view  the  writ  shall  abate.  '—Casse 
held,  to  the  first  exception  that  nonsuit  of  one  is  nonsuit 
of  the  other,  and  maintained  that  what  had  been  said 
about  the  death  could  not  come  in  plea. — And  afterwards 
the  writ  was  abated  in  Hilary  term,  because  one  was 
dead  before  the  writ  was  purchased. — And  Willoughby 
compelled  the  defendant  to  ans  wer  as  to  the  death  which 
was  alleged  in  maintenance  of  the  writ,  and  said  that  if 
one  died  while  the  writ  was  pending  still  the  writ  would 
hold  good  for  the  other.  — Qucere  whether  severance 
would  lie  in  this  case  in  respect  of  the  damages  as  it 
would  in  respect  of  the  principal  matter. — And  note  that 
the  defendant  was  compelled  to  allege  the  death  at  such 
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terres  hors  de  la  mayn  le  Roi,  et  enfetfa  J.  Mautra-  A. I).  133 
vers,  par  qi  forfaiture  les  terres  devyndrent  en  la  mayn 
le  Roi. — Et  Sch.1  dit  qe  tiel  snyte  fait  en  Chauncel- 
lerie  ne  vaut  geres  si  execucion  ne  soit  ajugge. — Sed 
credo  qe  si  le  Roi  teigne  issi  en  antri  dreit  qe  con- 
ferme  son  estat  qe  le  Roi  serra  ajugge  son  assigne. 

(80.)  § Scire  facias ' en  Bank  le  Roi  pur  ij.  des  Scire 
damages  recoveres  en  un  mortdancestre.  Lun  vient facias< 
et  lautre  ne  vient  pas ; par  quei  fust  dit  qe  ceste 
execucion  fust  pris  hors  dun  jugement  quel  nest  fors 
en  nature  de  dette,  ou  la  nounsuyte  de  lun  serroit 
la  nonsuyte  dambedeux ; et,  par  mesme  la  resoun  en 
ceste  Scire  facias ; jugement  de  la  nounsuyte. — JioJcel. 

Si  le  Fieri  facias  fust  suy  deinz  lan,  mesque  lun  ne 
venist  pas,  lautre  avereit  execucion  del  entier,  et  auxi 
issi. — Et  puis,  pur  meyntenir  le  href,  le  pleintif  dit  qe 
lauter  est  mort,  issi  la  suyte  del  entier  done  a lui. — 
Pulteney.  II  ad  conu  qe  lautre  est  mort ; et  sil  fust 
mort  jour  de  bref  purchace,  le  bref  fust  touz  jours 
faux  et  malveis ; et  si  puis,  par 2 la  nounsuyte  et  la 
mort  accion 3 del  entier  est  soul  done  a lui ; issi  la 
suyte  par  sa  morte  chaunge  ; par  quei  a chescun  regard 
le  bref  abatera. — Gasse  se  tient  4 sur  la  primere  excep- 
cion  qe  nounsuyte  lun  est  la  nounsuyte  lautre,  et  ceo 
qil  parle  de  mort  ne  poet  venir  en  plee. — Et  puis 
le  bref  abatist  termino  Hillarii  purceqe  avant  le 
bref  purchace  lun  fust  mort. — Et  Wilby  chacea  le 
defendant  de  respondre  a la  mort  qe  fust  allegge  en 
meintenance  du  bref,  et  dit  qe  si  lun  morust  pendant 
le  bref  uncore  il  esterreit  pur  lautre. — Qucere  si  la  seve- 
rance girreit  en  ceo  cas  de  damage  come  freit  de  prin- 
cipal.— Et  nota  qe  le  defendant  fust  chace  dalegger 


1 T.,  Thorpe. 

2 par  is  not  in  25184. 


3 The  words  et  la  mort,  accion 
are  not  in  25184. 

4 25184,  sestent,  instead  of  se  tient. 
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A.D.  1339.  a time  as  would  go  to  abate  the  writ,  that  is  to  say* 
before  the  writ  was  purchased. — See  the  judgment  in  a 
similar  case  below  in  Michaelmas  term  in  the  14th  year. 

Wardship.  (81.)  § Wardship  of  the  body  and  land  against  two  per- 
sons in  common. — Demvorthy.  As  to  one  of  them,  he  has 
nothing  and  had  nothing  on  the  day  when  the  writ  was 
purchased ; judgement  of  the  writ.  And  as  to  the  other, 
he  has  nothing  in  the  wardship  of  the  land.  And  as  to 
the  wardship  of  the  body,  whereas  he  names  the  heir  J., 
the  heir  is  named  W. ; judgment  of  the  count. — Gay  ne ford. 
He  is  named  J., ; ready,  &c. — And  the  other  side  said 
the  contrary. — Gayneford,  in  addition,  offered  to  aver 
that  the  two  were  tenants  of  the  wardship  according  as 
he  had  supposed  by  his  writ ; ready,  &c. 

Avowry.  (82.)  § The  Abbot  of  Bury  avowed  for  the  reason 
that  he  had  a Hundred,  within  which  he  had  view  of 
frank-pledge  to  be  holden  on  a certain  day  in  the  vill 
where  he  complained,  within  which  vill  the  plaintiff  was 
resiant ; and  because  it  was  presented  on  such  a day 
that  the  plaintiff  had  brewed  and  sold  contrary  to  the 
assise  he  was  amerced,  and  affeered  at  12 d. ; and  for  the 
1 2d.  the  Abbot  avowed  in  a messuage  within  his  leet. — W. 
Thorpe.  We  tell  you  that  the  Prior  of  Stoke  has  in  the 
same  vill,  &c.  a manor  within  which  he  and  his  prede- 
cessors have  from  all  time  had  view  &c.  of  all  the  tenants 
resiants  within  the  same  manor,  and  we  are  resiants 
within  his  view  ; and  we  and  the  tenants  of  the  messuage 
which  we  hold  have  from  all  time  been  attendant  at  his 
view  ; judgment  whether  you  can  avow  a distress  upon 
us  on  account  of  a presentment  made  at  your  leet. — 
Parning.  He  has  not  denied  that  he  brewed  and  sold 
within  our  view,  at  which  the  matter  was  presented  (as 
above)  ; and  we  have  not  to  plead  respecting  the  other 
view  ; wherefore  we  pray  the  Return,  And  I say  that, 
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la  mort  a tiel  temps  qe  purreit  chere  en  abatement  A.D.  1389. 
clu  bref,  saver  avant  le  bref  purchace. — Vide  judicium 
in  casu  consimili  infra  Michaelis  xiiijmo. 

(81.)  § Garde  de  corps  et  terre  vers  ij.  en  comune.—  G,irde 
Derworth.  Quant  a Inn  il  nad  rien,  ne  navoit  jour  du 
bref  purchace  ; jugement  de  bref  Et  qaunt  a lautre 
il  nad  rien  en  la  garde  de  la  terre.  Et  qaunt  a la 
garde  du  corps,  la  ou  il  nome  leir  J.,  il  ad  a noun 
W. ; jugement  du  count. — Gayn.  Il  ad  a noun  J.  ; prest, 

&c  —Et  alii  e contra. — Gayn.  ovesqe  ceo  tendi  daverer 
qe  les  ij.  furent  tenantz  de  la  garde  solonc  ceo  qil 
suppose  par  son  bref ; prest,  &c. 

(S3.)1 2  § Labbe  de  Bery  avowa  par  la  resoun  qil  ad  un  Avowri. 
hundred,  deinz  quel  il  ad  vewe  de  franc  plege  a tenir  a ^Jvowre 
certein  jour  en  la  ville  ou  il  se  pleint,  deinz  quele  ville2 105-1 
le  pleintif  est  resceant ; et  pur  ceo  qe  presente  fust  a tiel 
jour  qil  avoit  brace  et  vendu  contre  lassise,  il  fust 
amercie  et  affure  a xii  d.,  et  pur  les  xii.  d.  il  avowe 
en  un  mies  deinz  sa  lete. — W.  Thorpe.  Nous  vous 
dioms  qe  le  Priour  de  Stoke3  ad  en  mesme  la  ville,  &c., 
un  manoir  deinz  quel  il  et  ses  predecessours  de  tut 
temps  4 ount  eu  de  toutz  les  tenantz  resceantez  deinz 
le  dit  manoir  vewe,  &c.,  et  nous  sumes  resceauntz 
deinz  sa  vewe ; et  nous  et  les  tenantz  du  mies  qe 
nous  tenoms  de  tout  temps  avoms  este  attendaunt5  a 
sa  vewe ; jugement  si  sur  nous  pur  presentement  fait 
a vostre  lete  puissez  destresse  avower. — Pam.  Il  nad 
pas  dedit  qil  ne  bracea6  et  vendi  deinz  nostre  viewe 
a quei7  la  chose  fust  presente,  ut  supra;  et  a lautre 
vewe  navoms  a pleder ; par  quei  nous  prioms  retourn. 


1 The  record  of  this  case  is  among 
the  Placita  de  Banco , Mich.  13  Ed. 
III.  R°  499.  The  plaintiff  was 
Alexander  du  Boys,  the  Hundred 
was  Babergh,  and  the  vill  was  Bures 
(Suffolk). 

2 ville  is  not  in  T. 

3 T.,  and  25184,  K. 


I 4 The  words  de  tut  temps  are  not 
j in  T. 

| 5 T.,  entendauntz. 

J 6 T.,  barca,  instead  of  ne  bracea. 

i : T.,  lete,  et  qe,  instead  of  viewe 
j a quei. 


180 


MICHAELMAS  TERM 


A.T).  1339.  wherever  he  is  resiant,  if  he  brew  and  sell  contrary  to 
the  assise  within  my  view,  there  he  shall  be  punished. 
— W.  Thorpe.  Where  he  brews  and  sells  there  bylaw 
he  is  resiant ; and  we  will  aver  that  he  did  not  brew  and 
sell,  &c.  within  the  avowant’s  leet ; ready,  &c. ; and,  if  the 
avowant  will  aver  that  we  are  his  resiant,  ready,  &c.,  that 
we  are  not ; wherefore  let  him  choose  the  issue  on  one  point 
or  the  other. — Aldeburgh.  If  a man  brew,  and  afterwards 
sell  in  a market  elsewhere  contrary  to  the  assise,  where 
shall  he  be  punished '{ — W.  Thorpe.  There,  for  that  day. — 
RoJcell.  We  tell  you  that  the  Abbot  has  the  view  through- 
out the  vill,  without  this  that  the  Prior  or  his  predecessors 
have  had  a view  in  the  vill  as  they  have  said ; ready,  &c. 
— R . Thorpe.  They  have  had  a view  (as  above) ; ready,  &c. 
— And  the  other  side  said  the  contrary. — And  note  that 
the  brewing  and  selling  were  held  to  be  not  denied. 

Dower.  (83.)  § Dower,  by  two  Prcecipes.1  As  to  one  Praecipe , 
Parning  alleged  joint-tenancy,  against  which  the 
demandant  maintained  his  writ.  And  as  to  the  other 
Praecipe,  a man  and  his  wife,  against  whom,  &c.,  alleged 
that  the  wife  was  next  friend  to  an  infant  to  whom  the 
land  had  descended : — and  so  she  holds  by  reason  of 
nurture  in  socage,  and  she  is  nt>t  called  guardian ; judg- 
ment of  the  writ. — W.  Thorpe.  You  are  tenant  of  the 
freehold ; ready,  &c.  — And  the  other  side  said  the 
contrary.  — Quaere  whether  a woman  can  elect  to 
bring  a writ  against  the  guardian  in  socage  or  the  heir ; 
for  against  the  guardian  it  is  good. — And  yet  the  writ 
was  quashed  in  Michaelmas  term  in  the  16th  year. 


Quare 

impedit. 


(84.)  § Quare  impedit. — Note  that  Pemvorthy  alleged 
how  that  the  King  heretofore  brought  a Quare  impedit 
against  the  Abbess,  &a,  of  Barking,  and  claimed  by  reason 


1 Joan  widow  of  William  de  Kyme 
y.  William  Brav,  of  Grimsby,  by 
one  Praecipe,  and  by  the  other  v. 
William  de  Belesby,  knight,  and 
Joan  his  wife,  who  was  the  mother 


of  William,  son  and  heir  of  Walter 
de  Stalyngburgli,  her  previous  hus- 
band ( Placita  de  Banco,  Mich.  13 
Ed.  III.  R*  471), 
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Et  jeo  die  qe  de  quele  part  qil  est  resceant,  sil  brace  A.D.  1339. 
et  vende  contre  lassisse  deinz  ma  vewe  illoeqes  serra 
il  puny. — W.  Thorpe.  La  ou  il  brace  et  vende  la  est 
il  par  ley  resceant ; et  voloms  averer  qil  ne  bracea  pas 
et  vendi  &c.  deinz  sa  lete ; prest,  &c. ; et,  sil  voet  averer 
qe  nous  sumes  son  resceant,  prest,  &c.  qe  noun ; par 
quei  elise  lissue  sur  lun  ou  sur  lautre. — Ald.  Si  un 
homme  brace  et  puis  le  vende  en  une  marche  aillours 
contre  lassise,  ou  serra  il  puny  ? — W.  Thorpe.  Illoeqes, 
pur  la  journe. — Rokel.  Nous  vous  dioms  qe  Labbe  ad 
vewe  par  tout  la  ville,  sknz  ceo  qe  le  Priour  ou  ses 
predecessours  ount  eu  1 vewe  en  la  ville  come  il  ount 
dit ; prest,  &c. — R.  Thorpe.  Qil  ont  eu1  vewe,  ut  supra  ; 
prest,  &c. — Et  alii  e contra. — Et  nota  qe  le  bracer  et 
vendre  est  tenu  a nient  dedit. 


(83.)  § Dower,  par  ij.  praecipes.  Qaunt  al  un  pros-  Dower. 
cipe,  Pam.  allegga  jointenance,  contre  quei  le  deman- 
dant meyntient  son  bref.  Et  qaunt  al  autre  prcecipe, 
un  homme  et  sa  femme  contre  quex,  &c.,  allege- 
rent  que  la  femme,  fust  proschein  amy  a un  enfant 
a qi  la  terre  est  descendu,  issi  tient  ele  2 par  re- 
soun  de  nourture  en  sokage,  nient  nome  gardein 3 ; 
jugement  du  bref. — W.  Thorpe.  Vous  estes  tenant  de 
franc  tenement ; prest,  &c. — Et  alii  e contra. — Quaere 
si  la  femme  poet  eslire  de  porter  bref  vers  gardein 
en  sokage  ou  leir ; qar  vers  gardein  ii  est  bon.4 — Et 
tamen  cassatur  termino  Michaelis  xvjmo. 

(84.)  § Quare  impedit.  Nota  qe  Dertworth  allegga  Quaro. 
coment  le  Poi  autrefoitz  porta  Quare  impedit  vers impedlt 
Labbesse,  &c.  de  Berkyng,5  et  clama  par  resoun  dune 


1 eu  is  not  in  T. 

2 25184,  tiegnent  ils,  instead  of 

tient  ele. 


3 25184,  gardeins. 

4 The  report  ends  here  in  25184. 

5 T.,  B. 
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A.D.  1339.  of  one  vacancy  of  the  said  Abbe}",  and  that  the  Abbess 
could  not  deny  it,  and  a provisor  was  then  in  the  church, 
and  the  King  confirmed  the  provisor’s  estate  for  term  of 
life,  and  thereupon  sent  you  a writ  that  you  should  not 
proceed  to  judgment  for  him,  but  that  the  matter  should  be 
in  peace,  because  it  was  no  default  of  the  Abbess  that  the 
King  had  not  had  his  presentation  ; wherefore  she  prayed 
that  the  matter  might  be  entered  so  that  hereafter  she 
might  have  her  presentation,  for  otherwise  by  such  con- 
firmation the  King  would  preclude  her  for  ever.— Stonore 
Our  hands  are  tied,  and  \^e  can  not  do  anything. 

Quod  (85.)  § Quod 'permitted,  in  respect  of  common  appendant, 

permittat.  against  one  A.,  on  a disseisin  effected  on  the  plaintiff’s 
father  by  E.  and  A.  his  wife.  And  privity  was  not 
alleged  between  the  disseisor  and  the  tenants ; but  no 
exception  was  taken  on  this  point  and  the  defendant 
demanded  the  view.  And  he  had  it. 

Formedon.  (86.)  § Formedon,  where  a manor,  a messuage,  and 
lands  were  demanded. — W.  Thorpe  alleged  the  esplees  in 
homage,  rent,  arrears  of  rent,  corn,  herbage,  “ lowage  ” 1 
of  the  messuage  and  other  kinds  of  issues  of  the  manor, 
messuage,  land  &c. — Pole . He  did  not  give  ; ready  &c. 

Dower.  (87)  § Dower,  where  the  demand  was  made  for  a 
moiety. — The  tenant,  without  taking  exception  to  the 
demand,  vouched  Thomas  Ynge  as  son  and  heir  of  his 
father  : and  Thomas  came  and  asked  the  tenant  what  he 
had  to  bind  Thomas  to  warranty. — And  the  tenant  pro- 
duced the  deed  of  Thomas’s  father.  — Rokell.  You  see 
clearly  how  the  demand  is  contrary  to  common  law,  not 
maintained  by  a special  cause,  but  accepted  by  the  tenant 
when  he  might  have  abated  it ; and  we  do  not  under- 
stand that  in  such  an  unreasonable  demand  we  ought  to 
warrant ; for,  if  we  were  to  warrant  in  a case  in  which  she 
is  do w able  only  of  a third  part,  and  she  were  to  recover, 


1 See  Note  (*)  above,  p.  176. 
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voidance  de  la  dite  Abbeye,  et  qe  Labbes.se  ne  poet  A.D.  1339. 

dedire,  et  un  provisour  fust  einz  adonqes  en  leglise, 

et  le  Roi  conferma  son  estat  pur  terme  de  sa  vie,  et 

sur  ceo  vous  manda  bref  qe  vous  nalassez  a jugement 

pur  lui,  mes  qe  la  chose  fust  en  pees,  la  ou  il  nad  pas 

defal.te  en  Labbesse  qe  le  Roi  nust  eu  son  presentement ; 

par  quei  ele  pria  qe  la  chose  soit  entre  issint  1 2 qautre- 

foitz  ele  puisse  aver  son  presentement,  qar  autrement  le 

Roi  par  tiel  confermement  la  forclorra  a touz  jours. — 

Ston.  Nos  mayns  sount  lies,  et  nous  ne  pooms  rien 
faire. 

(85.)  § Quocl  permitted,  de  comune  appendant,  vers  Quod 
un  A.  dune  disseisine  faite  al  pere  le  pleintif  par  E.  et  P®™lttaL 
A.  sa  femme  ; et  ne  fist  pas  privete  entre  le  disseisour  2 Briefe, 
et  les  tenantz ; mes  ceo  ne  fust  pas  chalenge,  et  le 
defendant  demanda  la  vewe.  Et  habuit.  3 

(86.)  § Forme  de  doun,  ou  manoir,  mies,  et  terres  Forma 
furent  demandez.  W.  Thorpe , lia  les  esplees  en  ho-  cIouatIonil?- 
mage,  rente,  arrerages  de  rent,  bledz,  herbage,  lowage 
de  mies,  et  autre  manere  issue  de  manoir,  mies,  terre, 

&c. — Pole.  II  ne  dona  pas  ; prest,  &c.4 

(87.)  § Dower,  ou  la  demande  fust  fait  de  la  moite. — Dower. 

Le  tenant,  sanz  chalanger  la  demande,  voucha  Thomas5 *  ffltz; 
ing^  come  htz  et  heir  son  pere,  qe  vint  et  demanda  plede  Gar- 
de lui  ceo  qil  avoit  de  lui  lier  a la  garrantie.7 — Et  mist  ry^her 
avant  le  fet  son  pere. — Rokel.  Vous  veez  bien  coment  20.] 
la  demande  est  contre  comune  dreit,  nient  meintenu 
par  especiale  cause,  mes  accepte  du  tenant  ou  il  le 
poet  aver  abatu  ; et  nentendoms  pas  qe  a tiel 
demande  contre  resoun  devoms  nous  garrantir;  qar 
si  nous  garrantisoms  en  cas  la  ou  ele  nest  pas 
dowable  forsqe  de  la  terce  partie,  uncore  si  ele 


1 T.,  icy. 

2 25184,  disseisi. 

3 In  T.  are  added  the  words 

Simile  breve  infra  Hillarii  xvij.  eu 

un  nusauncc,  quinlo  folio.  See  the 

printed  Year-Rook,  p.  10,  No.  31. 


4 The  words  prest,  &c.  are  not  in 

T. 

5 T.,  T. 

6 25184,  Fuges. 

‘ The  words  a la  garrantie  are 
not  in  25184. 
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A.D.  1339.  we  should  still  have  to  make  satisfaction  to  the  value  of  a 
moiety,  which  would  he  contrary  to  law. — Hillary.  Will 
you  warrant  or  not  ? — for  it  is  as  reasonable  that  you 
should  warrant  a moiety  as  the  entirety  if  it  were  in  de- 
mand.— Wherefore  he  warranted  as  one  who  had  nothing 
by  descent  in  fee  simple,  and  said  to  the  woman  that  she 
should  count  against  him. — Gayneford.  We  have  made 
our  demand. — And  the  demand  was  read  to  the  warrantor, 
and  he  took  exception  to  the  demand  because  it  was  con- 
trary to  common  law. — Gayneford.  The  demand  is  ac- 
cepted by  the  tenant,  and  you  have  warranted  him  for 
our  demand,  to  which  you  do  not  answer ; judgment.  — 
Aldeburgh.  It  would  be  a great  mischief  for  him  if  he 
could  not  take  the  exception  ; and  until  now  he  was  not  a 
party ; wherefore  maintain  your  demand. — Gayneford. 
The  tenements  are  of  the  hundred  of  IT.  where  wives  are 
dowable  of  a moiety  throughout  the  whole  hundred. — 
Rokell.  He  was  never  so  seised  that  he  could  endow  her  ; 
ready  &c. — And  the  other  side  said  the  contrary. 

Trespass.  (88.)  § Trespass  against  several  persons,  for  two  cows 
driven  away  against  the  peace. — Gayneford  justified  the 
taking  for  certain  rent  arrear,  for  one  of  the  defendants, 
and  showed  how  the  plaintiff  held  of  him.  And  for 
the  other  defendants  he  said  that  they  came  to  the  aid 
of  the  one  who  had  justified,  without  doing  anything 
against  the  peace. — Derworthy.  We  will  aver  our  writ, 
— that  you  took  them  and  drove  them  off,  &c.  against 
the  peace,  for  the  law  does  not  put  us  to  answer  to  your 
cause. — Parning.  In  the  King’s  Bench  you  might  have 
the  averment,  but  in  this  Court  you  shall  answer  to  the 
cause. — Aldeburgh  ad  idem.  And  you  cannot  aver  the 
taking  or  the  driving  away,  for  he  has  acknowledged 
them. — Derworthy . He  came  with  force  and  arms,  as 
our  writ  supposes,  without  this  that  he  came  for  such 
cause  ; ready  &c. — And  the  other  side  said  the  contrary. 
-—Aldeburgh.  Now  you  are  well  answered. 
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recovery  nous  ferroms  a la  value  cle  la  inoite  qe  A,D.  1339. 
serreit  contre  ley.  — Hill.  Yolez  garrantir  ou  noun  ? 

— quar  auxi  avant  est  il  resoun  qe  vous  garrantirez  la 
moite  come  lentier  sil  fust  en  demancle. — Par  quei  il 
garrantist  come  celui  qe  rien  navoist  par  descente  en 
fee  simple,  et  dit  a la  femme  qele  contast  vers  lui. — ■ 

Gayn.  Nous  avoms  fait  nostre  demande. — Et  la  demande 
fust  leu  al  garrantor,  et  il  chalengea  la  demande,  pur 
ceo  qe  cest  contre  comune  dreit. — Gayn.  La  demande  est 
accepte  par  le  tenant,  et  vous  lavez  garranti  de  nostre 
demande,  a quel  vous  ne  responez  pas  ; jugement. — Ald. 

Il  serreit  grant  mischief  pur  lui  sil  ne  purreit  chalen- 
ger ; et  devant  ore  ne  fust  il  pas  partie ; par  quei 
meintenez  vostre  demande. — Gayn.  Les  tenementz  sont 
del  hundred  de  H.  ou  dames  par  tut  le  hundred  1 sont 
dowables  de  la  moit e.  — Rokel.  Unqes  seisi  qe  dower 
la  poet ; prest  2 &c. — Et  alii  e contra. 

(88.)  § Trespas  vers  plusours,  de  ij.  vaches  contre  la  Trans- 
pees  amenez. — Gayn.  justifia  la  prise  pur  certein  rente  gressi0' 
arrere,  pur  un  des  defendants,  et  moustra  coment  le 
pleintif  tient  de  lui.  Et  pur  les  autres  defendants  dit 
qil  vindrent  en  eide  del  autre  qavoit  justifie  sanz  rien 
faire  contre  la  pees. — Derworthi ? Nous  voloms  averer 
nostre  bref,  qe  vous  les  pristes  et  amenastes,  &c.  contre 
la  pees,  qar  a vostre  cause  ley  ne  nous  mette  pas  a 
respoundre. — Pam.  En  Bank  le  Hoi  vous  le  purrez 
averer,  mes  sieinz  vous  respoundrez  a la  cause. — Ai.d. 
act  idem .4  Et  vous  ne  poetz  pas  averer  la  prise  ne 
lenchacere,  qar  il  ad  conu.  — Derworthe.  Il  vient  a 
force  et  armes,  come  nostre  bref  suppose,  sanz  ceo  qil 
vient  par  tiel  cause  ; prest,  &c.  Et  edit  e contra. — - 
Ald.  Ore  vous  estes  bien  respondu. 


1 The  words  par  tut  le  hundred  j 3 25184,  Derworthe. 

are  not  in  T.  I 4 The  words  ad  idem  et  are  not 

2 The  words  la  poet  prest  are  in  25184. 

not  in  25184. 
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A.D.  1339. 
Voucher. 


(89.)1  § A writ  was  brought  against  one  Margaret, 
who  vouched  to  warranty  one  Walter ; and  he  came  and 
warranted,  and  vouched  back  this  same  Margaret  to 
whom  he  had  warranted. — Parning.  Show  a cause  for 
your  voucher. — Pole.  Margaret  enfeoffed  Walter,  to  hold 
to  him  and  his  heirs,  and  Walter  re- enfeoffed  Margaret 
to  hold  for  the  term  of  her  life,  for  which  estate  she  has 
had  his  warranty ; and  now  Walter  vouches  Margaret 
by  force  of  the  first  warranty. — Parning.  You  ought  not 
to  vouch  for  such  a cause,  for  these  feoffments  of  which 
you  speak  were  made  while  our  writ  was  pending  ; judg- 
ment whether  by  virtue  of  such  feoffment  you  ought  to  be 
admitted  to  vouch  in  delay  of  my  action. — Stouford.  You 
shall  not  be  admitted  to  that,  for  Margaret  previously 
vouched  Walter,  as  tenant  for  term  of  life,  which  voucher 
you  suffered,  accepting  the  feoffment  as  having  been 
made  before  the  purchase  of  the  writ ; wherefore  you 
ought  not  to  be  admitted  to  aver  that  it  was  made  while 
the  writ  was  pending ; and  the  feoffment  by  virtue  of 
which  we  vouch  now  was  made  before  the  feoffment  by 
which  we  are  the  warrantor. — Parning.  I could  not  have 
counterpleaded  the  first  voucher ; for,  perhaps,  Walter 
or  some  one  of  his  ancestors  was  seised  before  the  writ 
was  purchased,  so  that  this  voucher  was  good;  and 
besides,  suppose  that  all  had  been  done  while  the  writ 
was  pending,  and  that  neither  Walter  nor  his  ancestors 
had  had  anything  before  our  writ  was  purchased,  and 
that  for  that  reason  I could  have  ousted  him  from  the 
first  voucher,  still,  although  I suffer  one  unreasonable 
voucher,  this  does  not  prove  that  I should  therefore 
suffer  another ; and  1 say  that  it  shall  be  understood 
that,  first  of  all,  when  Margaret  vouched  Walter,  she 
vouched  in  respect  of  an  estate  existing  before  the  pur- 
chase of  the  writ,  and  so  I desire  that  it  should  be 


1 Henry  Grestod,  of  Leicester,  v.  mas  13  Ed.  Ill,,  R°  517.  She 

Margaret,  late  wife  of  John  Perse-  vouched  Walter  de  Lencli,  who  re- 

val,  of  Somery,  as  appears  by  the  | vouched  her. 
record,  Placita  de  Banco,  Michael-  * 
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(89.)  § Bref  fust  porte  vers  une  Margarete,  qe  a.d.  1339. 
voucha  a garrant  un  Wauter,  qe  vient  et  garrantist,  Voucher, 
et  voucha  arrere1  mesme  cele  Margarete  a qi  il  avoit 
garranti. — Pam.  Moustrez  cause  de  vostre  voucher. — 

Pole.  Margarete  enfeffa  Wauter  a lui  et  ses  heirs,  et 
Wauter  refeffa  Margarete  a tenir 2 a ter  me  de  sa  vie, 
de  quel  'estat  ele  ad  eu  sa3  garrantie ; et  ore  Wauter 
vouche  Margarete  par  force  de  la  primere  garrantie. 

— Pam.  Par  tiel  cause  ne  devez  voucher,  qar  ceux 
feffementz  dont  vous  parlez  sont  faitz  4 pendant  nostre 
bref ; jugement  si  par  tiel  feffement  devez  estre  resceu 
de  voucher  en  targeant  ma  accion.  — Stouf.  A ceo  ne 
serrez  resceu,  qar  Margarete  devant  voucha  Wauter, 
come  tenant  a terme  de  vie,  quel  voucher  vous  suf- 
frites,  acceptant  le  feffement  estre  avant  le  bref  pur- 
chace  ; par  quei  daverer  qe  ceo  fust  pendant  le  bref 
ne  devez  estre  resceu ; et  le  feffement  par  quel  nous  ' 
vouchoms  ore  ceo  fust  fait  avant  cel  feffement  de  quel 
nous  sumes  garrant. — Par.  Le  primer  voucher  ne  poay 
jeo5  aver  contreplede,  qar  Wauter  ou  ascun  de  ses 
auncestres  par  cas6  fust  seisi  avant  le  bref  purchace, 
issi  qe  cel  voucher  fust  bon ; et  ovesqe  ceo,  jeo  pose 
qe  tout  ust  este  fait  pendant  le  bref,  issi  qe  Wauter 
ne  ses  auncestres  ussent  rien  eu  avant  nostre  bref 
purchace  par  quei  jeo  lui  puisse  aver  ouste  del  primer 
voucher,  uncore  ceo  ne  prove  pas,  coment  qe  jeo 
soeffre  un  voucher  contre  resoun,  qe  par  tant  jeo 
soeffra  un  autre;  et  jeo  die  qil  serra  entendu  qe 
adeprimes,  qaunt  Margarete  voucha  Wauter,  quele 
voucha  destat  avant  le  bref  purchace,  et  issi  voille 


1 arrere  is  not  in  25184. 

2 The  words  a tenir  are  not  in  T. 

3 25184,  il,  instead  of  ele  ad  eu 
sa. 

4 25184,  fees. 


5 25184,  par  cas  ne  poet,  instead 
f ne  poay  jeo. 

6 The  words  par  cas  are  not  in 


T. 


U 18052. 
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A.D.  1339.  understood.  But  now,.  when  he  wishes  to  vouch  Mar- 
garet, that  must  be  for  a cause  shown,  to  which  by 
common  law  I shall  have  an  answer  ; and  I have  an- 
nulled the  cause,  inasmuch  as  it  commenced  while  my 
writ  was  pending.  But  first  of  all  when  Margaret 
vouched  Walter,  even  if  he  had  had  nothing  except 
while  my  writ  was  pending,  I could  not  by  common  law 
have  counterpleaded  the  voucher,  for,  at  common  law, 
whether  the  vouchee  had  been  seised  or  not,  the  voucher 
was  suffered  at  large,  and  I could  not  have  counterpleaded 
by  Statute,1  for  perchance  Walter  or  some  one  of  his  an- 
cestors was  seised  before. — Pole.  Then  you  ought  to  have 
said  that,  for  otherwise  it  would  not  be  understood  that 
Walter  had  any  estate  except  by  Margaret,  in  which  case 
you  ought  on  the  first  voucher  to  have  counterpleaded 
by  Statute 1 for  that  neither  Walter  nor  his  ancestors  had 
anything  before  the  purchase  of  the  writ ; but,  since  you 
did  not,  you  have  now  lost  the  advantage. — Stonore 
caused  the  record  of  the  first  voucher  to  be  read,  and 
the  voucher  was  simple. — Stonore  to  Pole.  Now  the 
counterplea  which  Parning  has  given  to  you  is  more 
intelligible  than  it  was  before ; for  the  demandant  and 
the  first  vouchee  could  not  know  in  respect  of  what 
estate  Margaret  vouched. — Parning , however,  said  that 
he  laid  no  stress  upon  that,  for  whether  the  first 
voucher  were  in  one  form  or  another,  yet  he  should  now 
have  this  plea. — R.  Thorpe.  If  Margaret  had  enfeoffed 
Walter  and  his  heirs  with  warranty,  and  Walter  had 
enfeoffed  Margaret  back  again  in  fee  simple  with  war- 
ranty, the  first  warranty  would  have  been  extinguished ; 
and  although  Walter  warranted  to  Margaret  for  term  of 
life,  whereas  he  was  vouched  simply,  that  does  not  prove 
that  he  shall  revouch  Margaret,  and  especially  on  a deed 
which  commenced  while  the  writ  was  pending. — Stonore. 
You  say  what  is  true  ; in  this  case  the  demandant  could 


1 "Westm.  1 (3  Ed.  I.)  c.  40. 
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jeo  qe  il  soit  entendu.  Mes  ore,  qaunt  il  voet  voucher  A.D.  1339. 
Margarete,  il  covient  qe  ceo  soit  par  cause  moustre,  a 
quei  par  comune  ley  javerai  respons  ; et  la  cause  jeo 
ay  anyenti  par  tant  qe  cest  comence  pendant  moune 
bref.  Mes  primes  qaunt  Margarete  voucha  Wauter, 
en  cas  ou  il  nust  eu  rien  fors  pendant  mon  bref,  jeo 
ne  poay  par  comune  ley  aver  contreplede  le  voucher,  qar 
a la  comune  ley  le  quel  le  vouche  fust  seisi 1 ou  noun 
le  voucher  fust  suffert  a large,  et  par  statut  ne  poay 
aver  contreplee,  qar  par  cas  Wauter  ou  ascun  de  ses 
auncestres  fust  seisi  devant. — Pole.  Donqes  devez  dire 
cela,  qar  autrement  homme  nentendreit  qe  Wauter 
avoit  estat  fors  par  Margarete,  en  quel  cas  vous  le 
duissez  aver  contreplede  al  primer  voucher  par  statut, 
pur  ceo  qe  Wauter  ne  ses  auncestres  navoient  rien 
avant  le  bref  purchace ; mes,  qaunt  vous  ne  feistes 
pas,  vous  avez  ore  perdu  lavantage. — Ston.  fist  lire  le 
record  del  primer  voucher,  et  le  voucher  fust  simple. 

— Ston.  a Pole.  Ore  est  il  plus  apert  le2  contre- 
plee qe  Pam.  vous  ad  done  qil  ne  fust  devant, 
qar  le  demandant  et  le  primer  vouche  ne 3 poet  saver 
de  quel  estat  Margarete  voucha.- — Et  tamen41  Pam.  dit 
qil  ne  chargea  pas  cella,  qar  fust  il  un  ou  autre  le 
primer  voucher  il  avera  ore  ceo  plee.  — P.  Tliorpe,  Si 
Margarete  enfeffa  Wauter  et  ses  heirs  ove  garrantie, 
et  Wauter  enfeffa  Margarete  arrere  en  fee  simple  ove 
garrantie,  la  primere  garrantie  fust  esteint ; et  coment 
qe  Wauter  garrantist  a Margarete  a terme  de  vie  la 
ou  il  fust5  vouche  simplement,  ceo  ne  prove  pas  qil 
revouchera  Margarete,  et  nomement  de  fet  qe  comencea 
pendant  le  bref.  — Ston.  Yous  dites  verite ; en  ceo 
cas  le  demandant  ne  poet  saver0  de  quel  estat  Mar- 


1 T.,  le  voucher  fust  bone,  instead 
of  le  vouche  fust  seisi. 

2 25184,  a. 

3 ne  is  not  in  25184. 


4 The  words  Et  tamen  are  not  in 
T. 

5 25184,  put. 

6 25184,  salver. 
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A.D.  1339.  not  know  in  respect  of  what  estate  Margaret  vouched 
at  first,  and  he  could  not  have  compelled  the  tenant  to 
vouch  in  respect  of  a certain  tenancy.  — Stouford.  It 
was  for  the  demandant  to  know  how  the  tenant  came  to 
her  tenancy,  and,  if  she  vouched,  that  can  only  he  under- 
stood as  in  respect  of  the  tenancy  which  she  had  at  the 
time  of  the  voucher  ; and,  if  it  had  been  in  respect  of  a 
tenancy  to  which  she  came  since  the  writ  was  purchased, 
he  might  have  ousted  her  from  the  voucher ; but,  since 
he  did  not,  he  allowed  that  she  came  to  that  estate 
before  the  purchase  of  the  writ ; wherefore  he  shall  not 
be  now  received  to  plead  the  reverse. — Parning.  When 
a tenant  can  vouch  at  large  it  is  not  a counterplea  of 
voucher  to  say  that  the  vouchee  had  nothing  except 
while  the  writ  was  pending ; but  when  a tenant  cannot 
vouch  without  special  cause,  as  it  happens  now  in  our 
case,  then  it  is  a good  counterplea  to  show  that  the  cause 
of  voucher  has  happened  since  the  writ  was  purchased, 
which  ought  not  to  delay  the  party ; and  so  we  do  now  ; 
wherefore  judgment  &c.  And  I say  that  by  law  an 
estate  purchased  while  the  writ  is  pending  is  null ; 
wherefore  it  is  unreasonable  that  anyone  should  have 
warranty  of  that ; and  we  pray  that  what  we  have  alleged 
may  be  held  to  be  not  denied. — Stouford.  You  shall  not 
be  received  to  allege  that. — And  so  to  judgment. — They 
were  adjourned.1 

Eormedon.  (90.)  § Formedon.  At  the  return  of  the  Petit 

Cape,  imprisonment  was  alleged  to  save  the  default. 
The  demandant  said  that  the  tenant  was  at  lar^e.  It 
was  found  that  by  his  own  act  he  caused  himself  to  be 
imprisoned,  and  further  that  when  he  was  imprisoned 
he  could  have  gone  out  at  his  will.  Wherefore  it 
seemed  to  the  Court  that  he  was  at  large,  and  seisin 
was  awarded. 


1 The  revoucher  of  Margaret  was 
allowed,  as  the  words  of  the  record 
are  “ Habeat  earn  hie  a die  Paschsc 


“ in  tres  septimanas,  per  auxilium 
“ Curia? ; et  summoneatur  in  Comy 
“ tatu  Oxonia?  & c.” 
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garete  vouclia  primes,  et  il  ne  poet  pas  aver  chace  A.D.  1339. 
le  tenant  daver  vouche  ele  certeine  tenance. — Stouf 
A1  demandant  fust  a saver  coment  le  tenant  avient 
a sa  tenance,  et,  si  ele  vouclia,  ceo  ne  poet  estre  en 
tendu  fors  de  la  tenance  qele  avoit  a temps  de  voucher ; 
et,  si  ceo  ust  este  de  tenance  avenu  puis  le  bref  pur- 
chace,  il  le  poet  aver  ouste  de  voucher ; mes  qaunt 
il  ne  fist  pas,  il  accepta  qele  avient  a cel  estat  avant 
le  bref  purchace ; par  quei  ore  de  pleder  le  revers  il 
ne  serra  pas  resceu. — Pam.  Qaunt  tenant  poet  voucher 
a large  il  nest  pas  contreplee  de  voucher  a dire  qe  le 
vouche  navoit  rien  fors  pendant  le  bref ; mes  qaunt 
tenant  ne  poet  voucher  sanz  cause  especiale,  come  est 
ore  en  nostre  cas,  la  est  il  bon  contrepleder  de  mous- 
trer  qe  la  cause  de  voucher  est  avenu  puis  le  bref 
purchace,  qe  ne  deit  pas  delaier  partie  ; et  issi  fesoms 
nous  ore ; par  quei  jugement  &c.  Et  jeo  die  qe  de  ley 
estat  purchace  pendant  le  bref  est  nul;  par  quei  de 
cel  nest  pas  resoun  qe  homme  eit  garrantie ; et  prioms 
qe  ceo  qe  nous  avoms  allegge  soit  tenu  a nient  dedit  — 

Stouf.  Yous  ne  serrez  resceu  dallegger  cela. — Et  sic  ad 
judicium. — A djornantur. 

(90.)  § Forme  doun.  A1  petit  Cape  retourne  1 en- 
prisonement  fust  allegge  pur  saver  la  defaute.  Le  Eorma 
demandant  dit  qe  a large.  Trove  fust  qil  de  son  fet donatloms* 
demene  se  fist  enprisoner,2  et  uncore  qaunt  il  fust  ^Saver  de 
enprisone  il  poet  aver  ale  hors  a sa  volunte.  Par  Vefaute, 
quei  sembloit  a la  Court  qil  fust  a large,  et  seisine 48 
fust  agarde. 


1 retourne  is  not  in  T. 


2 25184,  essoner. 
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A.D.  1339.  (91.)  § Formedon  in  the  remainder,  in  respect  of 

Formedon.  tenements  which  the  demandant  claimed  to  him  and  the 
heirs  of  his  body  begotten.  The  tenant  vouched  and  was 
warranted.  The  tenant  by  his  warranty  asked  what  the 
demandant  had  to  show  the  remainder. — W.  Thorpe.  The 
tenant  has  accepted  us  as  entitled  to  an  answer ; besides, 
we  showed  to  him  a specialty  which  is  enrolled. — Never- 
theless it  seemed  to  the  Couht  that  the  demandant  ought 
to  show  it  to  the  person  who  was  tenant  by  his  warranty. 
— Wherefore  he  showed  the  specialty  in  which  it  was 
expressed  that  the  remainder  was  limited  by  the  name 
of  A.,  brother  to  one  H.,  to  whom  the  first  gift  was  made  ; 
and  in  the  writ  he  was  not  called  brother,  and  excep- 
tion was  taken  thereupon. — The  exception  was  not 
allowed. — Also  it  was  expressed  in  the  deed  that  the 
gift  was  made  to  him  and  the  heirs  whom  he  should 
beget  on  his  wedded  wife  ; and  in  the  writ  there  was 
made  no  mention  of  the  wife ; and  exception  was  taken 
to  the  variance  between  the  writ  and  the  specialty. — 
The  exception  was  not  allowed. — And  then,  in  bar  of  the 
action,  the  tenant  produced  the  deed  of  the  demandant’s 
ancestor  with  warranty  ; and  this  was  denied. 

Cui  in  vita.  (92.)  § Cui  in  vita  in  the  first  degree,  “ into  which 
“ the  tenant  has  not  entry  but  by  the  husband  of 
“ the  demandant’s  mother.”  The  tenant  vouched  the 
heir  of  the  woman’s  husband ; and  he  came  and  was 
bound  by  his  own  deed  to  warranty,  and  traversed 
the  demandant’s  ground  of  action,  that  is  to  say,  the 
lease. — W.  Thorpe.  You  shall  not  be  received,  for  the 
lease  makes  one  degree  to  the  husband  who  was  your 
ancestor,  and  it  is  by  reason  of  the  lease  that  you  are 
vouched ; otherwise  you  could  not  have  been  vouched, 
because  it  would  have  been  out  of  the  degrees  ; and  you 
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(91.)  § Forme  doun  en  le  remeyndre,  quex  le  de~  AD- 1339- 
mandant  clama  a Ini  et  a les  heirs  de  son  corps  donSfonis 
entendres,  et  le  tenant  vouch  a et  fust  garranti.  Le  „ 

. [Fitz. 

tenant  par  sa  garrantie  demanda  ceo  qil  ad  del  re-  Monstrans 
meindre. — W.  Thorpe.  Le  tenant  nous  ad  accepte  dJ  faits> 

. Jins , et  re- 

responable  ; ovesqe  ceo,  nous  mostrames  a lui  espe-  cords,  68 ; 
cialte  quel  est  enroulle. — Tamen  sembloit  a la  Court 
qil  duist  mostrer  al  tenant  par  sa  garrantie. — Par 
quei  il  mostra  especialte  qe  voleit  qe  le  remeyndre 
fust  taille  par  noun  de  A.,  frere  a un  H.,  a qi  le 
primer  don  fust  fait;  et  el  bref  il  ne  fust  pas  nome 
frere,  qe  fust  chalenge. — Non  allocatur. — Et  auxi  le 
fet  voleit  le  doun  estre  fait  a lui  et  heredibus  quos 
de  uxore  sua  desponsata  procrearet ; et  le  bref  ne  fist 
pas  mencion  de  sa  femme ; et  la  variaunce  entre  le 
bref  et  le  specialte  fust  chalenge. — Non  allocatur. — Et 
puis  il  mist  avant  fet  son  auncestre  ove  garrantie  en 
barre  daccion  ; quel  fust  dedit. 


(92.)  § Cui  in  vita  en  le  primer  degre,  en  les  quex  Cuiinvita. 
le  tenant  nad  entre  sinoun  par  le  baron  la  miere  1 le 
demandant.  Le  tenant  voucha  leir  le  baron  la  femme  2 
qe  vient,  et  fust  lie  par  son  fet  demene  a la  garrantie, 
et  traversa  laccion  le  demandant,  saver  le  lees.3  — W. 

Thorpe.  Yous  ne  serrez  nient  resceu,  qar  le  lees  fait 
un  degree  entre  le  baroun  vostre  auncestre,4  par  re- 
soun  de  quel  vous  fustes  vouche ; et  autrement  ne 
puissez  aver  este  vouche,5  pur  ceo  qil  ust  este  hors  de 


1  The  words  la  miere  are  proba- 

bly corrupt.  They  have  the  effect 

of  making  the  writ  not  a Cui  in 

vita  but  a Sur  cui  in  vita.  The 
correct  reading  is,  perhaps,  inesme. 

If  so,  there  is  a case  among  the 
Placita  de  Banco  (Mich.  13  Ed. 
III.  R°  473  d.)  which  agrees,  in 
outline,  with  the  report,  viz.  that  of 
Joan,  late  wife  of  Hervey  de  Myn- 
goys,  v.  Thomas  de  Myngoys  and 


Isabella  his  wife,  and  Richard  de 
Bosneyseke. 

2 The  words  la  femme  are  not  in 

T. 

3 The  words  laccion  le  demandant, 
saver,  are  not  in  T. 

4 T.,  et  vostre  femme,  instead  of 
vostre  auncestre. 

5 The  words  from  ne  to  vouche 
are  not  in  25184. 


200 


MICHAELMAS  TERM 


A.D.  1339.  have  warranted,  wherefore  you  shall  not  be  received  to 
this  &c.  — Parning.  He  has  warranted  upon  his  own 
deed,  and  this  he  ought  to  have  done  although  his 
ancestor  never  leased.  — W.  Thorjpe.  A Cui  in  vita  is 
by  Statute 1 maintainable  upon  recovery  upon  default ; 
wherefore  this  is  no  plea. — Schardelowe.  That  should 
come  by  way  of  answer. — Thorpe.  The  allegation  given 
by  the  Statute  should  come  from  the  tenant,  and  so  it  is 
expressed  in  the  Statute. — And  nevertheless  afterwards 
he  maintained  that  the  husband  leased. 

L'ower.  (93.)  § Dower.  At  the  Sequatur  suo  periculo  against 
the  vouchee  no  writ  was  returned.  The  tenant  was 
essoined,  and  the  essoin  was  adjudged  and  adjourned ; 
and  a Pluries  writ  issued  against  the  vouchee.  Qucere 
whether  at  another  day  he  shall  be  received  to  warrant. 

Right.  (94.)  § A tenant  by  warranty  joined  the  mise  on  a 
writ  of  Right  as  to  who  had  the  better  right  to  hold 

o o 

by  his  warranty  as  he  held  &c.  And  afterwards  the 
demandant  imparled  on  the  mise,  and  came  back,  and 
the  tenant  made  default ; wherefore  the  demandant 
recovered  finally  against  the  tenant,  and  the  tenant  had 
judgment  to  recover  over  simply  to  the  value,  without 
the  judgment  being  final  as  between  the  tenant  and 
the  warrantor.  Witness,  Aldeburgh,  who  delivered 
judgment.  It  would  have  been  otherwise  if  the  tenant 
had  had  only  a tenancy  for  his  life. 

Praecipe  (95.)  Note  that  a Praecipe  quod  reddat  was  brought, 

dat°d  ied"  resPect  °f  certain  tenements  in  the  County  of  Chester, 
before  the  Justice  of  the  Duke  of  Cornwall,  Earl  of  the 
same  County,  whereupon  the  tenant  vouched  to  warranty 
a man  who  was  to  be  summoned  in  the  County  of 
Leicester.  And  thereupon  the  record  and  process  of  the 


1 Westm.  2 (13  Ed.  I).  c.  3. 
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les  degrees ; et  vous  avez  garranti,  par  quei  vous  ne  a.d.  1339. 

serrez  pas  resceu  a ceo  &c. — Parn.  dl  Ad’gayranti  par 

son  fet  demene,  efc  ceo  covientfqil.,  qstJ  yoraept  ‘’,qe 

son  auncestre  unqes  lessa.  — W*  j TtiofrpeS  Qui  vn  * vita 

par  statut  est  meintenable  sur  recoverir 1 defaufe 

par  qnei  ceo  nest  pas  pie.  — ScHARpACeo  ,vendra  par 

voie  de  respons.2 — Thorpe.  Lalegance  de  - lesthipt  ysndra 

del  tenant,  et  ceo  voet  statut.  — Et  tamen  po&tea  il 

meintient  qil  lessa. 

(93.)  § Dower.  A1  Sequatur  suo  periculo  vers  le  Dower, 
vouche  nul  bref  fust  retourne.  Le  tenant  fust  essone, 
et  fust  ajugge  et  ajourne ; et  sicut  pluries  issit  vers 
le  vouche.  Quaere  sil  serra  resceu  a autre  jour  de 
garrantir. 


(94.)  § Un  tenant  par  sa  garrantie  en  bref  de  dreit  De.Recto. 
joyna  la  myse  le  quel  ad  meillour  dreit  a tenir  par  jugement, 
sa  garrantie  come  il  tient  &c.  Et  puis  le  demandant 152*^ 
enparla  sur  la  myse,  et  revient,  et  le  tenant  fist  de- 
faute ; par  quei  le  demandant  recoveri  finalment  vers 
le  tenant,  et3  le  tenant  a voit jugement  pur  recoverir3 
outre  simplement  a la  value,  sanz  ceo  qe  le  jugement 
fust  final  entre  le  tenant  et  le  garrant.  Teste  Ald. 
qe  rendist  le  jugement.  Secus  fuisset  si  le  tenant 
nust  eu  qe  tenance  4 pur  sa  vie. 

(95.) 5 Nota  qun  Praecipe  quod  reddat  fut  porte,  de 
certeinz  tenementz  en  le  Counte  de  Cestre,  devaunt  ledat. 
Justice  le  Duke  de  Cornube,  Counte  de  mesme  le  tFitz- 

Voucher 

Counte,  ou  le  tenaunt  voucha  a garrant  un  homme  qe  is.]  * 
serra  somons  en  le  Counte  de  Leycestre.  Et  sour  ceo 


1 The  words  sur  recoverir  are  not 
in  25184. 

2 T.  de  vous,  instead  of  par  voie 

de  respons. 


3 The  words  from  et  to  recoverir, 
are  not  in  T. 

4 T.,  en  la  tenance  mes,  instead  of 
qe  tenance. 

5 From  16560  alone. 
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A D.  1339.  whole  plea  were  £ent  into  this  Court,  and  thereupon  a 
writ  was  sent't'o  the  Sheriff  of  Leicester  to  summon  the 
vouchee  aid'  tu'aYraniizkndum  returnable  on  a certain 
day.-  On  that  fl&yi  the  summons  having  been  testified, 
the^  vouchee-  made  default,  wherefore  a Grand  Cape  was 
awarded.  And  before  the  Grand  Cape  issued  a writ  was 
sent  to  the,  authorities  of  the  County  of  Chester  to  cause 
the  land  in  demand  to  be  extended  ; and  this  writ  was 
returned,  and  thereupon  the  Grand  Cape  ad  valentiam 
issued  and  was  returned,  and  the  execution  thereof  had 
been  entrusted  to  the  bailiff  of  a liberty  who  had  full 
power  to  return,  and  who  had  returned  that  the  vouchee 
was  dead.  And  the  demandant  testified  that  the  vouchee 
was  living ; wherefore  an  A lias  writ  of  Cape  issued 
returnable  this  day.  And  now  comes  the  demandant 
and  prays  that  the  tenant  may  have  a Pluries  writ  of 
Cape,  and  that  the  Sequatur  suo  periculo  be  entered. — 
The  Tenant.  We  do  not  think  the  Sequatur  suo  periculo 
shall  be  entered,  because  the  delay  arises  with  you,  inas- 
much as  you  would  not  accept  the  return  as  to  the  death 
of  the  vouchee. — And  he  had  only  a Pluries  Cape  ad 
valentiam. — And  note  that  the  Sequatur  suo  periculo 
shall  never  be  awarded  until  the  return  of  the  Pluries 
Cape,  except  on  a writ  of  Dower,  in  which  case  the 
Sequatur  suo  periculo  shall  be  entered  at  the  Alias 
Cape,  &c. 

(96.)  § A petition  was  sued  before  the  Council  of  the 
Queen,  and  the  subject  of  it  was  the  following : — A man 
who  was  tenant  of  the  Queen  had  issue  a bastard  and  a 
mulier.  The  father  died.  The  mother,  on  the  ground 
of  nurture  of  the  mulier,  kept  herself  in  possession. 
Afterwards  the  bastard,  with  the  assent  of  his  mother, 
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record  et  proces  de  tute  la  parole  fut  maunde  ceinz,  A,D*  1333 
efc  bref  sour  ceo  maunde  al  Yicounte  de  Leycestre  de 
somoner  le  vouche  ad  ivarrantizandum  returnable  a 
certein  jour,  a quel  jour,  la  somons  testmoignee,  le 
vouche  fist  defaute,  par  quei  un  graunt  Gape  fut 
agarde.  Et  avaunt  qe  le  graunt  Cape  issist  un  bref 
fut  maunde  a ceux  du  Counte  de  Cestre  a faire  esten- 
dre  la  tere  demande,  la  quele  fut  retourne,  et  sour  ceo 
le  graunt  Cape  ad  valentiam  issist,  le  quel  fust  re- 
tourne, et  lexecucion  fut  fait  a un  baillif  de  fraunchise 
qe  avoit  pleyn  retourn,  et  le  quel  avoit  retourne  qe  le 
vouche  fut  mort.  Et  le  demandaunt  testmoigna  qil 
fut  en  pleyne  vie ; par  quei  un  Cape  issit  sicut  alias 
returnable  a ceo  jour.  Et  ore  vint  le  demaundaunt 
et  prie  qe  le  tenaunt  eit  un  Cape  sicut  pluries,  et  qe 
le  Sequatur  suo  periculo  seit  entre.  Tenens. — Nous 
entendoms  pas  qe  le  Sequatur  suo  pericido  serra  entre, 
qar  le  delay  vient  de  vous,  par  taunt  qe  vous  [ne] 
vodrez  accepter  le  retourn  sour  la  mort  de  vouche. — 

Et  non  habuit  nisi  un  Cape  ad  valentiam  sicut  plu- 
ries.— Et  nota  qe  le  Sequatur  suo  periculo  ne  serra 
jammes  agarde  taunqe  al  Cape  sicut  pluries  retourne, 
si  noun  en  bref  de  dowere,  oue  le  sequatur  suo  peri- 
culo serra  entre  al  Cape  sicut  alias,  &c. 

(96.)1  § Petition  fuist  suy  devant  la  Consail  la 
Reigne,  et  la  matere  fut  tiel  qe  un  homme  qe  fut 
tenant  la  Reigne  avoit  issue  bastarde  et  mulire. 

Le  pere  devia.  La  mere,  par  nurture  del  mulire,  se 
tient  einz.  Pus  le  bastard,  par  lasent  la  mere,  entra 


1 This  case  is  from  the  Harleian 
MS.  No.  741.  It  may  possibly  be, 
in  another  and  a better  form,  the 
case  No.  20  of  the  same  term 
printed  above  from  T.  and  25184. 
If  so,  the  two  reports  are  very  widely 
different,  and  No.  20  is  misleading, 
as  it  appears  to  indicate  that  a point 
was  brought  before  the  Council 


after  some  decision  had  been  given 
elsewhere.  On  the  supposition  that 
it  is  the  same  case,  the  translation 
of  No.  20  should  he  corrected  by 
the  omission  of  the  words  “ said  it 
“ had  been  ” in  the  first  line,  and 
by  the  substitution  of  the  word 
“ Queen  ” for  the  word  “ Kingdom  ” 
in  the  last  line.  „ 


204 


MICHAELMAS  TERM 


A.D.  1339.  entered  and  died  seised,  the  mulier  being  still  under 
age.  And  the  bastard  had  issue  under  age,  by  reason  of 
whose  non-age  the  Queen  seized  the  wardship.  The 
mulier  under  age  prayed  restitution  of  the  land. — 
It  was  adjudged  by  Earning  and  Stouford  that  the 
land  should  remain  in  the  Queen’s  hand  by  reason  of 
the  non-age  of  the  issue  of  the  bastard,  because  she  was 
bound  to  save  the  land  in  order  to  render  it  to  the 
issue  of  the  bastard  by  reason  of  whose  non-age  she 
seized  the  land  into  her  hand. 

(97.)  § An  infant  under  age  brought  an  assise  of 
Novel  Disseisin  in  Ireland.  It  was  pleaded  in  bar  (on 
a fine  executed)  that  the  estate  of  the  plaintiff  was 
mesne  between  the  levying  and  the  execution  of  the 
fine.  The  Justices,  without  having  regard  to  the  plea, 
took  the  assise  at  large,  and  it  passed  for  the  plaintiff. — 
Afterwards  the  judgment  was  reversed  in  the  King’s 
Bench  by  reason  of  this  error  that  they  did  not  enquire 
concerning  the  plea. 
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et  morust  seisi,  le  mulire  unqore  esteant  clenz  age.  A.D.  133 
Et  le  bastard  avoit  issue  denz  age,  par  qi  la  noun 
age  la  Reigne  seisi  la  garde.  Le  mulere  deinz  age 
pria  restitucioun  de  la  terre.  — Fut  garde  par  Parn. 
et  Stouf.  qe  la  terre  demurast  en  la  mayn  la  Reigne 
par  noun  age  del  issue  le  bastard,  pur  ceo  qe  ele  est 
tenu  de  sauver  la  terre  a rendre  al  issue  le  bastard 
par  qi  noun  age  ele  seisi  la  terre  en  sa  mayn. 

1 

(97.)1  Enfant  denz  age  porta  assise  de  novele 
disseisine  en  Irland.  Fut  plede  en  barre  par  fyn 
excute  qe  lestat  le  pleintif  fut  mene  entre  la  fyn  leve 
et  la  execucion.  Justices,  sanz  aver  regard  a le  plee, 
pristerent  lassise  a large,  qe  rpassa  pur  pleintif. — Pus 
en  Bank  le  Roi  le  jugement  fut  reverse  pur  cel 
errour  qil  ne  enquistereint  pas  del  pie. 


1 Erom  Harl.  741,  alone.  It  ap- 
pears in  the  Placita  Coram  Rege 
(Michaelmas  13  Edward  III.  R° 
156)  that  the  assise  was  brought  by 
William  son  of  David  son  of  Robert 


de  Barry  against  David  son  of 
David  de  Barry  of  Castel-lethan, 
Richard  son  of  David  de  Barry, 
and  John  Elagh  O’Brassill. 
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A.D. 

1339-40. 
Assise  of 
Novel 
Disseisin. 
The  tenant 
pleaded  in 
bar  that  the 
plaintiff 
was  seised 
of  parcel  of 
the  land 
from  which 
ten  shil- 
lings of 
rent  were 
issuing, 
whereas  he 
shall  not  be 
able  to  dis- 
charge it 
without 
offering 
the  aver- 
ment that 
he  was 
never 


(1.)  In  an  Assise  of  Novel  Disseisin  1 tlie  plaint  was 
made  for  10s.  3d.  of  rent.  — E.  Thorpe.  The  tenements 
put  in  view  are  but  six  acres  of  land  which  are  held  of 
the  plaintiff,  that  is  to  say,  some  of  the  acres  for  twelve 
pence,  some  for  more,  some  for  less,  and  the  threepence 
are  parcel  of  the  rent  for  them.  And  as  to  the  three^ 
pence  of  rent  the  plaintiff  is  seised  at  his  will.  And  as 
to  the  ten  shillings,  they  are  issuing  from  twenty  acres 
of  land,  of  which  twenty  acres  one  of  the  plaintiff’s  pre- 
decessors enfeoffed  us 2 to  hold  of  him  &c.  by  the  ten 
shillings  in  respect  of  which  he  is  now  plaintiff  (and  he 
produced  the  feoffment)  by  which  feoffment  we  granted 
that  if  the  ten  shillings  should  be  in  arrear,  he,  &c., 
might  distrain  upon  the  aforesaid  six  acres  put  in  view. 
And  we  say  that  the  plaintiff  himself  was  afterwards 
seised  of  the  twenty  acres  of  land  as  of  fee  and  of  right, 
and  leased  them  to  one  It.  de  S.  for  term  of  years;3  so  he 
is  himself  seised  of  the  freehold  from  which  the  rent 


1 The  Prior  of  the  Church  of  the 
Holy  Trinity,  London,  was  plain- 
tiff, and  John  de  Chilterne,  and 
Matilda  his  wife,  and  “Edward 
Jonesservant  of  Chilterne  ” were 
defendants,  as  appears  fully  in  the 
record  and  partly  in  Harl.  741. 

2 The  feoffment  was  to  William 

de  Eorda,  grandfather  of  the  de- 
fendant Matilda. 


3  The  corresponding  passage  in 
the  record  is  “ praedictus  Prior  nunc 
“ fuit  seisitus  de  eisdem  viginti  acris 
“ terrae,  in  dominico  suo  ut  de 
“ feodo  et  jure  ecclesiae  suae  prae- 
“ dictae,  et  eas  dimisit  diversis 
“ tenentibus  tenendas  ad  terminum 
“ annorum.” 


DE  TERMINO  HILLARII  ANNO  REGNI  REGIS 
EDWARDI  TERTII  A CONQUESTIJ  OUARTO- 
DECIMO.1 


(I.)2  En  un  assise  de  novele  disseisine  la  pleinte  fut 
fait  de  x.  s.  et  iij.  d.  de  rente. — R.  Thorjpe.  Les  tene- 
mentz  mys  en  vewe  ne  sonnt3  qe  vj.  acres  de  terre 
quex  sount  tennz  del  pleintif,  saver  asqun  acre  par 
xij.  d,  ascun  par  plus,  aseun4  par  meyns,  de  quele 
rente  les  iij.  d.  sount  parcelle.  Et  quant  a ceux  il  est 
seisi  a sa  volunte.  Et  quant  a les  x.  s.  ils  sount  is- 
sanntz  de  xx.  acrez  de  terre  des  queux  xx.  acres  un 
des  predecessours  le  pleintif  nous  enfeffa  a tenir  de  luy 
&c.  par  les  x.  s.  dount  il  est  ore  pleintif  (et  mist 
avaunt  le  feffement)  par  quel  feffement 5 nous  granta- 
mes  qe  si  les  x.  s.  furent  arere  qil  &c.  put  destreindre 
en  les  avant  ditz  vj.  acres  mys  en  vewe.  Et  nous 
dioms  qe  le  pleintif  mesmes  fust  seisi  pius  de  les  xx.6 
acrez  de  terre  come  de  fee  et  de  dreit,  et  les  lessa  a un 
R.  de  S.  a terme  daunz ; issint  est  il  mesme 7 seisi  du 
fraunctenement  dount  la  rente  devereit  issir ; jugement 


1 The  Reports  of  this  term  are 
from  the  Temple  MS.,  the  Lincoln’s 
Inn  MS.,  the  Harleian  MS.  "No.  741, 
and  the  Additional  MS.  in  the  British 
Museum  numbered  25184.  The 
long  marginal  abstracts  are  from 
the  Lincoln’s  Inn  MS.  alone.  There 
are  occasionally  some  others  in 
25184  in  a somewhat  later  hand. 

2 From  L.  and  25184  as  far  as 

the  point  at  which  the  larger  type 

u 18052. 


ends,  but  corrected  by  the  record 
Placita  de  Banco,  Hilary,  14  Ed- 
ward III.,  R°.  3,  d. 

3 L.,  sount  pas. 

4 25184,  ascuns. 

5 The  words  par  quel  feffement 
are  not  in  L. 

6 L.,  x. 

7 L.,  qil  mesme  fut,  instead  of  est 
il  mesme. 

O 


A.D. 

1339-40. 
Assisa 
Novae 
Disseisinae. 
Le  tenant 
pleda  en 
barre  qe  le 
pleintif 
fust  seisi 
de  parcelle 
de  la  terre 
dount  les 
x.  s.  furent 
issauntz, 
ou  il  ne 
purra  mye 
descharger 
sanz  tendre 
laverement 
qe  il  ne 
fust  unques 
seisi  del 
fraunc 
tenement 
pius  la 
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A.D. 

1339-40. 
seised  of 
the  free- 
hold since 
the  rent 
com- 
menced. 


should  issue;  judgment  whether  there  ought  to  bean 
assise  in  respect  of  the  ten  shillings. — Parning.  That 
we  are  not  seised  of  the  freehold  &c.,  and  did  not  lease 
for  term  of  years  we  are  ready  to  verify  by  the  assise. — 
Kelshulle.  Then  you  do  not  deny  that  the  ten  shillings 
are  issuing  from  the  twenty  acres  of  land,  and  that 
nothing  was  put  in  view  but  the  six  acres  &c. — Parning. 
You  cannot  hold  that  as  not  denied,  for  I have  traversed 
your  bar,  and  you  do  not  plead  anything  else  or  adduce 
anything  else  to  stop  me  except  the  seisin  and  the  lease 
&c. ; and  we  are  ready  &c.,  as  to  the  contrary,  by  the 
assise. — W.  Thorpe.  To  strengthen  our  bar  we  tell  you 
that  your  predecessor  entered  upon  the  twenty  acres  of 
land,  and  died  seised,  and  that  after  his  death  you 
entered  and  have  continued  this  seisin  ; judgment  &c. — 
Parning.  Now  we  pray  the  assise  at  large,  for  you  see 
clearly  now  he  has  said  that  our  predecessor  was  seised  of 
the  twenty  acres  of  land  from  which  the  rent  issues, 
after  whose  death  he  says  that  we  entered,  and  have 
continued  that  estate ; that  is  tantamount  to  saying  by 
his  plea  that  we  were  never  seised  of  the  rent ; where- 
fore &c.: — Schardelowe.  He  has  admitted  to  you  that 
other  land  is  bound  to  the  distress ; and  it  may  be  that, 
since  your  seisin  of  the  twenty  acres  of  land,  he  has  only 
paid  you  the  rent  when  he  might  have  withheld  it,  and 
so  you  make  a seisin  which  will  not  give  you  the  assise. 
And,  moreover,  as  to  the  law  he  has  pleaded  against  you 
that  assise  does  not  lie  (for  the  reason  stated  above). 
And  you  have  traversed  his  bar,  wherefore  you  shall 
have  the  assise  only  on  the  traverse.1 * * * * 6 — And  so  he  had 
it,  &c. 


1 The  record  ends  thus  : — “ Et 

“ Prior  dicit  quod  ipse  non  est 

“ seisitus  de  prsedicta  terra  nec 

“ earn  dimisit  tenendam  ad  termi- 

“ num  annorum,  sicut  prsedicti  Jo- 

“ hannes  et  Matildis  dicunt.  Et 
“ hoc  petit  quod  inquiratur  per 
“ assisam.  Et  Johannes  et  Ma- 
“ tildis  similiter.  Ideo  capiatur 


“ jurata  loco  assisse.  Sed  ponitur 
“ in  respectum  usque  a die  Paschse 
“ in  xv.  dies  pro  defectu  recognito- 
“ rum,  quia  nullus.  Ideo  Vice- 
“ comes  habeat  corpora.  Et  ap- 
“ ponat  sex  tales.”  As  to  this  see 
Introduction  to  Year  Books  12  and 
13  Edward  III.,  p.  lxix  note. 
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si  des  x.  s.  assise  deyve  estre. — Pam.  Qe  nous  ne  A.D. 
sumes 1 pas  seisi  du  fraunctenement  &c.  ne  a terme  re1^9-4c 
daunes  ne  lessames 2 pas,  prest  &c.  par  assise. — Kells,  comense. 
Donqes  vous  ne  dedites  pas  qe  les  x.  s.  ne  sount  is- 
sauntz  de  les  xx.  acres  de  terre,  et  qe  altre  rien  nest 
mys  en  veuwe  mes  lea  vj.  acres  &c. — Pam.  Yous  nel 
poetz3  pas  tenir  a neynt  dedit,  qar  jeo  ay  traverse 
vostre  barre,  et  altre  rienz  vous  ne  me  pledez,  ne 
marestez,  mes4  la  seisine  et  le  lees,  &c. ; et  prest  &c.  qe 
noun  par  assise. — W.  Thorpe.  Pour  afforcer  nostre  barre 
vous5  dioms  qe  vostre6  predecessour  entra  en  les  xx. 
acres  de  terre,  et  morut  seisi,  apres  qi  mort  vous  en- 
trastes,  et  cele  seisine  avez  continue  ; jugement  &c. — 

Pam.  Ore  prioms  lassise  a large,  qar  vous  voies  bien 
coment  il  ad  dit  qe  nostre  predecessour  fut  seisi  de 
les  xx.  acrez  de  terre  dount  la  rente  ist,  apres  qi 
mort  il  dit  qe  nous  entrames,7  et  cel  estat  avoms  con- 
tinue ; en  taunt  amounte  par  son  plee  qe  nous  ne 
fumes  8 unques  seisi  de  la  rente ; par  quei  &c. — Schar. 

Il  vous  a conu  autre  terre  oblige  a la  destresse  ; et  par 
cas  il  vous  ad,  pus  vostre  seisine9  de  les  xx.  acrez  de 
terre,10  solement  paye  la  rente  ou  il  la  put  aver  re- 
tenu,11  et  issint  vous  feictez  12  une  seisine  13  quele  ne  vous 
dorra  mye  lassise.  Et  outre 14  il  vous  ad 15  plede  en 
ley  qe  lassise  ne  gist  pas,16  ratione  ut  supra . Et  soun 
barre  vous  avez  traverse,  par  quei  vous  naverez  17  las- 
sise mes  sour  la  traverse. — Et  sic  habuit,  &c. 


1 L.,  fumes,  instead  of  ne  sumes. 

2 L.,  feffames. 

3 L.,  poys. 

4 L.,  bar  vostre  jeo  ay  traverse 
et  altre  reinz  vers  moy  pledez  ou 
arestez,  instead  of  qar  jeo  ay  traverse 
vostre  barre,  et  altre  rienz  vous  ne 
me  pledez,  ne  marestez,  mes. 

5 25184,  nous. 

6 25184,  nostre. 

7 L.,  nous  entrames,  il  dit,  instead 

of  il  dit  qe  nous  entrames. 


8 L.,  fumes  pas. 

9 L.,  disseisi,  instead  of  vostre 
seisine. 

10  In  L.  the  word  et  is  inserted 
after  terre. 

11  L.,  detenu. 

12  25184,  fait. 

13  seisine  is  not  in  25184. 

14  25184,  ultre. 

15  ad  is  not  in  L. 

16  25184,  nient. 

17  25184,  naverez  mye. 
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A.D. 

1339-40. 

Assise  of 

Novel 

Disseisin. 


Process 

discon- 

tinued. 

Trespass. 


§ Assise  of  Novel  Disseisin  of  rent  for  the  Prior  of  the  Trinity 
of  London.  And  exception  was  taken  to  the  writ,  because 
whereas  the  words  ought  to  have  been  ten.  illud  videant,  the 
words  in  the  writ  were  tern,  illud,  and  so  there  was  m instead 
of  n in  the  word  tenementum. — Schardelowe  adjudged  the  . writ 
to  be  good,  because  the  letter  m is  in  the  middle,  and  at  the  end 
of  the  word  tenementum. — B.  Thorjpe.  There  ought  not  to  be  an 
assise,  for  whereas  his  plaint  is  in  respect  of  10s.  3 d.  of  rent,  the 
tenements  put  in  view  are  only  six  acres  of  land,  as  tenants  of 
which  the  husband  and  wife  answer ; and  they  tell  you  that  the 
six  acres  of  land  are  held  by  divers  services,  that  is  to  say,  two 
acres  of  the  Prior  by  the  service  of  three  pence,  which  are  parcel 
of  the  plaint,  of  which  he  is  seised  &c.,  and  the  other  four  acres 
by  divers  other  services; — and  he  showed  how.  And  we  tell 
you  that  the  predecessor  of  the  Prior  enfeoffed,  before  the 
Statute,1  the  grandfather  of  the  wife,  of  sixteen  acres  of  land,  to 
hold  of  him  by  the  services  of  10s.,  which  are  parcel  of  his  plaint ; 
and  the  tenant  granted  that,  whenever  the  money  should  be  in 
arrear,  he  and  his  successors  might  distrain  on  the  six  acres 
which  we  hold ; and  we  tell  you  that  the  Prior  is  seised  of  the 
sixteen  acres  in  his  demesne  as  of  fee,  and  has  leased  to  another 
for  a term  of  years ; so  by  his  seisin  the  rent  is  extinguished ; 
judgment  whether  for  the  10s.  there  ought  to  be  an  assise. — 
Parnvng.  Not  seised,  ready  &c. — And  the  other  side  said  the 
contrary. 

(2.)  § Note  that  process  was  discontinued  against  one 
juror,  and  nevertheless  the  process  stood  against  the 
others,  and  the  inquest  was  taken. 

(3.)  § Note  that  in  Trespass  the  defendant  came  by 
the  Exigent,  and  pleaded  to  the  inquest,  and  found 
surety  to  attend  the  inquest.  And  afterwards  on  an- 
other day  he  answered  by  an  attorney  made  by  writ. 
And  the  attorney  was  not  received,  because  the  defen- 
dant should  have  been  ready,  as  his  mainprise  purported, 
in  his  own  person.  Wherefore  the  Capias  issued  against 
the  mainpernors,  and  the  inquest  was  awarded  by  his 
default.  And  note  that  in  this  case  the  defendant  could 
not  have  been  essoined,  because  there  had  previously 
been  an  Exigent  against  him. 


Quia  emptores  (18  Ed.  I.  St.  1). 
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§ Assise1 2 3  [de]  novele  disseisine  de  rente  pur  le  Priour  de  la 
Trinite  de  Lounares.  Et  le  bref  fust  chalenge  on  il  duist 
aver  este  ten.  illud  videant  le  bref  fust  tern,  illud,  issi  fust  m 
pur  n en  le  tenementum.  — Schaud.  agarda  le  bref  bon  pur 
ce  qe  m est  en  mylieu,  et  a la  fyne  de  “ tenementum.” 
— B.  Thorpe.  Assise  ne  deit  estre,  qar  ou  il  se  pleint  de 
x.  s.  iij.  d.  de  rente,  les  tenementz  mys  en  vewe  ne  sent 
mes  vj.  acres  de  terre,  dont  le  baron  et  la  femme  respondent 
come  tenantz ; et  vous  diont  qe  les  vj . acres  de  terre  sont 
tenuz  par  divers  services,  saver,  ij.  acres  par  les  services  de 
trois  d.  del  Priour,  qe  sont  parcelle  de  la  pleinte,  dont  il 
est  seisi  &c.,  et  les  autres  iiij.  acres  par  autres  divers  services  ; 
et  mostra  coment.  Et  vous  dioms  qe  le  predecessour  le  Priour 
feffa,  avant  statut,  lael  la  femme  de  xvj.  acres  de  terre,  a 
tenir  de  lui  par  les  services  de  x.  s.  qe  sont  parcelle  de  sa 
pleinte ; et  le  tenant  granta  qe,  quele  hour  qe  largent  fust 
arrere,  qil  et  ses  successours  puissent  destreindre  en  les  vj. 
acres  qe  nous  tenoms ; et  vous  dioms  qe  le  Priour  est  seisi  de 
les  xvj.  acres  en  son  demene  come  de  fee,  et  ad  lesse  a un 
autre  a terme  des  anz ; issi  par  sa  seisine  la  rente  esteint ; 
jugement  si  de  x.  s.  assise  deive  estre. — Barn.  Nient  seisi ; 
prest  &c. — Bit  alii  e contra. 

(2.)  § 2 Nota  qe  proces  fust  discontinue  vers  un  ju- 
rour,  et  tamen  le  proces  estut  vers  les  autres,  et  lenquest 
pris. 

(3.)  § 3 Nota  qen  trespas  le  defendant  vient  par 
lexigende,  et  pleda  al  enquest,  et  trova  sourte  datten- 
dre  lenquest.  Et  puis  a un  autre  jour  il  respondi  par 
attourne  fait  par  bref.  Et  lattourne  ne  fust  pas  resceu, 
pur  ceo  qil  dust  aver  este  prest  come  sa  meinprise  vo- 
leit  en  propre  persone.  Par  quei  le  Capias  issit  vers 
les  meynpernours,  et  lenquest  agarde  par  sa  defaute. 
Et  nota  qen  ceo  cas  le  defendant  ne  poait  aver  est 
essone,  quia  prius  exigendus .4 


1 This  report  of  the  case  is  from 
T.  alone.  There  is  also  another 
short  report  in  Harl.  741, -where  the 
names  of  the  plaintiff  and  of  one  de- 
fendant are  correctly  stated. 

2 Prom  T.  alone. 

3 Prom  T.  alone,  as  far  as  the 


point  at  which  the  larger  type 
ends. 

4  In  the  margin  a rather  later 
hand  has  written  Contrarium  xiij. 
Begis  B icardi  term  in  o 1 W nitati  s ou 
lenquest  ne  fust  pris  pur  defaute. 


A.D. 

1339-40. 

Assisa 

Novaj 

Disseisinse. 

[14  Li.  s 
Ass.,  1.] 


Proces 

discon- 

tinue. 


Trans- 

gressio. 
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A.D.  Upon  a writ  of  Trespass  the  defendant  pleaded  to  the  inquest, 
1339-40.  and  found  mainprise  to  attend  the  inquest.  And  now  on  this 
Writ  of  day  the  parties  were  called,  and  the  defendant  answered  by 
Trespass,  attorney.  And  because,  in  this  case,  he  ought  to  have  appeared 
in  his  own  person,  and  not  by  attorney,  the  inquest  was  awarded 
by  his  default,  and  the  Capias  against  the  mainpernors. 


Account  (4.)  § A writ  of  Account  was  brought  against  J.  de 

a^amstf  Coulay  and  others,  and  all  came  by  the  Exigent. — Rokell 

one,  where  said,  for  the  plaintiff,  that  with  respect  to  him  who  prof- 

hadthe°  fered  himself  as  J.  de  Coulay  he  did  not  recognise  him. 

same  name  — Pole.  Then  you  do  not  say  that  he  has  not  such  name 

himself  at  anc^  surname  as  ^as  the  person  against  whom  you  sue 

the  bar,  your  writ.  And  we  are  here  ready  &c. ; and  you  do  not 

other^ide  count  against  us  ; judgment,  8zc.~  Rokell.  You  are  not 

said  that  he  the  same  person  as  he  against  whom  we  have  conceived 

samepei?6  our  writ.  — Schardelowe.  You  shall  not  have  that  aver- 

son,  and,  ment,  for  if  he  be  another  person,  and  has  such  a name 
because  no  .nn 

diversity  anc*-  surname  your  writ  is  bad  ; but,  ii  you  will,  you  can 


was  as- 
signed be- 
tween the 


have  the  averment  that  he  has  another  name. — Rokell 
would  not  do  this,  but  offered  to  aver  as  before. — Hil- 


names,  the  lary.  Then,  because  you  do  not  deny  that  he  is  named 
abated.  So  as  the  writ  supposes,  and  you  say  nothing  against  him, 
inth^pii  Court  adjudges  that  you  take  nothing,  &c. 


Account.  § Note.  A writ  of  Account  was  brought  against  John  de 
Coule,  and  three  others,  who  came  at  the  Exigent  by  mainprise. 
And  afterwards  the  plaintiff  came;  and  John  Coule  demanded 
judgment  for  that  the  plaintiff  did  not  count  against  him  ; and 
the  plaintiff  said  that  he  did  not  acknowledge  that  Coule  was 
the  person  against  whom  his  writ  was  brought. — Hillary.  This 
John  de  Coule  has  found  mainprise,  and  has  come  by  mainprise, 
and  you  do  not  deny  that  he  is  named  John  Coule,  and  you  say 
nothing  against  him.  Wherefore  take  nothing  by  your  writ.1 — 
But  note  that  the  others  named  in  the  writ  were  outlawed  &c. 


1 There  is  in  Harl.  741  an  abridg- 
ment of  this  report,  at  the  end  of 
which  it  is  stated  that  it  would  have 


been  otherwise  had  John  Coulay 
appeared  of  his  own  accord  and 
not  to  a Capias  or  an  Exigent. 
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En1  un  bref  de  trespas  le  defendaunt  plcda  a lenqueste,  et  A.D. 
trova  meynprise  dattendre  lenqueste.  Et  ore  a ceste  jour  les  ^1339-40. 
partiez  furent  demandez,  et  le  defendaunt  respondi  par 


Bref  de 
Trespas. 


attourne.  Et  pur  ceo  qen  ceo  cas  il  dust  aver  este  en  propre 
persone,  et  noun  pas  par  attourne,  lenqueste  fust  agarde  par 
sa  defaute,  et  le  Capias  devers  les  meynpernours. 

(4.) 2 § Un  bref  de  acompte  fut  porte  devers  J.  de  Acompte 
Coulay  3 et  altrez,  et  tonz  veindrent  par  lexigende. — un^o^un 
Rokel  dit,  pur  le  pleintif,  qen  dreit 4 de  celi  qe  se  aitre  qe 
profri  pur  J.  de  Coulay 3 il  nely  conisat  point. — Pol§.5  ie™oim 

Donques  vous  ne  ditez  pas  qil  nad  tiel  noun  et  sour-  se  profri 
noun  come  ad  cely  sour  qi  vous  suez  vostre  bref.  Et  eHautre’ 
nous  sumes  yci  prest  &c. ; et  vous  ne  countez  pas  6 dit  qe  il  ne 
devers  nous;  jugement,  &c. — Rokell.  Vous  nestez  pas  mesme^e 
mesmes 7 la  persone  vers  qi  nous  avoms  conceu  nostre  persone,  et 
bref. — Schar.  Vous  naverez  mye  cel  averement,  qar  sil  S^avoit^ 
soit  autre  persone,  et  il  ad  tiel  noun  et  sournoun, fet  de- 
vostre  bref  est  malveys ; mes  vous  poiez  aver  lavere-  entre  les 
ment,  si  vous  voilletz,  qil  ad  autre  noun.  — Rokel  ne  f0lins, le . 

, . 1 . bref  abati. 

voleit  pas  ceo,  mes  tendi  daverer  ut  pmus.  — Hill.  Et  patet  in 
pur  ceo  qe  vous  ne  deditez  pas  qil  ad  a noun  com  le  pia~ 
bref  suppose,  et  vous  ne  ditez  rien 8 devers  luy,  si 
agarde  la  Court  qe  vous  ne  preignez  rien,  &c. 


§ Nota .9  Bref  dacompte  porte  vers  J ohan  de  Coule,  et  autres  A counte. 
trois,  qe  vient  al  exigende  par  meynprise.  Et  puis  le  pleintif 
vient;  et  Johan  Coule  demanda  jugement  de  ceo  qil  ne  conta 
pas  vers  lui ; et  pleintif  dit  qil  nel  conisast  pas  qil  fust  ce.lui 
vers  qi  son  bref  fust  porte  — Hill.  Cestui  Joban  de  Coule  ad 
trove  meynprise,  et  par  maynprise  est  venuz,  et  vous  ne  de- 
dites  pas  qil  ad  a noun  Johan  Coule,  et  rien  dites  vers  lui. 

Par  quei  preignes  rien  par  vostre  bref.  — Sed  nota  qe  les 
autres  nomes  furent  utlages  &c. 


1 This  report  of  the  case  is  from 
L.  and  25184. 

2 From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends. 

3 L.,  C. 

4 L.,  qen  endreit,  instead  of  qen 

dreit. 


5 25184,  Poer. 

6 L.,  rien. 

7 L.,  mye,  instead  of  pas  mesmes. 

8 rien  is  not  in  L. 

9 This  report  of  the  case  is  from 
T.  alone. 
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A.D. 

1339-40. 

Assise 

adjourned. 


Formedon. 


Formedon. 


(5.)  § Note  that  an  assise  was  adjourned  into  the 
Bench  on  a release  denied,  which  was  made  in  a 
foreign  county.  And  in  the  Common  Bench  the  tenant 
made  default.  Wherefore  the  assise  was  awarded  at 
large.  And  afterwards  the  tenant’s  attorney  came  and 
prayed  that  the  release  might  be  delivered  to  him  — 
Stonore.  It  shall  not  be ; for  we  shall  send  back  the 
record  in  its  entirety,  as  it  is  here,  and  you  shall  have 
your  deed  from  the  Justice  there  (in  the  County  in 
which  the  assise  was  brought). 

(6.)  § Descender. — Pole.  Judgment  of  the  writ,  for  he 
against  whom  &c.  is  the  villein  of  the  Abbot  of  C.,1  and 
holds  in  villenage  ; judgment  of  the  writ. — Gayneford. 
You  have  affirmed  yourself  to  be  free,  for  you  have 
demanded  the  view  ; and  you  have  affirmed  the  tenancy, 
for  you  have  taken  a Prece  Partium. — And  note,  it 
was  said  by  the  Court,  that  after  Prece  Partium  neither 
general  nor  special  non-tenure  can  be  alleged,  nor  after 
view  can  any  one  be  received  to  say  that  he  himself 
is  a villein.  Wherefore  by  judgment  he  was  ousted. 

(7.)  § Beverter. — Blaik.  That  which  you  demand  as 
ten  acres  is  only  six  acres  ; and  as  to  three,  he  did  not 
give  ; and  as  to  the  other  three  your  ancestor  was  never 
seised. — Gayneford.  You  have  taken  a Prece  Partium , 
as  tenant  of  that  which  we  demand,  according  to  the 
form  of  our  demand ; wherefore  you  shall  not  abridge 
the  demand.  — The  Court  agreed  to  this,  for  Prece 


1 In  an  abridgment  of  this  case,  in  Harl.  741,  Chertsey  is  substituted 
for  C. 
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(5.) 1 § Nota  qun  assise  fust  ajourne  en  Bank,  et  A.D. 
sur  relees  dedit  qe  fust  fait  en  forein  counte.  Et  Assise 
illoecjes  le  tenant  fist  defalte.  Par  quei  lassise  fust  ajourne. 
agarde  a large.  Et  puis  lattourne  le  tenant  vient  et  [Fitz. 
pria  qe  le  relees  lui  fust  delivers.  — Ston.  Noun  Plaits  et 
serra,  qar  nous  remandroms  auxi  enterement  le  record  f aits,  66.'] 
come  il  est  cy,  et  vous  averez  vostre  fet  de  la  Justise 
illoeqes. 

(6.)1  2 § Descendre. — Pole.  Jugement  du  bref,  qar  celui  Forma 
vers  qi  &c.  est  le  villeyn  labbe  de  C.,  et  tient  en  ^^tloms* 
villen age  ; jugement  du  bref.  — Gayn.  Yous  avetz  af-  Estoppel , 
ferme  vous  mesme  fraunk,  qar  vous  avez  demande  la  1 62'^ 
vewe ; et  la  tenance  avez  afferme,  qar  vous  avez  pris 
prece  partium.  — Et  nota  per  Curiam,  qapres  prece 
partium  homme  ne  poet  allegger  nountenue  general  ne 
especial,  nee  post  visum , a dire  qil  mesme  est  villeyn. 

Par  quei  par  agarde  il  fust  ouste. 

(7.)  2 § Reverti. — Blaik.  Ceo  qe  vous  demandez  come  Forma 
x.  acres  ne  sont  qe  vj.  acres ; et  quant  a iij.  il  ne  donations, 
dona  pas ; et  qant  a autres  iij.  vostre  auncestre  ne  ^toppel 
fust  unqes  seisi. — Gayn.  Yous  avez  pris  prece  partium , 163.] 
come  tenant  de  nostre  demande,  solonc  ceo  qe  nostre 
demande  est;  par  quei  vous  nabregerez  pas  la  de- 
mande.— A ceo  acorda  la  Court,  qar  prece  partium 


1 From  T.  alone.  This  seems  to 
be  a note  on  the  case  No.  42  in  the 
same  term  (Columbers  v.  Cobeham 
and  others).  The  assise  was  brought 
in  Kent,  the  defendants  pleaded  a 
release  executed  in  Devonshire,  the 
plaintiff  replied  Non  est  factum , 
and  a day  was  given  in  Banc.  The 

defendants  then  failed  to  appear, 
and  the  consequence  was  that  in- 
stead of  adjudging  process  to  try 
the  issue  on  the  deed  by  the  wit- 
nesses to  the  deed  and  a jury  at 
Nisi  prius  the  Court  gave  judg- 


ment as  follows  : — “ Ideo  prsedicta 
“ assisa  capiatur  versus  eos  per 
“ defaltam  &c.  Et  remittitur  prm- 
“ fatis  Justiciariis  [of  Assise]  ca- 
“ pienda  in  patria  &c.  Et  sciendum 
“ quod  istud  recordum  simul  cum 
“ brevi  originali,  et  panello,  et 
“ prsedicto  scripto,  retraduntur  prse- 
“ fato  Willelmo  Scot  [one  of  the 
“ Justices  of  Assise]  hie  in  Curia 
“ &c.” 

2 From  T.  alone.  Nos.  6 and  7 
appear  in  L.  and  25184  as  one  re- 
port which  is  printed  next  below. 


218 


HILARY  TERM 


A.D. 

1339-40. 


Formedon 
brought 
against  a 
tenant 
where  the 
tenant 
acknow- 
ledged that 
he  was  the 
villein  of 
one  J. 

He  was 
not  recei- 
ved to  this 
because  he 
had  taken 
a Prece 
Partium 
with  the 
deman- 
dant, and 
so  had  al- 
lowed his 
time  for 
pleading 
this  to 
pass,  and 
it  was  ad- 
judged that 
he  should 
answer 
over,  as 
appears  in 
this  plea 
and  writ. 


Partium  is  between  such  an  one  demandant  and  such 
an  one  tenant,  and  that  refers  to  the  demand  in  the 
writ.  And  as  to  the  parcel  with  respect  to  which  he 
traversed,  saying  that  - the  ancestor  was  not  seised,  it  is 
tantamount  to  saying  that  the  alleged  donor  did  not  give. 
— And  so  it  was  entered. 

A writ  of  Formedon  was  brought  against  a tenant. — 
Blaik.  We  hold  the  land  which  is  in  demand  in  villenage 
of  one  J.  de  T.,  and  we  are  his  villein  ; judgment  of  the 
writ. — Gayneford.  You  shall  not  be  admitted  to  that,  for 
you  have  demanded  the  view,  and  after  the  view  have 
taken  a Prece  Partium  with  us  ; so  you  affirm  yourself  to 
be  a free  tenant  &c. ; wherefore  &c. — Kelshulle.  It  may 
be  that  at  that  time  we  were  of  free  condition,  and  that 
afterwards  we  were  deraigned  by  a writ  of  Neifty  to  be 
a villein. — R.  Thorpe.  Then  that  ought  to  be  pleaded 
specially,  for  your  plea  is  an  allegation  of  non-tenure, 
and  that  ought  not  to  be  made  except  in  a special  case 
which  has  occurred  since,  as  by  a recovery  or  something 
of  that  nature. — Blaik.  Even  though  you  were  to  recover 
now  against  me,  and  sue  execution,  that  would  be  a dis- 
seisin to  him  whose  villein  I am. — Schardelowe.  Be 
that  as  it  may,  still  you  shall  not  be  received  to  say  the 
contrary  of  that  which  you  have  previously  admitted. 
And  even  though  he  shall  be  willing  to  say  that  you 
were  free,  we  shall  not  receive  the  averment.  But  when 
you  have  yourself  previously  made  a supposition  it  is 
right  that  he  have  the  advantage  of  it. — And  afterwards 
Blaik  said,  That  which  you  demand  as  a carucate  of 
land  is  but  forty  acres  of  land  &c.  And  as  to  that  he 
did  not  give  ; ready  &c. — Gayneford.  You  shall  not  be 
allowed  to  abridge  your  demand,  for  you  have  taken  a 
Prece  Partium  with  us  thus  affirming  Ihe  same  demand 
in  its  entirety  according  to  our  supposition ; wherefore 
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est  entre  un  tiel  petentem  et  un  ticl  tenentem,  et  ceo 
refiert  a la  clemande  el  bref.  Et  quant  a la  parcelle 
qil  traversa  qe  launcestre  ne  fust  pas  seisi,  taunt 
amont  qil  ne  dona  pas. — Et  issi  fust  il  entre. 


Un 1 2 bref  de  forme  de  doun  fut  porte  devers  un  ^urme  de 
tenant. — Blaik.  Nous  tenoms  la  terre  en  demande  en  vers  un 
vilenage  dun  J.  de  T.,  et  sumes  soun  vileyne  ; iuge-  Jenant> ou 
ment  de  bref. — Gayn.  A ceo  navendrez  vous  mye,  qar  conust 
vous  avez  demande  la  vewe,  et  apres  la  vewe  pris  un  eltre  le 
Prece 3 Partium  ove  nous  ; issint  affermez  vous  mesmes  J.  il  ne 
fraunk  tenant  &c.  ; par  quei  &c. — Kels.  Put  estre  qe  Jesceu  pur 
a cel  terns  nous  fumes  de  frank  condicion,  et  qe  pus  [ceo]  qil 
nous  fumes  dereyne  par  un  bref  de  Neyfte. — B.  Thorpe.  ‘^Rrece 
Donques  ceo  covent  estre  plede  en  especial,  qar  4 vostre  Partium 
plee  est  dalleger  noun  tenue,  et  ceo  ne  deyt  homme  mandant," 
mye  fere  sil  ne  soit  en  cas  especial  avenu  de  puisne issint. ll 
terns,  cum  par  recoverir  vel 5 hujusmodi. — Blaik.6  Mesqe  sursyssoun 
vous  recoverez  ore  devers  moy,  et  suez  execucion,  ceo 
serreit  un  disseisine  a cely  qi  vileyn  jeo  su.  — Schar.  qiirlspon- 
Soit  de  ceo  com  estre  put,  mes  vous  ne  serrez  resceu,7  d^elt 

1 ut  patet 

a dire  la  contrarie  de  ceo  qe  vous  avez  avantmeyn  in  isto  pla- 
conu.  Et,  mes  qil  vodra  dire  qe  vous  fuistes  frank,  c^°vf hoc 
nous  ne  resceveroms  mye  laverement.  Mes  quant  vous 
mesmes  lavez  en  avant  suppose,  il  est  reson  qe  de  ceo 
il  eit  avantage. — Et  puis  Blaik.  Ceo  qe  vous  demandez 
com  un  carue  de  terre  nest  qe  xl.  acrez  8 de  terre  &c. ; 
et  quant  a ceo  il  ne  dona  point ; [prest,  &c.  — Gayn. 

Vous  navendrez  mye  dabregger  vostre  demande,  qar 
vous  avez  pris  un  Prece  Partium  ovesqe  nous  en  affer- 
mant  mesme  le  demande  enter  com  nous  supposoms ; 


1 This  report  is  the  equivalent  in 
L.  and  25184  of  the  reports  Nos. 
6 and  7 as  they  appear  in  T.  There 
is  an  abridgment  in  Harl.  741. 

2 L.,  Barn. 

3 L.,  Prczcipe. 


4 qar  is  not  in  L. 

5 25184,  et. 

6 Blaik  is  not  in  L. 

7 24184,  il  vous  voet  arester,  in- 
stead of  vous  ne  serrez  resceu. 

8 L.,  de  acrez. 
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&c. — BlaiJc.  The  reason  is  that  I am  not  pleading  in 
abatement  of  your  writ,  for  I acknowledge  myself  to  be 
tenant  of  the  entirety  of  that  which  you  demand,  save 
that  it  is  less  in  quantity  than  you  suppose. — Scharde- 
lowe.  That  is  where  he  has  stopped  you,  for  he  says 
that  what  you  have  affirmed  you  cannot  now  deny. — 
Wherefore,  with  respect  to  the  whole,  the  issue  was 
received — that  he  did  not  give  ; ready  &c. — And  the 
other  side  said  the  contrary. 


(8.)  § Scire  facias  to  have  execution  of  a manor. — The 
Sheriff  returned  that  he  sent  to  the  bailiff  of  a liberty  who 
did  nothing  in  the  matter. — Wherefore  the  plaintiff  sued  a 
Non  omittas  propter  libertatem.  And  in  that  writ  men- 
tion was  made  of  the  manor  and  of  the  advowson  of  the 
church  of  the  same  manor  ; but  that  writ  was  not  served  ; 
wherefore  an  Alias  writ  issued,  returnable  now, 'and  in  it 
the  manor  alone  was  mentioned. — And  Parning  alleged 
a discontinuance,  for  in  the  first  Scire  facias,  which  is, 
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par  quei,  &c. — Blaik.  Qar  leo  ne  plecle  mye  en  abatement  A.D. 
de  vostre  bref,  qar  jeo  moy  comsse  enterement  tenant 
de  vostre  demande,  salver  qe  cest  meyn  de  quantite. — 
Schard.  La  ou  il  vous  ad  areste,  qar  il  dit  qe  vons 
avez  aferme  quele  vous  ne  poies  ore  adesaffermer. — 

Par  quei,  en  dreit  de  tut,  lissue  fut  resceu  qe  il  ne 
dona  point ; prest  &c.] 1 — Et  alii  e contra. 

(8.) 2 § Scire  facias  dexecucion  dun  manoir. — Le  Scire 
Yicounte  retourna  qil  manda  a baillif  de  fraunchise 
qni  nihil  inde  fecit. — Par  quei  il  suyst  non  omittas 
prompter  libertatem.  Et  en  cel  bref  fust  mencion  fait 
del  manoir  et  lavowesoun  del  eglise  de  mesme  le 
manoir,  quel  bref  ne  fust  pas  servy ; par  quei  sicut 
alias  issit,  retournable  ore,  et  fist  mencion  soulement 
del  manoir. — Et  Pam.  alleggea  discontinuance,  qar  en 
le  primer  Scire  facias,  qest  come  original  de  ceste 


1 The  passage  between  brackets 
is  not  in  25184. 

2 From  T.  alone  as  far  as  the 
point  at  which  the  larger  type  ends. 
The  roll  to  which  repeated  refer- 
ences are  made  in  this  report  is 
Placita  de  Banco,  Hilary,  14  Edw. 
III.,  R°.  53.  It  there  appears 
“ Quod  cum  quidam  finis  levasset 
“ [14  Ed.  2]  inter  Radulfum  de 
“ Camoys  et  Elizabetham  uxorem 
“ ejus  querentes,  et  Johannem  de 
“ Hampton  personam  ecclesise  de 
“ Peteworth  et  Ilervicum  de  Sa- 
“ ham,  deforciantes,  de  manerio  de 
“ Laxham  cum  pertinentiis  et  ad- 
“ vocatione  ecclesise  ejusdem  ma- 

“ nerii scilicet  quod 

“ prsedictus  Radulfus  recognovit 
“ prsedictum  manerium  cum  perti- 
“ nentiis  et  advocationem  prsedic- 
“ tam  esse  jus  ipsius  Johannis  ut 
“ ilia  quae  iidem  Johannes  et  Her- 
“ vicus  habuerunt  de  dono  prse- 


“ dicti  Radulfi,  et  pro  ilia  recogni- 
<c  tione,  fine,  et  concordia,  iidem 
“ Johannes  et  Hervicus  concesse- 
“ runt  ” to  Ralph  and  Elizabeth 
for  their  lives  with  successive  re- 
mainders to  Ralph  their  son  in  tail, 
to  John  his  brother  in  tail,  to  Mar- 
garet, sister  of  John,  in  tail,  to 
Isabel  sister  of  Margaret  in  tail, 
and  to  the  right  heirs  of  Ralph  de 
Camoys,  a Scire  facias  issued  upon 
insinuation  of  Ralph  the  son  that, 
upon  the  death  of  the  tenants  for 
life,  William  Eillol  had  entered 
upon  the  manor  of  Laxham. 

“Et  modo  venit  tam  prsedictus 
“ Radulfus  filius  Radulfi  per  Jo- 
“ hannem  de  Stopham  custodem 
“ suum  quam  prsedictus  Willelmus 
“ in  propria  persona  &c.  Et  idem 
“ Willelmus  dicit  quod  ipse  tenet 
“ manerium  prsedictum  per  nomen 
“ manerii  de  Lasham,  et  illud 
“ tenet  conjunctim  cum  quadam 
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as  it  were,  the  original  of  this  suit,  nothing  is  demanded 
but  the  manor,  and  afterwards  in  the  Non  omittccs  which 
should  be  warranted  by  the  first  writ,  the  demand  is 
for  the  manor  and  the  advowson,  and  the  latter  writ 
issued  without  warrant,  and  so  the  process  is  discon- 
tinued ; judgment. — Aldeburgh.  We  find,  notwithstand- 
ing what  you  say  about  the  writ,  that  according  to  the 
roll  good  continuance  is  made;  wherefore  the  process 
is  good. — And  Stouford  said  that  the  Non  omittas  was 
sufficiently  warranted  by  the  first  writ,  for  the  excess 
and  surplusage  in  the  Non  omittas  ought  not  to  abate 
the  process. — And  Mallum  said  that  by  the  entry  on 
the  roll  showing  a Non  omittas  it  is  supposed  that  they 
held  the  case  to  be  such  as  if  no  writ  had  been  returned. 
And  because  they  found  a good  process  by  the  roll,  a 
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suyte,  nest  rien  demanclc  fors  le  manoir,  et  puis  en 
le  non  omittas,  qe  dust  estre  garranti  del  primer  bref, 
le  demande  del  manoir  et  lavoweson,  quel  bref  issit 
sanz  garrant,  issi  le  proces  discontinue;  jugement. — 
Ald.  Nos  trovoms,  coment  qe  vous  parlez  de  bref, 
qe  par  rolle  bon  continuance  est  fait ; par  quei  le 
proces  est  bon.  — Et  Stouf.  dist  qe  ]e  non  omittas 
fust  assetz  garranti  del  primer  bref,  qar  le  trop  et 
le  surpluis  qe  fust  en  le  non  omittas  ne  dust  pas 
abatre  proces.  — Et  Mallum  dit  qen  le  non  omittas 
en  rolle  est  suppose  qil  tyndrent  auxi  come  nul  bref 
nust  este  retourne.  Et  pur  ceo  qil  troverent  par  rolle 


“ Maria  uxore  sua,  et  tenuit  die 
“ impetrationis  brevis  sui,  qnse 
“ quidem  Maria  non  nominatin'  in 
“ brevi,  unde  petit  judicium  de 
“ brevi,  &c. 

“ Et  Radulfus  dicit  quod  die 
“ impetrationis  praedicti  brevis  sui 
“ de  Scire  facias  ....  prse- 
“ dictus  Willelmus  fuit  solus 
“ tenens  de  praedicto  manerio, 
“ absque  hoc  quod  praedicta  Maria 
“ tunc  aliquid  habuit  in  eodem. 
“ Et  hoc  petit  quod  inquiratur  per 
“ patriam.  Et  Willelmus  similiter. 
“ Ideo  praeceptum  est  Vicecomiti 
“ quod  venire  faciat  hie  a die 
“ Paschae  in  xv.  dies  xij.  &c.,  per 
“ quos  &c.,  et  qui  nec  &c.,  ad  re- 
“ cognoscendum  &c.,  quia  tarn 
“ & c.  Et  Vicecomes  non  omittat 
“ propter  libertatem  de  Odyham  eo 
“ quod  alias  &c.  Ad  quern  diem 
“ venit  tarn  praedictus  Radulfus 
“ filius  Radulfi  quam  praedictus 
“ Willelmus.  Et  Vicecomes  non 
“ mi  sit  breve.  Ideo  sicut  prius 
“ praeceptum  est  Vicecomiti  quod 
“ non  omittat  &c.  quin  venire 
“ faciat  hie  in  ,Octabis  Sanctae  Tri- 
“ nitatis  xij.  &c.,  ad  recognoscen- 


“ dum  in  forma  praedicta  & c.  Ad 
“ quern  diem  venit  tarn  praedictus 
“ Radulfus  quam  praedictus  Willel- 
“ mus.  Et  Vicecomes  non  misit 
“ breve.  Ideo  sicut  pluries  prae- 
ceptum  est  Vicecomiti  quod  ve- 
“ nire  faciat  hie  in  Octabis  Sancti 
“ Michaelis  xij.  &c.  ad  recognos- 
“ cendum  in  forma  praedicta.  Ad 
“ quern  diem  Vicecomes  mandavit 
“ quod  breve  tarde  venit.  Ideo 
“ sicut  pluries  praeceptum  est  Vice- 
“ comiti  quod  venire  faciat  hie 
“ in  Octabis  Sancti  Hillarii,  prece 
“ querentis,  xij.  &c.  ad  recognos- 
“ cendum  in  forma  praedicta  &c. 
“ Postea  die  Jovis  proxima  post 
“ quindenam  Paschae  anno  regni 
“ regis  nunc  quintodecimo  venit 
“ praedictus  Radulfus  filius  praedic- 
“ torum  Radulfi  et  Elizabethae  et 
“ dicit  quod  praedictus  Willelmus 
“ Fillol,  et  Margareta  {sic)  uxor 
“ ejus  mo  do  ingressi  sunt  manerium 
“ prae dictum  et  advocationem  prae- 
“ dictam  et  petit  breve  ad  prae- 
“ muniendum  eos  &c.  Ideo  ipsi 
“ praemuniantur  quod  sint  hie  a 
“ die  Sanctae  Trinitatis  in  xv.  dies 
“ See” 
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Posted  was  entered  in  accordance  &c.  Wherefore  the  pro- 
cess is  good. — Parning.  We  hold  the  manor  of  Lassham, 
in  respect  of  which  manor  we  are  warned,  and  he  de- 
mands execution  in  respect  of  the  manor  of  Laxham  • 
judgment  whether  by  such  warning  we  shall  be  put  to 
answer. — Mallum.  The  writ  is  served,  and  the  warning 
is  as  good  elsewhere  as  in  the  land  demanded. — Qucere. 

Upon  a Scire  facias  the  Sheriff  returned  that  he  had  sent  to 
the  bailiff  of  franchise  who  had  done  nothing  thereupon.  And 
the  writ  was  in  respect  of  a manor,  &c.  Wherefore  a Non 
omittas  was  awarded  in  respect  of  the  manor  and  of  the  advow- 
son,  and  that  writ  was  returned  “ late.”  Wherefore  there  issued 
now  an  Alias  Scire  facias,  but  in  respect  of  the  manor  alone. 
And  now  the  tenant  came  by  Parning  and  said  that  process  was 
discontinued  for  the  above  reason. — Pole.  Though  there  be  a word 
more  in  the  process  than  may  be  strictly  necessary,  that  ought 
not  to  effect  a discontinuance  &c. — And  to  that  the  Court  as- 
sented.— Wherefore  Parning  pleaded  over  gratis,  and  said : — We 
are  warned  to  answ'er  in  respect  of  the  manor  of  Lassam,  whereas 
our  manor  is  named  Laxham  ; wherefore  we  do  not  understand 
that  you  can  put  us  to  answer. — Pole.  Since  you  answef  nothing 
in  respect  of  the  manor  of  Lassam,  in  respect  of  which  you  are 
warned,  we  demand  judgment  and  pray  execution. — Parning.  In 
the  manor  of  Laxham,  in  respect  of  which  we  are  warned  by  the 
name  of  Lassam,  we  have  nothing  except  jointly  with  one  M. 
our  brother  not  named  in  the  writ ; judgment  &c. — Pole.  Sole 
tenant ; ready  &c. — And  Qucere  whether  Parning  could  have  been 
admitted  to  that  plea,  if  Pole  had  counterpleaded  it,  since  he 
pleaded  only  the  discontinuance  &c. 

(9.)  § Account,  in  respect  of  receipt  by  several  hands; 
and  all  the  receipts  were  denied  except  a receipt  by  the 
hand  of  one,  with  regard  to  which  R.  Thorne  said  he 
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bon  proces,  un  Posted  fust  entre  acordant  &c.  Par  A.D. 
quei  le  proces  est  bon.  — Pam.  Nous  tenoms  le  ma- 
noir  de  Lassham,  a quel  manoir  nous  sumes  garni,  et 
il  demand e execucion  del  manoir  de  Laxham  ; juge- 
ment  si  par  tiel  garnysement  serroms  mys  a respoundre. 

— Mallum.  Le  bref  est  servy,  et  auxi  bon  est  le 
garnysement  aillours  come  en  la  terre  demande.  — 

Qucere. 

En1  un  Scire  facias  le  Vicounte  retourna  quod  mandavit.  Scire 
ballivo 2 libertatis ,3  qui  nihil  inde  fecit.  Et  le  bref  fut  dun  facias, 
manoir  &c.  Par  quei  le  Non  omittas  fut  agarde  du  manoir 
et  del  avoweson,4  et  cel  bref  retourne  tarde.  Par  quei  ore 
issit  le  Scire  facias  sicut  alias  du  manoir  soul.  Et  ore  vynt 
le  tenant  par  Pam.  et  dit 5 qe  le  proces  fut  discontinue  ra- 
tions ut  supra.  — Pole.  Mes  qe  il  y eit 6 une  parole  plus  en 
le  procees  qe  nestouereit  de  resoun,  ceo  ne  deit  mye  faire 
descountinuance,  &c. — Et  a ceo  assenti  la  Court.  — Par  quei 
Pam.  dit  outre  de  gree,  et  dit : — Nous  sumes  garny  de  re- 
spoundre du  manoir  de  Lassam,  ou  nostre  manoir  ad  a noun 
Laxham;  par  quei  nentendoms  mye  qe  vous  nous  mettrez  a 
respoundre.  — Pole.  Del  houre  qe  vous  ne  responez  reyn  du 
manoir  de7  Lassam  a quel  vous  estez  garny,  nous  demandoms 
jugement,  et  prioms  execucion. — Par.  En 8 le  manoir  de  Lax- 
ham,9 a quel  nous  sumes  garny  par  noun  de  Lassam,  nous 
navoms  reyn  si  noun  joynt10  ove  un  M.  nostre  frere  nyent 
nome  en  le  bref ; jugement  &c.  — Pole.  Soul  tenant ; prest 
&c.n — Pt  Qucere  si  Parning  ust  venuz  a ceo  plee,  si  Pole 
lust  contreplede,  del  houre  qil  pleda  soul  a la  discontinuance, 

&c. 

(9.)  12  § Acompt,  de  resceite  par  plusours  meyns ; et  Acounte. 
tous  les  resceites  furent  deditz  sauf  par  my  la  mayn  [Fitz  Ac- 
un,  quel  resceit  B.  Thorpe  dit  qil  resceut  come  mes-  comPf>  68d 


1 This  report  of  the  case  is  from 
L.  and  25184. 

2 25184,  ballivis. 

3 §5184,  libertatis  P. 

4 L.,  en  Lawoneston,  instead  of 
du  manoir  et  del  avoweson. 

5 The  words  et  dit  are  not  in 
25184. 

6 L.,  ad. 

U 18052. 


7 L.,  en. 

8 L.,  Et. 

9 L.,  Laxsam. 

10  25184,  yoint. 

11  The  report  ends  here  in  L. 

12  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends. 
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Account. 
One  shall 
not  ac- 
count by 
parcels 
when  he 
admits  the 
receipt  of 
parcel  and 
traverses 
the  receipt 
of  parcel. 
Writ  of 
Entry 
causa  ma- 
trimonii 
prcdocuti. 
It  was  said 
that  this 
action 
could  be 
maintained 
without 
specialty. 


Entry 
causa,  fyc. 


received  as  messenger  to  pay  part  to  another  to  whom  he 
did  pay  by  the  plaintiff’s  order,  and  he  paid  part  to  the 
plaintiff  himself,  without  this,  that  he  was  the  plaintiff’s 
receiver  liable  to  render  an  account. — Scharshulle.  Of 
that  parcel  you  have  clearly  admitted  the  receipt,  and  as 
to  what  you  say  further  to  discharge  yourself,  that  shall 
be  saved  to  you  before  the  auditors. — And  Pole  offered  to 
aver,  as  to  the  residue,  that  he  was  the  plaintiffs  receiver. 
— Hillary.  The  account  is  but  one  ; wherefore  you  shall 
not  have  account  of  the  receipt  which  is  admitted  until 
the  issue  as  to  the  residue  be  tried. — Thorpe.  The  receipt 
which  is  admitted  is  not  such  as  he  supposes  by  his 
count ; wherefore  it  seems  that  he  shall  not  have  an  ac- 
count of  what  is  admitted. — And,  notwithstanding,  it  was 
adjudged  that  he  should  account  for  the  receipt  admitted  ; 
but  he  shall  not  account  before  the  other  issue  be  tried. 

Upon  a writ  of  Account  {receptor  denariorum)  R.  Thorpe,  as  to 
parcel,  traversed  the  receipt,  and  as  to  another  parcel  admitted 
the  receipt  as  messenger,  but  not  so  as  to  be  liable  to  render  an 
account. — And,  in  respect  of  that  whereof  he  had  admitted  the 
receipt,  it  was  adjudged  that  he  should  account,  but  that  the  ac- 
count should  be  deferred  until  the  issue  had  been  tried,  for  he 
shall  not  account  by  parcels,  &c. 

(10.)  A woman  brought  the  writ  and  counted  that  the 
land  was  her  right,  and  that  she  was  herself  seised 
thereof,  in  time  &c.  (and  laid  the  esplees  &c.),  and  that 
she  demised  it  to  him  because  of  a marriage  before 
treated  of,  &c. — Fencotes  produced  a release  of  the  party 
which  was  denied. — Qucere  whether  this  action  be  main- 
tainable without  a specialty — and  I think  it  is — but  she 
shall  not  have  simple  averment  against  her  own  deed 
which  is  simple,  if  the  other  plead  it  in  bar,  &c. 

§ Entry  causa  matrimonii  prcelocuti,  for  a woman.  And  she 
counted  by  Thorpe  that  she  demised  because  of  a marriage  before 
treated  of,  and  that  he  ought  to  have  married  her,  and  had  not 
married  her.  And  her  release  after  the  demise  was  produced  and 
was  denied. 
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sager,  par  tie  a paier  a autre,  a qi  il  paia  par  son  A.D. 

comandement,  et  par  tie  a lui  mesme,  sanz  ceo  qil  fust  1339_4°- 

son  resceivour  dacompt  rendre. — Sch.  De  cel  parcelle 

vous  avez  conu  clerement  la  resceite,  et  ceo  qe  vous 

paries  outre  de  vous  descharger  ceo  vous  serra  saufve 

devant  les  auditours.  — Et  Pole  tendi  averer,  qant  al 

remenant,  qil  fust  son  resceivour.  — Hill.  Lacompt 

est  un ; par  quei  del  resceite  qest  conu  vous  naverez 

lacompt  tanqe  lissue  soit  trie  del  remenant.  — Thorpe. 

La  resceite  qest  conu  nest  pas  tiel  come  il  suppose 

par  compt ; par  quei  il  semble  qil  navera  nul  acompt 

de  ceo  qest  conu.  — Et,  non  obstante , il  fust  agarde 

dacompter  de  la  resceite  conu ; mes  il  nacomptera  pas  ^Sfne 

devant  lautre  issu  soit  trie.  accomptera 

mye  par 

En  1 un  bref  de  Acompte  (receptor  denariorum)  R.  Thorpe, 
quant  a parcele,  traversa  le  resceit,2  quant  a autre  parcele  nustreceite 
conust  la  receite  2 com  soun  messager  mes  ne  mye  de  compte  de  parcele, 
rendre. — Et  en  dreit  de  ceo  qil  avoit  conu  la  resceite  2 il  fut  et  de  Par_ 
agarde  dacompter,  mes  la  compte  demura  tanqe  lessue  soit  ^ t 4ra" 
trie,  qar  il  nacomptera  mye  par  parcels,  &c.  resceite. 


(10.)3  Une  femme  porta  le  bref  et  counta  qe  ceo  fut 
son  dreit  et  dount  ele  mesmes  fuit  seisi,  en  temps 
&c.,  et  lia  les  esplez  &c.,  laquele  ele  luy  lessa  par 
cause  de  matrimoigne  avant  parle  &c. — -Fenc.  mist 
avant  reles  de  la  partie  qe  fut  dedit. — Queer e si  cest 
accion  soit  mayntenable  saunz  especialte — et  credo  quod 
sic — mes  ele  navera  mye  averement  simple  encontre 
son  fait  demene  qe  est  simple,  si  lautre  le  plede  en 
barre  &c. 


Bref 
dentre 
Causa  ma- 
trimonii 
pralocuti. 
Dit  fut  qe 
cest  acciou 
put  estre 
meintenu 
saunz 
especialte. 


§ Entre,4  causa  matrimonii  prcelocuti,  pur  une  femme.  Et  Entre 
conta  par  Thorpe  qele  lessa  par  cause  de  matrimoigne  avant  causa,  S;c. 
parle,  qil  la  dust  aver  espose,  et  ne  fist  pas.  Et  son  relees 
puis  le  lees  mys  avant,  et  fust  dedit. 


1 This  report  of  the  case  is  from 
L.  and  25184. 

2 L.,  ressiete. 

3 From  L.  and  25184  as  far  as 


the  point  at  which  the  larger  type 
ends. 

4 This  report  of  the  case  is  from 
T.  alone. 
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Attaint. 


(11.)  Attaint  on  a jury  which  passed  against  the 
ancestor  of  the  plaintiff  in  a Formedon  in  the  Descender. 
And  the  case  was  of  this  nature  that  whereas  the  ancestor 
brought  the  Formedon  in  the  Descender,  in  respect  of  a 
gift  made  to  his  ancestor,  by  one  Praecipe  against  a man 
and  his  wife  for  two  parts  of  a manor,  and  by  another 
Praecipe  against  another  man  and  his  wife  for  the  third 
part  of  the  manor,  the  latter  vouched  the  husband  named 
in  the  first  Praecipe,  who  entered  into  warranty,  and  the 
gift  was  traversed,  and  it  was  found  that  the  alleged 
donor  did  not  give,  wherefore  the  demandant  was  barred. 
— And  first  of  all  Gayneford  alleged  that  there  was  one 
juror  in  the  petty  twelve  against  whom  no  process  was 
made,  but  the  Sheriff  had  returned  another  in  his  place 
who  was  not  on  the  inquest,  and  afterwards  the  party 
had  sued  the  Grand  Distress  against  him  among  the 
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(11.) 1 § Atteint  sur  un  jure  qe  passa  contre  laun-  A.D. 
cesfcre  le  pleintif  en  un  fourme[de  doun]  en  le  descen-  ^.Xte° 
dre.  Et  le  cas  fust  tiel  qe  la  ou  launcestre  porta  le  p4Li 
fourme  doun  en  le  descendre,  dun  doun  fait  a son  Ass.  2 ; 
auncestre,  par  un  Prcecipe  vers  un  homme  et  sa 
femme  de  les  ij  parties  dun  manoir,  et  par  un  autre 
Prcecipe  vers  un  autre  liomme  et  sa  femme  de  la  terce 
partie  dun  manoir,  qe  voucherent  le  baroun  nome  en 
le  primer  Prcecipe , qe  entra  en  garrantie,  et  le  doun 
fust  traverse,  et  trove  fust  qil  ne  dona  pas,  par  quai 
il  fust  barre. — Et  primes  Gayn.  allegga  qil  y avoit  un 
jurour  en  la  petit  xij.  vers  qi  nul  proces  est  fait,  mes 
le  Yicounte  ad  retour  ne  un  autre  en  son  lieu  qe  ne 
fust  pas  en  lenquest,  et  puis  la  partie  ad  suy  vers  lui 
la  grand  destresse  entre  les  autres.  Issi  ad  il  mes- 


1 From  T.  alone  as  far  as  the 
point  at  which  the  larger  type  ends. 
The  corresponding  record  has  been 
found  among  the  Placita  de  Banco , 
Hilary,  14  Edward  III.,  R°.  63.  It 
there  appears  that  the  parties  in  the 
original  action  of  Formedon  (in  the 
reign  of  Edward  II.)  were  John 
son  of  Thomas  de  Brembleshete, 
demandant,  v.  Walter  de  la  Rye 
and  Joan  his  wife,  tenants,  in 
respect  of  two  parts  of  the  manor 
of  Elledene  in  Hants  (with  certain 
exceptions),  and  v.  John  Chippe 
and  Agatha  his  wife  in  respect  of 
a third  part  of  the  same  manor. 
The  demandant  alleged  that  William 
Musard  gave  to  Thomas  de  Brem- 
bleshete and  Joan  his  wife,  in 
special  tail,  and  claimed  as  issue 
in  tail.  The  form  of  the  gift  was 
traversed,  and  the  jury  found  that 
William  Musard  gave  only  an 
estate  for  life  to  Thomas  and  Joan 
his  wife,  and  not  an  estate  tail,  as 
alleged.  The  action  of  Attaint 
was  brought  by  Lawrence,  nephew 


of  John,  the  son  of  Thomas,  and  the 
tenant  who  appeared  was  Roger,  son 
of  Roger  Wodelok,  and  he  pleaded 
the  deed  of  John  made  after  the  im- 
pugned verdict  by  which  John  con- 
veyed, with  warranty,  all  liis  right 
and  claim  to  the  manor  to  Roger 
Wodelok  (the  father)  and  his  wife 
Joan  and  his  heirs.  The  decision 
was : — “ Et,  quia  videtur  Curite  quod 
“ factum  antecessoris  non  debet 
“ excludere  in  hoc  casu  heredem 
“ in  feodo  talliato,  et.  prsedictus 
“ Rogerus  filius  Rogeri  nihil  aliud 
“ dicit,  ideo  capiatur  jurata  viginti 
“ et  quatuor.”  The  twenty-four 
found  for  the  demandant  in  the 
Attaint  as  to  the  gift  in  special  tail, 
and  found  that  the  twelve  jurors  of 
the  original  action  had  made  a 
false  oath.  The  judgment  was  that 
Lawrence  should  recover  seisin  and 
damages  (for  which  he  had  execu- 
tion by  Elegit ),  together  with  the 
judgment  usual  in  Attaint  against 
the  four  survivors  of  the  jury  in 
the  original  action. 
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others.  So  (said  Gayneford)  he  has  mistaken  his  suit ; 
wherefore  we  do  not  understand  that  without  process 
made  against  the  juror  we  shall  be  put  to  answer. 
And  this  he  said  for  the  tenants,  for  the  jury  was 
awarded  against  the  petty  twelve  by  default. — Parning. 
We  have  brought  our  writ  against  one  for  two  parts 
of  the  manor,  and  against  two  others  for  the  third 
part  of  the  manor,  and  the  latter  make  default ; and  by 
reason  of  their  default  he  who  is  named  in  the  first 
summons  prayed  to  be  received,  and  showed  that  the 
reversion  was  to  him,  because  one  named  &c.  held  in 
dower  of  his  inheritance,  and  leased  her  estate  to  the 
other  named  with  him  ; and  for  that  cause  he  was  re- 
ceived; and  he  says  nothing  in  defence  of  his  right; 
judgment ; and  we  pray  the  jury  against  them.  And 
whereas  he  is  tenant,  we  show  that  the  jury  ought  not  to 
be  put  off  by  that  exception  against  the  juror  ; for  if  the 
Sheriff  has  made  a mistake  in  his  office  in  that  he  has 
returned  a juror  who  was  not  on  the  inquest,  that  is 
nothing  to  the  tenant. — Hillary.  We  shall  award  the 
jury  if  3tou  do  not  say  something  else  ; but,  perhaps,  we 
shall  not  take  it  until  process  be  made  against  the  juror. — 
Gayneford . Judgment  of  the  writ ; for  the  words  in  the 
writ  are  parati  sacramento  recognoscere  si  juratores 
per  quos  quondam  Inquisitio  summonita  fait  et  capta, 
supposing  that  the  Inquest  came  by  Summons,  whereas 
it  came  by  Venire  facias.  — This  objection  was  not 
allowed,  for  the  form  in  Chancery  in  such  case  is  Sum- 
moneas. — Gayneford.  Judgment  of  the  writ ; for  by  the 
writ  it  is  supposed  that  there  were  two  inquests  in  the 
first  record,  inasmuch  as  there  were  two  different  issues, 
one  on  the  part  of  the  husband  and  wife  who  were 
tenants  of  two  parts  of  the  manor,  and  another  on  the 
part  of  the  husband  alone  who  warranted  the  third  part 
of  the  manor ; and  the  words  of  the  writ  are  “ qucedam 
inquisitio,”  and  these  words  must  be  understood  to  mean 
only  one  inquest  and  one  jury. — Mallum  (Clerk).  If  there 
are  twenty  Praecipes  and  all  the  tenants  plead  and 
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pris  sa  suyte  ; par  quai  nentendoms  pas  qe  sanz  ceo 
qe  proces  fust  fait  vers  lui  qe  nous  serroms  mys  a 
respoundre.  Et  ceo  dit  il  pur  les  tenantz,  qar  la  jure 
fust  agarde  vers  la  petit  xij.  par  defaute. — Pam.  Nous 
avoms  porte  nostre  bref  vers  un  des  ij  parties  del 
manoir,  et  vers  autres  ij  de  la  terce  partie  del 
manoir,  qe  fount  defaute  ; par  qi  defaute  celui  qest  nome 
en  le  primer  somons  pria  destre  resceu,  et  mostra  qe  la 
reversion  fust  a lui,  purceqe  la  un  nome  &c.  tient  en 
dower  de  son  heritage,  la  quele  lessa  son  estat  a lautre 
nome  ovesqe  lui ; et  par  cele  cause  fust  resceu  ; et  dit 
rien  en  defens  de  son  dreit ; jugement ; et  prioms  vers 
eux  la  jure.  Et  qant  a ceo  qil  est  tenant,  nous  mos- 
troms  qe  la  jure  par  celle  excepcion  vers  ly  ne  deit 
estre  targe ; qar  si  le  Yicounte  ad  mespris  en  son 
office  de  ceo  qil  ad  retourne  un  jurour  qe  ne  fust  en 
lenquest,  ceo  nest  rien  al  tenant. — Hill.  Nous  agar- 
deroms  le  jure  si  vous  ne  dies  autre  chose ; mes  par 
cas  nous  la  prendroms  pas  tanqe  proces  soit  fait  vers 
lui. — Gayn.  Jugement  du  bref ; qar  le  bref  voet  parati 
sacramento  recognoscere  si  juratores  per  quos  quae- 
dam  Inquisitio  summonita  fuit  et  capta,  supposant 
qe  lenquest  vient  par  summons,  ou  ele  vient  par  Venire 
facias. — Non  allocatur,  qar  la  fourme  de  Chauncellerie 
est  a dire  Summoneas  en  tiel  cas.  — Gayn.  Jugement 
du  bref ; qar  par  le  bref  est  suppose  qil  y avoient 
ij  enquestes  en  le  primer  record,  en  tant  come  il  y 
avoient  divers  myses,  un  par  le  baroun  et  la  femme 
tenantz  del  ij  parties  del  manoir,  un  autre  pur  le 
baroun  soul  qe  garranti  la  terce  parties  du  manoir  ; 
et  le  bref  voet  qucedam  inquisitio,  et  par  tiele  parole 
est  entendu  fors  un  enquest  et  un  jure. — Mallum 
iclerc).  Sil  y avoit  xx.  Praecipes , et  touz  plederent  et 
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traverse  the  action  of  the  demandant,  the  roll  never  men- 
tions more  than  one  jury. — Pole.  It  does  ; for  the  enrol- 
ment, when  the  jury  is  respited  in  such  a case,  will  be 
Jurata  between  such  an  one,  petentem,  and  such  an  one, 
tenentem , et  between  such  an  one  and  such  an  one,  so  that 
by  the  word  et,  which  couples  divers  things,  divers  inquests 
are  to  be  understood. — Schardelowe.  With  regard  to 
the  demandant  it  is  only  one  jury,  for  one  Attaint  may 
serve  him ; but  with  regard  to  the  tenants,  they  are 
divers  inquests  on  account  of  their  several  tenancies,  and 
severally  they  will  have  Attaint. — Gayneford.  Judgment 
of  the  writ,  for  in  every  Attaint  the  party  to  the  first 
inquest,  in  whose  favour  it  passed,  shall  be  warned,  and 
made  party,  or  his  heir,  if  he  be  dead ; but  in  this  case 
neither  the  party  nor  his  heir  is  named  as  party  to  the 
Attaint. — Schardelowe.  The  form  of  the  writ  is  only 
to  make  process  against  the  tenants  ; and  by  nontenure 
the  writ  is  abatable ; wherefore  plead  over. — And  Thorpe 
assigned  the  false  oath  in  that  they  said  that  the  alleged 
donor  did  not  give,  whereas  he  did  give. — Blaik.  They 
ought  not  to  have  the  jury  ; for,  since  the  inquest  passed, 
the  present  demandant’s  ancestor,  who  was  party  &c., 
released  to  us  all  his  right,  with  warranty ; judgment, 
since  the  action  was  extinguished  in  him  &c. — Thorpe. 
And  we  pray  judgment,  since  we  are  to  prove  and  main- 
tain the  form  by  this  action,  and  we  have  no  other  means 
of  recovering  by  the  form,  and  the  deed  of  our  ancestor 
who  held  only  in  tail  could  not  extinguish  the  right 
except  during  his  own  life  ; and  we  pray  the  jury. — 
Pole.  And  we  pray  judgment,  since  this  action  is  at 
common  law,  where  the  Statute  (])  does  not  apply,  whether 
the  jury  ought  to  be. — P corning.  Since  he  abides  judg- 
ment in  that  manner,  we  pray  that  the  form  may  beheld 
as  not  denied,  and  we  demand  judgment  and  pray  seisin 
of  the  land  ; for  what  we  plead  in  avoidance  of  the 


1 De  donis  conditionalibus  (Westm.  2)  13  Ed.  I.,  c.  1. 
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traverserent  laccion  le  demandant,  le  rolle  fait  touz- 
jours  mencion  fors  dun  jure.  — Pole.  Si  fait,  qar  len- 
rollement  serra  quant  la  jure  serra  mys  en  respit  en 
tiel  cas,  jurata  entre  un  tiel  petentem  et  un  tiel 
tenenlem,  et  entre  un  tiel  et  un  tiel,  issi  qe  par  le  et  qe 
couple  entre  divers  choses  est  entendu  divers  enquestes. 
- — Sch.  Qant  al  demandant  ceo  nest  qun  jure,  qar  une 
atteynte  lui  poet  servyr ; mes  qant  a les  tenantz,  ils 
sont  divers  enquestes  pur  lour  several  tenance,  et 
severalment  averont  atteynte.  — Gayn.  Jugement  du 
bref,  qar  en  chescune  atteinte  celui  qe  fust  partie  a 
le  primer  enquest,  pur  quai  ele  passa,  serra  garni,  et 
fait  partie,  ou  son  heir,  sil  soit  mort;  mes  en  ceo  cas 
la  partie  ne  son  heir  ne  sont  pas  nomes  come  parties 
al  atteinte.  — Sen.  Forme  de  bref  nest  fors  de  faire 
proces  vers  les  tenantz;  et  par  nountenue  le  bref  est 
abatable  ; par  quai  dites  outre. — Et  Thorpe  assigna  le 
faux  serment  de  ceo  qil  disoient  qil  ne  dona  pas,  la 
ou  il  dona.  — Blaik.  II  ne  deivent  la  jure  aver ; qar, 
puis  lenquest  passe,  son  auncestre  qe  fust  partie  &c. 
relessa  a nous  tout  son  dreit  ove  garrantie ; jugement, 
del  hour  qe  laccion  fust  esteint  en  lui  &c.  — Thorpe. 
Et  nous  jugement,  del  hour  qe  nous  sumes  a prover 
et  meintenir  la  forme  par  ceste  accion,  et  autre  resoun 
de  recoverir  par  la  fourme  navoms  pas,  et  le  fet 
nostre  auncestre  qe  navoit  forsqen  taille  ne  poet  le 
dreit  esteindre  fors  pur  son  temps ; et  prioms  la  jure. 
— Pole . Et  nous  jugement,  del  houre  qe  ceste  accion 
est  a la  comune  ley,  ou  lestatut  ne  oere  pas  ; jugement 
si  la  jure  deive  estre.  — Pam.  Del  hour  qil  demoert 
en  jugement  par  la  rnanere,  nous  prioms  qe  la  fourme 
soit  tenu  a nient  dedit,  et  demandoms  jugement,  et 
prioms  seisine  de  terre ; qar  ceo  qe  nous  pledoms  en 
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In  an 
Attaint  a 
release  was 
produced, 
whereby 
the  de- 
mandant’s 
ancestor 
released 
after  the 
first  in- 
quest had 
passed, 
and,  never- 
theless, the 
jury  was 
awarded, 
because  he 
against 
whom  the 
release  was 
alleged  was 
issue  in 
tail,  where- 
as issue  in 
tail  shall 
not  be 
barred  by 
the  deed  of 
tenant  in 
tail. 


deed,  that  is  to  say  that  the  ancestor  was  only  tenant  in 
tail,  must  he  held  as  not  denied  ; and  if  judgment  pass  for 
us  we  shall  have  the  same  advantage  as  if  we  had  denied 
the  deed,  and  it  had  been  found  that  it  was  not  our 
deed,  in  which  case  we  should  have  seisin  of  the  land  ; 
but,  perhaps,  for  the  damages  and  for  attainting  the 
twelve  it  will  be  necessary  to  take  the  jury. — Pole . We  do 
not  admit  the  form,  but  we  demand  judgment  (as  above) 
whether  in  opposition  to  the  deed  &c. — Schardelowe. 
The  action  in  this  case  is  to  have  the  jury,  and,  because 
the  release  does  not  bar,  we  award  the  jury.  And  it 
passed  afterwards  in  Hilary  term  in  the  16th  year. 

§ Issue  in  tail  brought  an  Attaint  against  two.  One  made 
default ; and  the  other  said  that  the  former  held  only  for  term 
of  life,  the  reversion  being  to  himself,  and  prayed  to  be  re- 
ceived, &c.,  and  was  received. — And  the  issue  in  tail  assigned 
the  false  oath,  by  U.  Thorpe,  in  that  they  of  the  petty  twelve 
said  that  he  whom  the  demandant  supposed,  to  have  given  did 
not  give,  &c. — Blaih.  You  will  find  by  record  that  process  is 
made  against  one  W.  Frank,  as  one  of  the  petty  twelve.  To  that 
we  say  that  he  is  not  one  of  the  twelve.  Wherefore,  we  do  not 
understand  that,  without  making  process  against  the  whole  of  the 
petty  twelve,  you  will  put  us  to  answer  to  this  writ. — Stonore. 
They  of  the  petty  twelve  are  defendants,  and  to  them  such  objec- 
tions naturally  belong,  (and  in  particular  to  this  W.  to  excuse  him- 
self). Besides,  you  have  been  received  &c. ; wherefore  plead  your 
plea,  &c. — Blaih.  In  an  assise  of  Mort  d’ Ancestor  or  of  Novel  Dis- 
seisin, if  the  party  can  discover  that  process  was  not  made  against 
the  jurors  of  the  assise,  he  shall  not  be  compelled  to  answer. — 
Stonore.  You  must  not  answer  for  those  of  the  petty  twelve,  for 
you  are  summoned  only  to  answer  for  yourself ; wherefore  answer. 
— Blaih . The  words  of  the  writ  are,  “ Si  J.,  Sfc.,  tunc  pone  xxiiij. 

‘ ‘ ad  convincendum  xij.  Sfc.  per  quos  Inquisitio  summonita  et  capta 
“ fuit,”  supposing  that  those  of  the  petty  twelve  were  sum- 
moned, whereas  the  jurors  are  not  summoned,  but  come  by 
virtue  of  another  process;  judgment  of  the  writ.  — This  objec- 
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voidance  del  fet,  saver  qe  auncestre  navoit  fors  en  la  a.d. 
taille,  covient  estre  term  a nient  dedit ; et  si  le  juge-  1 339-40 
ment  passe  pur  nous  averoms  mesme  lavauntage  come 
si  nous  lussoms  dedit,  et  trove  fust  qe  nient  nostre 
fet,  en  quel  cas  n'ous  averoms  seisine  de  la  terre  ; mes, 
par  cas,  pur  damage  et  pur  atteindre  le  xij.  il  coven  - 
dra  prendre  la  jure.  — Pole.  Nous  ne  conisoms  pas  la 
forme,  mes  demandoms  jugement,  ut  supra,  si  centre 
le  fet  &c. — Sch.  Laccion  en  ceo  cas  est  daver  la  jure, 
et,  pur  ceo  qe  le  relees  ne  barre  pas,  nous  agardoms 
la  jure,  qe  passa  puis  Termino  Hillarii  xvj°. 


§ Lissue1  en  la  taille  porta  un  atteynte  devers  dieux.  Lun 
fist2  defaute;  et  lantre  dit  qil  navoit  qe  a terme  de  vie,  la 
reversion  a ly,  et  pria  destre  resceu,  &c.,  et  fut  resceu. — Et 
1 issue  en  la  taille  assigna  le  faux  serement,  par  R.  Thorpe,  en 
ceo  qe  ceux  de  la  petite  xije  disoient  qe  celui  qil  supposa  qe 
dona  ne  dona  poient,  &c. — Blailc.  Yous  troverez  par  recorde 
qe  proces  est  fait  devers  un  W.  Frank,  com  un  de  la  petite 
xije.  A ceo  dioms  qe  il  est  nul  de  la  xije.  Par  quei  nenten- 
doms  mye,  saunz  faire  proces  enterement  devers  la  petite  xije, 
a ceo  bref  nous  voillez 3 mettere  a respoundre.  — Ston.  Ceux 
de  la  petite  xije  sunt  defendants,4  as  queux  naturelement  ap- 
pent  tiels  chalanges,  et  nomement  a cel  W.  a 5 soy  escuser. 
Ovesqe  ceo,  vous  estez  resceu,  &c.  ; par  quei  pledez  vostre 
plee,  &c.  — JBlaih.  En  un  mordauncestre,  ou  en  assise  de 
novele  disseisine,  si  la  partie  put  aperceyvere  qe  proces  ne 
fut  mye  fait  devers  ceux  de  lassise,  il  ne  serra  mye  cbace  de 
respoundre.  — Ston.  Yous  ne  devez6  mye  respoundre  pur  ceux 
de  la  petite  xije,  qar  vous  nestes  somons  mes 7 de  respoundre 
pur  vous  mesmes  ; par  quei  responez.  — Blaih.  Le  bref  voet 
Si  J.  &c.  tunc  pone  xxiiij.  ad  convincendum  xij.  Sfc.  per  quos 
Inquisitio  summonita  et  capta  fuit,  en  supposant  qe  ceux  de 
la  petite  xije  furent  somons,  la  ou  lez  jurours  ne  sunt  mye 
somons  einz  vienent  par  autre  proces;  jugement  du  bref.8— 


En  un 
atteynte 
relees  fust 
mys  avant, 
par  quel 
launcestre 
le  demaun- 
dant  re- 
lessa  pius 
la  primere 
enqueste 
passe,  et, 
non  ob- 
stante, la 
jure  fut 
agarde  pur 
ceo  qe  il 
fut  issue 
en  la  taille 
vers  qi  re- 
lees fust 
allegge,  ou 
lissue  en 
la  taille  ne 
serra  mye 
barre  par 
le  fet  le 
tenant  en 
la  taille. 


1 This  report  of  the  case  is  from 
L.  and  25184. 

2 L.,  fut. 

3 L.,  par  quei  a ceo  ne  voliez,  in- 
stead of  a ceo  bref  nous  voillez. 

4 25184,  font  def.,  instead  of  sunt 

defendants. 


5 25184  celui,  instead  of  celW.  a; 

6 L.,  donez. 

7 25184,  forsqe. 

8 The  words  du  bref  are  not  ill 
25184. 


\ 
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A.D.  tion  was  not  allowed,  for  the  process  against  them  is  in  place  of 
1339-40.  summons. — On  the  morrow  Pole  said: — This  writ  is  expressed  to 
be  for  the  purpose  of  attainting  the  petty  twelve  of  a false  oath 
which  they  made  as  between  him  who  brought  the  writ  and  one 
W.  de  C.,  and  as  between  him  who  brought  the  writ  and  one 
R.  de  B.  whom  W.  de  C.  vouched  to  warranty ; so  this  writ 
comprises  different  oaths  in  respect  to  which  different  Attaints 
will  lie ; judgment  of  the  writ.  — Schardelowe.  Though  there 
be  different  issues,  all  is  a single  jury,  for  though  there  were 
twenty  Prcecipes  in  one  writ,  and  different  issues  upon  each 
Prcecijpe,  the  enrolment  will  always  be  “ Jurata  ” ; wherefore 
&c.  — j Derworthy.  Suppose  that  the  tenant  had  challenged 
some  of  the  jurors,  and  that  the  same  jurors,  by  reason  of 
other  challenges,  had  passed  upon  the  issue  of  the  vouchee, 
it  could  not  be  said  thaji  this  would  be  one  inquest,  for  there 
are  different  decisions  for  it  to  give,  and  moreover,  if  one 
wished,  one  could  have  an  Attaint  on  one  issue,  omitting  the 
other;  wherefore  &c. — Schakdelowe.  Although  with  regard 
to  the  defendants  there  are  several  issues,  with  regard  to  the 
demandant,  whose  action  is  one  in  law,  it  shall  be  accounted  but 
one  jury;  wherefore  answer. — Pole  produced  a release  by  the 
demandant’s  father  with  warranty,  made  after  the  inquest  passed, 
and  demanded  judgment  whether  contrary  to  that  deed  &c. — 
Parning.  Now  we  demand  judgment  since  you  do  not  deny  that 
we  are  issue  in  tail,  which  tail  we  are  to  maintain  by  this  At- 
taint, for  we  could  not  have  had  any  other  action ; and  if  we  were 
proceeding  upon  a writ  of  Formedon,  this  release  would  not  be 
a bar,  nor  consequently  here ; wherefore  we  demand  judgment, 
and  pray  seisin  of  the  land,  and  the  jury  in  respect  of  damages. 
— Pole.  Is  this  the  deed,  &c.  P — Parning.  Let  the  Court  hold  it, 
&c. — Pole.  Now  we  demand  judgment,  since  this  is  an  action  of 
Attaint  at  common  law,  in  which  case  the  warranty  of  an 
ancestor  is  a bar  not  restrained  by  the  Statute,1  and  it  is  also  an 
action  of  which  the  object  is  equally  to  attaint  the  petty  twelve, 
which  action  cannot  accrue  to  you,  for  your  ancestor  has  extin- 
guished it ; judgment  &c.  — Parning.  As  above,  and  prayed 
seisin  of  the  land  &c. — Schardelowe.  Your  writ  does  not  give 


1 De  donia  conditionalibus  (Westm.  2)  13  Ed*  I.,  c*  1. 
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J2t  non  allocatur,  qar  le  proces  devers  eux  est  en  lieu  de 
somons.  — In  crastino,  Pole  Cesti  bref  veot1  datteyndre2  la 
petite  xije  de  faux  serment  qils  firent  entre  cely  qe  porta  le 
bref  et  un  W.  de  C.3  et  entre  celuy  qe  porta  le  bref  et  un  R. 
de  B.  qe  W.  de  C.3  voucha  a garrant ; issint  comprent  cestui 
bref  divers  sermentz  des  queux  girront  divers  atteyntes ; 
jugement  de  bref.  — Schard.  Coment  qil  y eient  divers  myses, 
tut4  est  uu  une5 6  jure,  qar  rues  qils  furent  xx.  Praecipes  en  un 
bref,  et  un  chescun  Prcecipe  divers  myses,  lenroulement  serra 
tut-dis  Jurata ; par  quei,  &c. — Derworth.  Jeo  pose  qe  le 
tenant fi  ust  chalange  asquns  de  lenquest,  et  qe  mesmes  eeux, 
par  resoun  des  autres  chalanges,  ussent  passe  sour  le  myse  le 
vouclie,  lromme  ne  purra  mye  dire  qe  ceo  serroit  un  enqueste, 
qar  il  lui7  sunt  divers  jugements  a rendre,  et  auxi,  si  homme 
veudreit,8  il  purreit9  avoir  un  atteint  sour  lune  myse,  entre- 
lessaunt  lautre ; par  quei,  &c.  — Schar.  Coment  qe  devers  les 
defendants  ils  10  sount  plusours  myses,  devers  le  demandant,  qi 
accion  est  une  en  lay,11  ceo  ne  serra  acompte  mes  une  jure  ; 
par  quei  responez.  — Pole  myst  avant  reles  du  piere  12  la  de- 
mandant, fait  pus  le  enqueste  passe,  ove  garrantie,  et  demanda 
jugement  si  encontre  ceo  fait  &c. — Parn.  Ore  demandoms 
jugement  del  bour  qe  vous  ne  deditez  mye  nous  estre  issue 
en  la  taille,  quele  taille  nous  sumes  a mayntenir  par  cest  at- 
teynte,  qar  autre  accion  ne  poms  avoir  eu ; et  si  nous  fuissoras 
en  un  bref  de  forme  de  don,  cel  relees  ne  serra  mye  barre,13 
nec  per  conseqnens  hie;  par  quei  nous  demandoms  jugement, 
et  prioms  seisine  de  terre,  et  la  jure  pur  damages. — Pole.  Est 
ceo  le  fait  &c.  ? — Parn . Tiegne  la  Court  &c.  — Pole.  Ore  de- 
mandoms jugement,  del  houre  qe  cest  un  accion  14  a la  comune 
ley,  en  quel  cas  garrantie  dauncestro  est  barre  neynt  restreynt 
par  lestatut,  auxi  est  une  15  accion  parel 10  datteyndre  la  petite 
xij.,  quele  accion  17  ne  vous  put  acrestre,  qar  vostre  auncestre 
lad  esteynt ; jugement,  &c.  — Para.  TJt  supra,  et  pria  seisine 
de  terre  &c. — Schar.  Vostre  bref  ne  donne  mye  seisine,  mes 


1 L.,  voit. 

2 25184,  attendre. 

3 25184,  T. 

4 L.,  tutz. 

5 The  word  une  is  not  in  L. 

6 L.,  qil,  instead  of  qe  le  tenant. 

7 L.,  sils,  instead  of  il  lui. 

8 25184,  vodra. 

9 25184,  purra. 

10  25124,  il  y. 

11  L.,  luy. 


12  L.,  del  part. 

13  25184,  ne  barreit  mye,  instead 
of  ne  serra  mye  barre. 

14  L.,  atteynte.  The  correspond- 
ing words  in  the  record  are  actio 
de  attincta. 

15  L.,  en. 

16  The  letter  s.  (saver)  is  inserted 
after  parel  in  25184. 

17  accion  is  not  in  L. 


A.D. 

1339-40. 


238 


HILARY  TERM 


A.D. 

1339-40. 


Assise  of 

Novel 

Disseisin. 


seisin,  but  a jury ; wherefore  thereupon  you  ought  to  pray,  as  it 
seems,  that  which  is  applicable  to  your  case ; you  who  are  plain- 
tiff will  always  pray  seisin  or  the  jury;  nevertheless  your  plea 
shall  be  entered  in  the  manner  in  which  you  abide  judgment  ; 
and  with  us  rests  the  decision  whether  you  shall  have  seisin  &c. 
or  the  jury. — Wherefore  their  plea  was  entered  upon  the  roll  &c. 
— And  afterwards  Schardelowe  rehearsed  as  above,  and  awarded 
the  jury,  &c.,  for  he  said  that  this  writ  always  savours  of  the 
nature  of  the  original  upon  which  it  is  framed;  wherefore  the 
release  ought  not  to  bar  the  jury  &C.1 


(12)  § William  de  Causton,  of  London,  brought  an 
assise  of  Novel  Disseisin,  and  made  his  plaint  in 
respect  of  five  shillings  of  rent,  with  the  appurtenances. 
— Pole.  The  tenements  put  in  view  are  out  of  your 
fee;  judgment  whether  without  specialty,  &c.- — Parning 
produced  a deed  by  which  the  father  of  the  tenant, 
during  the  time  that  he  was  seised  of  the  tenements 
put  in  view,  granted  to  the  plaintiff  the  said  rent ; 
and  so  he  was  seised  thereof.  — W.  Thorpe.  As  to  this 
rent,  there  ought  not  to  be  assise,  for  long  before  you 
suppose  the  charge  to  have  been  made,  one  William 
Cook,  of  Freston,  was  seised  of  the  same  tenements  and 
gave  them  to  our  father  (whom  you  suppose  to  have 
charged  them)  and  to  one  Christina  daughter  of  Nicholas 
de  Soho,  and  the  heirs  of  their  two  bodies  begotten  ; 
and  afterwards  our  own  said  father  took  to  wife  this 
Christina  and  begot  us  ; and  they  continued  their 
seisin  until  their  death ; and  after  their  death  we  entered 
as  issue  in  tail ; and  we  do  not  understand  that  you 
can  charge,  by  the  deed  of  him  who  had  only  a fee 
tail,  this  land  in  the  hand  of  us  who  are  issue  in  tail. 
— Parning.  To  this  we  say  that,  after  the  death  of 

1 There  is  a third  report  of  this  I only  what  may  be  found  in  the  two 
case  in  Harl.  741,  hut  it  contains  | others  or  in  the  record. 
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une  jure;  par  quei  a ceo  vous  deveryez  prier,  a ceo  qe  sembe,  ^ 
com  en  cas;  vous  qe  estez  pleintif  prierez  touz  jours  la  seisine  1339-40. 
ou  la  jure ; jalemeyns  en  la  manere  com  vous  demorez  vostre 
plee  serra  entre  ; et  en  noz  agarde  serra  la  quel  vous  averez 
seisine  &c.  ou  la  jure.  — Par  quei  lour  pie  fut  entre  en  la 
roule  &c. — Et  puis  Schar.  reliercea  tit  supra  et  agarda  la  jure 
&c.,  qar  il  dit  qe  cest  bref  savoure1  la  nature  touz  jonrs2  del 
original  sour  quele  il  est  conceii ; par  quei  3 le  relees  ne  deit 
barrer  le  jure,  &c. 


(12)4  § William  de  Causton,  de  Loundres,  porta  un  Assisa 
assise  de  novele  disseisine,  et  fit  sa  pleinte  de  v.  s.  de  ^.ov*  . 

1 . 7 X , , Disseisin®. 

rente  ove  ies  appurts. — Foie.  Les  tenementz  mys  eiij-14Li 
vewe  sunt  hors  de  vostre  fee ; jugement  si  sanz  Ass.  3.] 
especialte  &c. — Pam.  myst  avaunt  un  fait  par  quel 
le  pere  le  tenant,  dementres  qil  fut  seisi  de  les  tene- 
mentz  mys  en  vewe,  lui  5 * granta  la  dite  rente ; et 
issint  fut  il  seisi,  &c. — W.  Thorpe.  Quant  a cel  rente 
lassise  ne  deit  estre,  qar,  lounge  temps  avaunt  ceo  qe 
vous  supposez  la  charge  estre  fait,  un  William  Cook 
de  Freston0  fuit  seisi  de  mesmes  lez  tenementz  et  les 
dona  a moun  pere,  qe  vous  supposez  qe  chargea,  et  a 
un  Cristine  fille  de  Nicolas  de  Soho,7  et  a lez  heirz 
de  lour  ij  corps  et  engendrez;  et  pus  celuy  nostre 
piere  prist  a femme  cesty  A.  et  nous  engendra ; et 
continuerent  lour  seisine  tanque  a lour  moriaunt ; et 
apres  lour  decez  nous  entrames  com  issue  en  la  taille ; 
et  ne  entendoms  mye  que  cest  terre  en  nostre  meyn 
qe  sumes  8 issue  en  la  taylle  [par  le  fait  cely  qe 
navoit  qe  fee  taille] 9 poiez  charger. — Parn.  A ceo 


1 L.,  savoir. 

2 The  words  touz  jours  are  not 
in  L. 

3 The  word  quei  is  not  in  L. 

4 From  L.  and  25184  as  far  as 

the  point  at  which  the  larger  type 

ends,  but  corrected  by  the  record 

Placita  de  Banco , Hilary,  14  Ed- 

ward III.,  R°.  84.  d.,  according  to 

which  the  parties  were  William  de 
Causton,  citizen  and  mercer  of 


London,  v.  John  Stevene  of  Tot- 
tenham. 

5 L.,  la  ; 25184,  et  lui. 

6 The  name  is  from  the  record ; 
L.,  S.  ; 25184,  R.  de  S. 

7 The  name  is  from  the  record ; 
L.,  Alice  de  E.  ; 25184,  A.  de  C. 

8 L.,  fumes. 

9 The  words  between  brackets 
are  not  in  25184. 
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your  father,  one  John  le  Bakere,  of  Tottenham,  was 
seised  of  the  same  tenements  in  his  demesne  as  of  fee 
and  enfeoffed  you  in  fee  ; and  we  do  not  understand 
that  such  a plea  lies  in  your  mouth  as  issue  in  tail; 
and  we  pray  &c.- — W.  Thorpe.  Now  we  demand  judg- 
ment whether  you  ought  to  have  the  assise,  since  you 
do  not  deny  that  he  who  charged  had  only  a fee  tail, 
so  that  he  could  charge  only  for  his  own  life,  and  that 
after  his  death  we  entered  as  issue  in  tail,  in  which 
case  the  rent  was  extinguished,  and  with  respect  thereto 
there  could  be  no  renewal  by  another’s  feoffment. 
Wherefore,  &c. — Parning.  We  do  not  plead  anything 
with  respect  to  that,  except  that  we  have  no  need  to 
answer  to  a plea  which  does  not  lie  in  your  mouth, 
and,  to  strengthen  our  plea,  we  tell  you  that  after  the 
death  of  your  father  you  enfeoffed  this  same  John  le 
Bakere  in  fee,  and  he  re-enfeoffed  you.  Wherefore  &c., 
as  above. — W.  Thorpe  demanded  judgment,  as  above 
since  the  entail  was  not  denied. — Parning.  That  cannot 
be  so  when  I have  no  need  to  answer. — W.  Thorpe.  If 
you  would  now  deny  the  entail,  you  would  not  be 
allowed  to  do  so. — Schardelowe.  If  the  assise  were 
brought  against  him  who  enfeoffed  you,  and  he  were 
tenant,  do  you  think  he  would  discharge  the  land  by 
such  a plea  ? (as  meaning  to  say  that  he  would  not). — 
Parning.  So  we  understand  (that  he  would  not)  for  he 
cannot  have  another  plea,  as  for  instance  to  vouch  to 
warranty. — Schardelowe.  Certainly  he  cannot,  for  the 


XIV.  EDWARD  III. 


241 


dieoms  nous  qe,  apres  la  mort  vostre  pere,  un  Johan 
le  Bakere,  de  Tottenham,  1 fuit  seisi  de  mesmes  lez 
tenementz  en  soun  demene  com  de  fee  et  vous  enfef- 
fa  en  fee  ; et  nentendoms  mye  que  tie!  plee  en  vostre 
bouche  com  issue  en  la  taille  ygise  ; et  prioms,  &c. — 
W.  Thorpe.  Ore  demandoms  2 jugement  si  vous  devetz 
lassise  aver,  del  hure  qe  vous  ne  dedites  mye  qe  cely 
qe  chargea  navoit  qe  fee  taille,  issint  qil  ne  put 
charger  mes  pur  sa  vie  demene,  et  qe  apres  sa  mort 
nous  entrames  com  issue  en  la  taille,  en  quel  cas  la 
rente  fut  esteint  en  dreit  de  quel  par  autri  feffement  3 
ne  put  rerensier.  Par  quei,  &c. — Pam.  Nous  ne  ple- 
doms  rien  la  endreit  mes  qe  nous  navoms  mye  mester 
a respoundre  a plee  qe  ne  gist  en  vostre  bouche,  et, 
pur  afforcer  nostre  plee,  4 nous  vous  6 dioms  qe  apres 
la  mort  vostre  pere  vous  enfeffates  mesme  cely  Johan 
le  Bakere  6 en  fee  7 et  il  vous  refeffa.  Par  quei,  8 &c., 
ut  supra. — W.  Thorpe  demanda  jugement  ut  supra? 
de  leure  qe  la  taille  fut  a nyent  dedit. — Pam.  Ceo 
ne  put  estre  quant  jeo  nay  mester  a respoundre. — 
W.  Thorpe.  Si  vous  vodres  ore  dedire  la  taille,  vous 
navendres  pas,  &c.  Schar.  10  Si  lassise  fut  porte  vers 
celuy  qe  vous  enfeffa,  et  il  fut  tenaunt,  quidez  vous 
qe  il  deschargera  la  terre  par  tiel  plee  ? ( quasi  dicer  et 
non) — Pam.  Auxi  entendoms  nous,  qar  autre  11  plee 
ne  put  il  aver  com  de  voucher  a garrant. —Schar. 
Noun  avera  certes,12  qar  descharge  dez  tenementz 


1 The  name  is  from  the  record  ; 
L.  and  25184,  S. 

2 The  word  demandoms  is  not  in 

L. 

3 L.,  altre  feffe,  instead  of  autri 
feffement. 

4 L.,  dit. 

5 vous  is  not  in  L. 

6 The  name  is  from  the  record ; 
L.  and  25184,  S. 

7 The  words  en  fee  are  not  in 
25184. 

u 18052. 


8 The  words  Par  quei  are  not  in 
25184. 

9 The  words  ut  supra  are  not  in 
25184. 

10  Both  in  L.  and  in  25184  the 
conclusion  of  the  report  (from 
“ Schar.”  to  the  end)  is  separated 
from  the  beginning  by  several  in- 
tervening cases. 

11  L.,  a la,  instead  of  autre. 

12  L.,  certeyn. 

Q 


A.D. 

1339-40. 


A.D. 

1339-40. 


Assise  of 

Novel 

Disseisin. 
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discharge  of  tenements  entailed  lies  naturally  in  the 
mouth  of  the  issue  in  tail,  and  not  in  the  mouth  of 
another,  for  when  the  other  took  feoffment,  &c.  he 
supposed  your  estate  to  be  such  that  you  could  make 
feoffment ; wherefore  he  shall  not  be  allowed  to  attri- 
bute a less  estate  to  you.  Nevertheless,  according  to  the 
manner  in  which  you  abide  judgment,  the  entail  and 
his  entry  as  issue  in  tail  after  the  death  &c.  must  be 
held  as  not  denied,  &c. — Parning.  It  ought  not  to  be 
so,  for  we  demand  judgment  whether  the  law  puts 
us  to  answer  to  such  a plea  which  does  liot  lie  in  his 
mouth.  And  if  you  consider  that  it  does,  we  are  ready 
to  answer  sufficiently. — Schardelowe.  You  are  plain- 
tiff in  an  assise  of  Novel  Disseisin,  in  which  your 
conclusion  shall  always  be  to  pray  the  assise,  and  not 
to  demand  judgment  whether  you  have  need  to  answer, 
for  if  the  tenant’s  plea  be  a good  bar  you  will  take 
nothing,  if  not  you  will  have  simply  the  assise  at  large. 
Wherefore,  according  to  the  manner  of  your  plea  we 
hold  the  entail  and  the  entry  as  issue  in  tail  to  be  not 
denied,  by  which  entry  the  rent  was  extinguished  in  right. 
Wherefore  the  Court  adjuges  that  you  take  nothing 
by  your  writ. — Quaere  what  if  the  issue  in  tail  had 
taken  feoffment  from  his  ancestor  before  his  entry  by 
succession  after  the  death  of  his  father  &c.? 

§ William  de  Cauxton  brought  an  assise  of  Novel  Disseisin, 
and  his  plaint  was  for  rent. — Thorpe.  Out  of  your  fee  ; judgment 
&c. — Parning.  Such  an  one  was  seised  of  his  land,  and  granted 
to  us  twenty  shillings  of  rent,  to  us  and  to  our  heirs,  and  by  this 
deed  ; and  so  we  were  seised  until  disseised  by  you. — Thorpe. 
He  whose  deed  you  produce  had  only  a fee  tail,  of  the  gift  of  one 
A. — and  he  shewed  how, — and  we  are  in  as  issue  in  tail ; judg- 
ment whether  by  such  a deed  you  can  charge  our  freehold. — 
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taillez  gist  naturelement  en  bouche  del  issue  en  la  A.D. 
taille,  et  ne  mye  en  la  bouche  de  autre,  qar  quant 
lautre  prist  feffement,  &c.,  il  supposa  vostre  estat  estre 
tiel  qe  vous  purriez  feffement 1 fere ; par  quei  de  vous 
doner  meyndre  estat  navendra  il  pas.  Ovesqe  ceo,  solom 
vostre  demure  en  jugement,  il  covient  tenir  la  taille 
et  soun  entrer  com  issue  en  la  taille,  apres  la  mort 
&c.,  nyent  dedit  &c. — Pam.  Ceo  ne  covent  pas,  qar 
nous  demandoms  jugement  si  a tiel  plee,  qe  ne  gist 
pas  en  sa  bouche,  la  ley  nous  mette  a respoundre. 

Et  si  vous  veiez  qe  si,  prest  a dire  assez. — Schar. 

Vous  estez  pleintif  en  une  assise  de  novele  disseissine,2 
ou  vostre  conclusion  serra  toutz  jours  3 de  prier  las- 
sise,4  et  noun  pas  a demander  jugement  si  vous  eiez 
mester  a respoundre,  qar  si  plee  de  tenant  soit  barre 
vous  ne  5 prenderez  rien,  si  ceo  noun  vous  naverez 
altre  qe  lassise  a large.  Par  quei,  sour  la  manere  de 
vostre  plee  nous  tenoms  la  taille  et  lentrer*  com  lissue 
en  la  taille  a neynt  dedit,  par  quel  entrer  6 la  rente 
fut  esteint  endreit.  Par  quei,  agarde  la  Court  qe 
vous  ne  preignez  7 rien  par  vostre  8 bref. — Quaere  si 
lissue  en  la  taille  ust  pris  feffement  dauncestre  avant 
son  entrer  par  suite  apres  la  mort  soun  pere,  &c. 

§ W.9  de  Cauxtone  porta  assise  de  novele  disseisine,  et  sa  Assisa 
pleinte  fnte  de  rente. — Thorpe.  Hors  de  vostre  fee ; jugement  Nov® 

&c. — Pam.  Un  tiel  fust  seisi  de  sa  terre,  et  nous  granta  xx.  s.  ^seisin  a 
de  rente,  a nous  et  a noz  heirs,  et  par  ceo  fait;  issi  sumes 
seisi  tanqe  par  vous  disseisi. — Thorpe.  Celui  qi  fet  vous  mettes  10  j ’ 
avant  avoit  fors  fee  taille,  du  doun  une  A.,  et  mostra  coment, 
et  nous  sumes  einz  come  issu  en  la  taille ; jugement  si 
par  tiel  fet  puissez  nostre  frank  tenement  charger. — Parn.  A 


1 L.,  seisine. 

2 The  words  de  novele  disseisine 
are  not  in  L. 

3 25184,  tut  ditz,  instead  of  toutz 
jours. 

4 L.,  un  assise. 

5 ne  is  not  in  L. 


6 entrer  is  not  in  L. 

7 L.,  ne  preigne  ; 25184,  vous  le 
preignez,  instead  of  vous  ne  preig- 
nez. 

8 L.,  son. 

9 This  report  of  the  case  is  from 
T.  alone. 
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1339-40. 


Ejectment 

from 

Wardship. 


Parning,  You  shall  not  be  received  to  plead  as  heir  in  tail,  for 
your  estate  is  by  the  feoffment  of  one  J.,  to  you  and  to  your  heirs 
for  ever. — Thorpe.  Judgment,  since  you  do  not  deny  our  entry 
at  one  time  in  the  entail,  at  which  time  the  land  was  of  right  in 
our  possession  discharged,  whether  by  this  deed  you  can  be  ad- 
mitted to  have  the  assise  &c.  And  as  to  what  you  say  of  posses- 
sion, whatever  possession  we  now  have,  the  law  does  not  oblige 
us  to  answer. — Parning.  We  do  not  admit  the  entail ; but,  in  order 
to  have  the  assise,  we  tell  you  that  the  tenant,  after  the  death  of 
his  ancestor,  was  seised  and  enfeoffed  one  J.  in  fee  simple,  from 
whom  he  took  an  estate  to  him  and  his  heirs  in  fee  simple ; 
judgment,  and  we  pray  the  assise;  for  we  understand  that  when 
A.  made  a feoffment  in  fee  simple  it  does  not  lie  in  his  mouth  to 
say  that  he  had  a less  estate  than  that  which  he  gave  to  another  ; 
and  when  he  retook  an  estate  from  the  latter  he  is  in  the  estate  of 
his  feoffor,  who  could  not  have  discharged. — Thorpe.  If  a Prcecipe 
quod  reddat  were  brought  against  us,  we  could  vouch  our  feoffor, 
and  he  could  vouch  us,  and  so  by  course  of  warranty  we  could  be 
brought  back  to  our  first  position  as  issue  in  tail,  and  thereby  dis- 
charge the  tenancy. — Schardelowe  said  expressly  that  the  tenant 
of  the  land  shall  in  no  case  vouch  when  rent  is  in  demand. — And 
afterwards  Schardelowe  adjudged  that,  because  the  entry  by  the 
tenant  at  one  time  was  acknowledged  to  be  by  the  entail,  at 
which  time  the  land  was  of  right  discharged,  the  plaintiff 
should  take  nothing  by  his  writ.1 

(13.)  A writ  of  Ejectment  from  Wardship  was  abated 
because  the  words  of  the  writ  were  qnare  de  custodia 
terra?  et  heredis  &c.,  supposing  the  plaintiff  to  be  ejected 
from  the  custody  of  the  body,  in  which  case  a writ  of 
Ravishment  of  Ward  lies,  for  the  words  ought  to  have 
been  terra?  heredis  &c. — But  queer e,  for  such  a writ  has 
often  previously  been  maintained.2 


1 There  is  an  abridgment  of  this  I 2 See  Reg.  Brev.  Orig.,  162,  and 

case  in  Hail.  741.  | F.  N.  B.,  327,  L. 
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pleder  come  heir  en  la  taille  ne  serrez  resceu,  qar  vostre  a.D. 

estat  est  par  le  feffement  une  J.,  a vous  et  a voz  heirs  a 1339-40. 

touz  jours. — Thorpe.  Jugement,  del  hour  qe  yous  ne  dedites 
pas  nostre  entre  a un  temps  en  la  taille,  en  quel  temps  la 
terre  fust  de  dreit  en  nostre  possession  descharge,  si  par  ceo 

fet  puisses  a lassise  &c.  Et  a ceo  qe  yous  paries  de  posses- 

sion, quele  possession  qe  nous  avoms  ore,  la  ley  ne  nous 
mette  a respondre. — Pam.  Nous  ne  conisoms  pas  la  taille ; 
mes  pur  atteindre  a lassise  yous  dioms  qe  le  tenant  pus  la 
mort  son  auncestre  fust  seisi  et  feffa  une  J.  en  fee  simple, 
de  qi  il  prist  estat  a lui  et  ses  heirs  en  fee  simple ; jugement, 
et  prioms  lassise ; qar  nous  entendoms  qant  A.  fist  feffement 
de  fee  simple  il  ne  gist  pas  en  sa  bouche  a dire  qil  aYoit 
pluis  has  estat  qil  ne  fist  a autre  ; el  quant  il  reprist  estat  de 
lui,  il  est  en  lestat  son  feffour  qe  ne  poet  aver  descharge. — 

Thorpe.  LSi  Prcecijpe  quod  reddat  fust  porte  Yers  nous,  nous 
purroms  voucher  nostre  feffour,  et  il  nous,  et  issi  par  cours 
de  garrantie  estre  remene  en  nostre  primer  cours  come  issue 
en  la  taille,  et  par  tant  la  tenance  descharger. — • Sch.  dit  ex- 
pressement  qe  tenant  de  la  terre  en  nul  cas  vouchera  ou  rente 
est  en  demande.  — Et  pus  Sch.  agarda,  pur  ceo  qe  lentre  le 
tenant  a un  terns  fust  conu  par  la  taille,  a quel  temps  de 
dreit  la  terre  fust  descharge,  qil  prist  rien  par  son  bref. 

(13.)1  Un  bref  de  2 engettement3  de  garde  fut  abatu  Engette- 
pur  ceo  qe  le  bref  voleyt  quare  de  custodia  terrce  et  Q^jede 
heredis  &c.,  en  supposant  lny  estre  engette  de  corps, 
en  quel  cas  gist  Ravissement,  qar  le  bref  devereit 
avoir  este  terrce 4 heredis 5 &c. — Sed  qucere,  qar  tiel 
bref  ad  este  sovent  mayntenu  avant  ces  houres,  &c. 


1  Erom  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  Banco,  Hilary,  14  Ed- 
ward III.,  R°.  142.  The  action 
was  brought  by  William  Grammary 
against  John  de  Pappe  worth  and 

Bartholomew  de  Burgoyne.  Gram- 

mary alleged  a demise  of  the  ward- 

ship of  Warin,  son  of  Warin  de 


Bassingburne,  made  to  him  by  John 
de  Bretagne,  late  Earl  of  Rich- 
mond. 

2 The  words  un  bref  de  are  not 
in  25184. 

3 L.,  gettement. 

4 The  word  et  is  inserted  after 
terrce  in  25184. 

5 The  words  saunz  custodiam  are 
inserted  after  heredis  in  25184. 
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A.D.  § Writ  of  Ejectment  from  the  Wardship  of  the  body  and  lands 
1339-40.  0f  an  beir  wag  aLated  by  judgment,  because  as  to  the  body  the 

Ejectment.  action  should  be  by  writ  of  Ravishment  of  Ward,  notwithstanding 
that  such  a writ  has  often  been  affirmed  good.  And  the  cause 
of  the  judgment  is  that  the  actions  are  of  different  natures  and 
of  different  issues.1 

Note.  (14.)  § Note  that  on  the  return  of  the  Grand  Cape  the 

demandant  held  to  the  default,  and  a bailiff  who  had 
before  put  in  his  challenge  came  and  demanded  the 
franchise. — Stonore  said  that  he  had  seen  the  franchise 
granted  in  the  same  case. — Afterwards  the  franchise  was 
granted,  but  the  demandant  waived  the  default. 

Fine.  (15.)  Note. — j R.  Thorpe  would  have  drawn  up  a fine 

in  such  manner  that  J.  de  T.  acknowledged  the  tene- 
ments comprised  in  the  writ  to  be  the  right  of  W.  de  C. 
as  those  which  W.  had  of  his  gift,  and  for  that  acknow- 
ledgment W.  granted  and  rendered  the  same  tenements 
to  the  same  J.  for  the  whole  of  his  life,  to  hold  of  the 
chief  lord  of  the  fee,  and  by  the  services  &c.,  so  that 
after  the  death  of  the  same  J.  the  tenements  should 
revert  to  the  said  W.  and  his  heirs  &c. — The  Court. 
Of  common  right,  when  a reversion  is  reserved,  the 
tenant  for  term  of  life  shall  hold  of  his  lessor ; where- 
fore it  cannot  be  in  the  fine  to  hold  of  the  chief  lord  of 
the  fee. — Wherefore  he  was  ousted  &c. 

And  note  : — When  one  grants  lands  and  tenements  to 
another  by  fine,  or  by  deed,  in  pais,  in  fee  on  condition 
that  the  latter  is  to  re-enfeoff  him  for  term  of  his  life 
to  hold  of  the  chief  lord  of  the  fee,  that  grant  is  not 
receivable  in  law,  for  of  common  right  the  tenant  shall 
hold  of  his  lessor,  as  appears  in  this  fine  &c. 


1 There  is  a third  report  of  this  case,  not  materially  different  in  Harl., 
741. 
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§ Engettement 1 du  corps  et  de  terres  dun  heir  fust  abatu  A.D. 
par  agarde,  purceqe  de  corps  laccion  serreit  par  ravisement,  1339-40. 
non  obstante  qe  tiel  bref  ad  este  sovent  afferme  bon.  JEt  Engette- 
causa  judicii  est  pur  ceo  qe  le  plees  sont  de  divers  natures  et 
de  divers  issues.  Brief e, 

(14.) 2 § Nota  qe  al  graunt  Gape  retourne  le  de-3I6*l 
mandant  se  prist  a la  defaute,  et  un  bailliff  qe  de- 
vant  avoit  mys  son  chalange  vient  et  demande  la  Conisans, 
fraunchise. — Ston.  dist  qil  avoit  vewe  la  fraunchise 
estre  graunte  en  mesme  le  cas.  — Puis  la  fraunchise 
fust  graunte,  mes  le  demandant  weyva  la  defaute. 

(15.)3  Rota. — R.  Thorpe  voleit  aver  treit  un  fyn  en  Einis. 
tyele  manere  qe  J.  de  T.  conisseit  lez  tenemenz  com- 
pris  en  le  bref  estre  le  dreit  W.  de  C.  cum  ceo  qe 
W.  avoit  de  soun  doun,  et  pur  ceo  reconisance  W. 
granta  et  rendi  mesmes  lez  tenemenz  a mesme  celui 
J.  a tote  sa  vie,  a tenir  de  chiefe  seignur  de  fee,  et 
par  lez  services,  &c.,  issint  qe  apres  le  decees  mesme 
celuy  J.  les  tenemenz  revertireient  au  dit  W.  et  cez 
heirez  &c. — Curia.4  De  comune  dreit,  quant  reversion,5 
est  reserve,  le  tenant  a terme  de  vie  tendra  de  soun 
lessour;  par  quei  il  ne  put  estre  en  la  fyn  a tenir  de 
chife  seignur  de  fee.6 — Par  quei  il  fut  ouste,  &c. 

Et 7 Rota. — Quant  un  homme  grante  terrez  et  tene- 
mentz  a un  altre  par  fyn,  ou  par  fait,  en  pays,  en  fee 
sour  tiel  condicion  qil  doit  luy  refeffer  pur  terme  de 
sa  vie  a tener  du  chiefe  seignour  du  fee,  ceo  graundz 
nest  pas  acceptable  par  la  ley,  qar  de  comune  dreit 
le  tenant  tendra  de  soun  lessour,  ut  patet  in  isto 
fine , &c. 


1 This  report  of  the  case  is  from 
T.  alone. 

2 From  T.  alone. 

3 From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends. 

4 L.,  Quaere. 

s L.,  service. 


6 The  words  de  fee  are  not  in  L. ; 
in  25184  the  words  jour  agarde  are 
inserted  before  them. 

7 This  passage  (Et  notci  to  the 
end)  has  been  added  in  the  margin 
of  L.  in  a somewhat  later  hand, 
and  does  not  appear  in  25184. 
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A.D. 

1339-40. 

Note. 


Attach- 
ment on 
Prohibi- 
tion. 


Note. 


Scire 

facias. 

In  a Scire 
facias  the 
writ 
brought 
abated  be- 
cause it 
was  not  in 


§ Note  that  a man  was  not  received  to  render  by  iine  for  term 
of  life,  to  hold  of  the  chief  lord,  because  the  reversion  was  saved 
to  the  donor ; wherefore  he  rendered  to  hold  of  himself  by  the 
service  of  a rose,  doing  for  him  to  the  chief  lord  the  services 
dne ; and  thus  it  was  received. 

(16.)  § Attachment  on  Prohibition  was  brought 
against  an  Abbot  of  St.  James  of  Northampton  by 
one  A.  The  Abbot  put  himself  on  an  inquest  that  he 
had  not  sued  contrary  to  the  Prohibition.  And  the 
record  had  been  previously  enrolled  in  the  words  “ the 
“ aforesaid  Abbot  says  that  he  did  not  sue  contrary  to 
“ the  Prohibition  &c. ; and  the  aforesaid  Abbot  simili- 
“ ter,”  whereas  it  ought  to  have  been  “ and  the  aforesaid 
“ A.  similiter  ” And  process  was  made  against  the 
jurors. — And  Parning  alleged  the  defect  in  the  record, 
and  said  that  the  process  was  discontinued.  — But 
Stonore  caused  the  record  to  be  amended,  because  the 
record  is  in  the  power  of  the  Justices  and  not  in  their 
rolls  until  after  judgment.  — And  the  inquest  passed 
against  the  Abbot;  wherefore  A.  recovered  damages, 
and  the  Abbot  was  taken. — And  thereupon  the  Abbot 
gave  in  a writ  to  cause  the  record  to  come. — Stonore. 
Judgment  was  not  given  when  this  writ  was  made  out. 

(17.)  § Note  that  one  who  was  received  to  defend  his 
right  had  his  age  because  the  reversion  descended  to 
him. 

(18.)  § A Scire  facias  was  sued  by  the  Abbot  of 
Woburn  to  deraign  a liability  to  acquit 1 services  ac- 
knowledged in  favour  of  his  predecessor  in  respect  of 
tenements  in  Swanbourne,  &c. — W.  Thorpe.  You  will  find 
by  the  record  that  the  writ  Quia  certis  de  causis  &c. 
which  was  sent  to  the  Chamberlains  [of  the  Exchequer] 


1 The  words  in  the  defendant’s 
plea,  in  the  original  action  of 
Mesne, were,  according  to  the  record, 


“ bene  cognovit  quod  ipsum  ac- 
“ quietare  debet.” 


XIV.  EDWAItD  III. 


249 


§ Nota 1 qe  homme  ne  fust  pas  resceu  de  rendre  par  fyne  a A.D. 
terme  de  vie,  a tener  de  chief  seignur,  purceqe  la  reversion  1339-40. 
fust  saufve  a donour ; par  quei  il  rendi  a tener  de  lui  mesme  Nota. 
une  rose,  fesaunt  pur  lui  a chief  seignur  les  services  EUtz- 


par 


dues:  et  issi  fust  ele  resceu. 


Fynes,  55.] 


(16.)1 2  § Attachement  sur  la  prohibicion  porte  vers  Attache- 
un  Abbe  de  Seint  Jake  de  Northamtone  par  un  A . la  prollibi„ 
Labbe  se  myst  en  enquest  qil  navoit  pas  suy  contre  cion- 
la  prohibicion.  Et  le  record  fust  autrefoitz  enrolle,  ^^lde_ 
quod  prcedictus  Abbas  dicit  quod  non  secutus  est  con-  ment,  62.] 
tra  prohibitionem  &c.,  et  prcedictus  Abbas  similiter. 
ou  il  dust  aver  este  et  prceclictus  A.  similiter.  Et 
proces  fust  fait  vers  les  jurours.  — Et  Pam.  alleggea 
la  defaute  en  le  record,  et  dit  qe  le  proces  est  dis- 
continue.— Mes  Ston.  fist  amendre  le  record,  pur  ceqe 
le  record  est  en  les  Justices  et  noun  pas  en  lour 
rolles  tanqe  apres  jugement. — Et  enquest  passa  contre 
Labbe  ; par  quei  A.  recoveri  damages,  et  Labbe  pris. 

— Et  sur  ceo  labbe  livera  sus  bref  de  faire  venir  le 
record.  — Ston.  Jugement  ne  fust  pas  rendu  quant 
ceo  bref  fust  fait. 


(17.)3  § Nota  qe  celui  qe  fust  resceu  a defendre  Nota. 
son  dreit  avoit  son  age  purceqe  le  reversion  lui  des-  E^itz- 


cendist. 


Age , 86.] 


(18.)4  § Un  Scire  facias  fut  suy  par  5 Labbe  de  Wou-  Scire 
burne  a derrener  un  acquitance  conu  pur6  soun  pre-^nun 
decessour  de  tenemenz  de  Swanbourne  &c. — W.  Thorpe.  Scire 
Yous  troverez  par  recorde  qe  le  bref  Quia 7 certis  de\ porte 
causis  &c.,  qe  fut  maunde  as  Chamberleyns  ors  de  la  abati  Pur 


1 This  report  of  the  case  is  from 
T.  alone. 

2 From  T.  alone.  There  is  a less 
complete  report  in  Harl.  741. 

3 From  T.  alone. 

4 From  L.  and  25184  as  far  as 

the  point  at  which  the  larger  type 

ends,  but  corrected  by  the  record 


Placita  de  Banco,  Hilary,  14  Ed- 
ward III.,  14°.  199,  d. 

5 L.  and  25184,  vers;  but  the 
Abbot  was  the  plaintiff  and  Gerard 
son  of  Gerard  de  Braybroke  the 
defendant,  as  shown  by  the  record. 

6 L.  and  25184,  par. 

7 25184,  per. 
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accordance 
with  the 
record. 


Scire 
facias  for 
acquital  of 
services  as 
upon  a 
writ  of 
Mesne. 


out  of  the  Chancery,  for  the  record,  expresses  that  they 
are  to  send  a record  &c.  relating  to  tenements  in  Little 
Swanbourne  ; and  they  have  sent  back  a record  relating 
to  tenements  in  Swanbourne,  and  so  is  the  Mittimus 
which  came  to  you  in  this  Court.  Wherefore  we  do  not 
understand  that  we  are  put  to  answer  to  this  Scire  facias 
issuing  out  of  a record  which  came  without  warrant. — 
Hillary.  We  have  no  other  warrant  to  hold  this  plea 
but  the  Mittimus,  and  that  is  in  accordance  with  the 
record.  Wherefore  answer. — W.  Thorpe  objected  again, 
&c.  — On  the  morrow  Schardelowe  by  assent  of  the 
Court  adjudged  that  the  tenant  should  be  without  day, 
and  that  the  other  should  sue  entirely  anew,  &c. 

(18.)  § The  Abbot  of  Woburn  brought  a Scire  facias  against 
Gerard  de  Braybroke  in  respect  of  an  acknowledgment  of  liability 
to  acquit  of  services  which  had  been  deraigned  by  his  prede- 
cessor against  the  ancestor  of  Gerard ; and  the  record  and  the 
Mittimus  and  the  writ  by  virtue  of  which  the  record  came  out  of 
the  Treasury  into  the  Chancery  were  read ; and  because  the  writ 
by  virtue  of  which  the  Chamberlains  [of  the  Exchequer]  sent 
the  record  into  the  Chancery  was  in  respect  of  tenements  “in 
Little  Swanbourne,”  and  the  record  was  in  respect  of  tenements 
in  “Swanbourne”  without  “Little,”  Schardelowe  said  that  it 
seemed  to  the  Court  this  was  not  the  same  record  for  which  they 
of  the  Chancery  sent,  wherefore  the  Court  understood  that  there 
was  another  record,  and  adjudged  the  parties  to  be  without  day  ; 
he  said  moreover  to  the  attorney  that  the  attorney  should  sue 
another  record,  or  a writ  to  the  Justices  to  proceed  notwith- 
standing the  variance ; and  he  said,  moreover,  that  even  if  they 
now  had  such  a writ  the  Court  would  not  proceed  without  new 
garnishment. — And  note  that  in  such  record  there  was  a variance 
between  the  record  and  the  Mittimus,  but  in  the  judgment  nothing 
of  this  was  touched  upon. — Queer e,  whether  the  lord  in  frank- 
almoign can  be  forejudged  on  a writ  of  Mesne. — Afterwards  in 
Easter  Term  next  following— 
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Chauncellerie,  pur  le  recorde,  veot  quil  enveient  un  A.d. 
record  &c,  des  tenemenz  en  petite  Swanbourne,  et  qils  ceo  qe  n ' 
maunderount  un  recorde  arere  mayn  des  tenemenz  en  fut  mye 
Swanbourne,  et  auxint  est  le  Mittimus  qe  vynt  a vous  fec  ^etorde. 
ceinz.  Par  quei  a cest  Scire  facias  issu  hors  de  record, 
qe  vint  sauntz  garrant,  nentendoms  pas  estre  mys  a 
respoundre. — Hill.  Nous  navoms  altre  garrant  a tenir 
ceo  plee  mes  le  Mittimus , et  ceo  est  accordaunt  al 
recorde.  Par  quei  responez.  — W.  Thorpe  dona  aultre 
chalange,  &c.  — A1 2  lendemayn  Schar.  par  assent  de 
Court  2 agarda  le  tenant  sanz  jour,  et  lautre  de  siwyre 
tot  de  novel,3  &c. 

(18. )4  § Labbe  de  Wouborne  porta  Scire  facias  vers  Gerard  Scire 
de  Braybroke  dune  acquitance  conu  et  derene  par  le  prede-  facias 
cessour  vers  launcestre  G. ; et  le  record  et  le  Mittimus  et  le  daquitanz 
bref  par  quel  le  record  vient  hors  de  la  Tresorie  en  la  Chaum-  tref  de 
cellerie  furent  lieux ; et  purceqe  le  bref  par  quel  les  Chaum-  Mene. 
berleyns  manderent  le  record  en  Chauncellerie  fuit  des  tene-  [Fitz. 
menz  “ in  parva  Swanborne  ” et  le  record  fust  des  tenemenz  Recorde, 
en  “ Swanborne ” sanz  “ parva,”  Sch.  dit  qe  sembleit  a la39-] 
Court  qe  ceo  ne  fust  pas  mesme  le  record  par  quele  ils  de  la 
Chauncellerie  manderent,  par  quei  Court  entent  qil  y ad  autre 
record,  et  agarda  les  parties  sanz  jour ; et  dit,  outre,  al  attourne 
qil  suyst  autre  record  ou  bref  as  Justices  daler  avant  non 
obstante  variatione ; et  dit,  outre,  tout  ussent  il  ore  tiel  bref,  qe 
Court  nirreit  pas  avant  sanz  novel  garnisement. — Et  nota  qen 
tiel  record  il  y avoit  variance  entre  le  record  et  Mittimus, 
mes  en  le  jugement  rien  fust  touche  de  ceo. — Qucere  si  seignur 
en  frankalmoigne  poet  estre  forjuge  en  bref  de  mene. — Postea 
tremino  Paschce  proximo  sequente — 


1 A is  not  in  25184. 

2 25184,  per  assensum  Curiae, 

instead  of  Schar.  par  assent  de 

Court, 


3 25184,  de  novo,  instead  of  tot 
de  novel. 

4 This  report  of  the  case  is  from 
T.  alone.  There  is  a shorter  report 
in  Harl.  741. 
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(19.)  § The  Abbot  of  Woburn  sued  a Scire  facias 
against  Gerard  son  of  Gerard  de  Braybroke  in  respect  of 
an  acquittal  of  services  recovered  as  above,  and  the 
record  was  read,  in  which  it  was  expressed  that  it  was 
found  by  the  inquest  &c.  upon  that  writ  of  Mesne  that  the 
plaintiff  (the  Abbot  of  Woburn)  was  distrained  through 
the  default  of  him  against  whom  the  writ  was  brought 
(John  de  Braybroke),  and  the  judgment  was,  “ Where- 
“ fore  it  is  considered  that  the  plaintiff  do  recover  his 
“ damages,  and  the  Sheriff  is  commanded  to  distrain  the 
“ said  John  to  acquit.” — Thorpe.  You  see  clearly  that 
this  is  a writ  which  must  be  warranted  by  a judgment, 
and  in  the  record  there  is  not  a word  of  judgment  on 
the  liability  to  acquit,  but  only  of  damages  ; judgment 
whether  we  have  any  need  to  answer  to  this  writ  which 
is  not  warranted  by  the  record. — Aldeburgh.  When  it 
was  ordered  that  he  should  be  distrained  to  acquit  the 
plaintiff,  that  was  a judgment. — Thorpe.  This  parol  is  a 
parol  of  execution  which  presupposes  a judgment;  but 
the  judgment  on  the  liability  to  acquit  is  wanting  in  the 
record. — And  because  it  seemed  to  the  Court  that  the 
demurrer  was  to  the  whole,  and  by  the  opinion  of  the 
Court  the  writ  was  warranted  by  the  judgment,  for 
different  Justices  use  different  forms  of  judgment,  they 
passed  on. — ( Qucere . And  note  that  it  has  been  seen  that 
upon  a writ  of  Annuity  it  has  been  adjudged  that  the 
party  should  recover  damages  and  not  the  annuity,  and 
afterwards  he  sued  a Scire  facias  to  have  the  arrears 
accrued  since  the  judgment,  and  he  could  not  have  them, 
for  the  judgment  was  not  for  the  annuity.  And  afterwards 
he  sued  in  the  King’s  Bench  for  performance  of  the  judg- 
ment, and  there  it  was  adjudged  that  he  should  recover 
the  annuity  on  the  first  original.  And  so  it  seems  that  it 
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(19.)1  § Labbe  [de  Woburne] 2 suyst  Scire  facias  A.D. 
vers  Gerard  Fitz  Gerard  de3  Braybroke  dune  acquit-  g1339_4°’ 
ance  recover!  ut  supra,  et  le  record  4 fust  lieu,  qe  voleit  facias. 
qe  trove  fust  par  enquest  &c.  en  cel  bref  de  mene  qe  [Fitz. 
le  plentif  fust  aestreint  par  la  defaute  celui  vers  qi  le  Mesne>  7J 
bref  fust  porte,  et  le  jugement  fust  “ per  quod  consi- 
“ deratum  est  quod  querens  recuperet  damna,  et  prce- 
“ ceptum  est  Vicecomiti  quod  distring  at  prcefatam 
“ Johannem 5 ad  acquietandum.” — Thorpe.  Yous  veez 
bien  qe  cest  un  bref  qe  covent  estre  garranti  dun 
jugement,  et  en  le  record  il  ny  ad  pas  parole  de  juge- 
ment sur  lacquitance,  mes  soulement  de  damages  ; juge- 
ment si  a ceo  bref  qe  nest  pas  garranti  de  record 
eioms  mestre  a respoundre. — Ald.  Quant  comande  fust 
qil  fust  destreint  dacquiter  le  pleintif,  ceo  fust  un 
jugement.  — Thorpe.  Cest  parole  est  parole  dexecucion 
qe  presuppose  un  jugement ; mes  le  jugement  sur  lac- 
quitance faut  en  le  record.  — Et  pur  ceo  qil  sembloit 
a la  Court  qe  la  demure  fust  a tout,  et  par  le  op- 
pinion  de  Court  le  bref  fust  garranti  del  jugement, 
qar  divers  Justices  usent  divers  formes  de  jugement, 
si  passerent  il  outre. — ( Quoere . Et  nota  qe  homme  ad 
vewe  qen G bref  dannuyte  fust  agarde  qe  la  partie 
recoverast  damages  et  noun  pas  lannuyte,  et  puis  il 
suyst  Scire  facias  daver  arrerages  encoruez  puis  le 
jugement,  et  non  potuit  habere,  qar  le  jugement  ne 
fust  del  annuite.  Et  puis  il  suyst  en  Bank  le  Roi  de 
performer  le  jugement,  et  illoeqes  fust  agarde  qil  re- 
coverast lannuite  sur  le  primer  original.  Et  sic  semble 


1 From  T.  alone  as  far  as  the 
point  at  which  the  larger  type  ends, 
hut  corrected  by  the  record  Placita 
de  Banco,  Easter,  14  Edward  III., 
R°.  132.  See  above,  No.  18. 

2 The  words  “ de  Woburne  ” are 
supplied  from  the  record. 

3 T.,  G.  instead  of  Gerard  Fitz 

Gerard  de. 


4 Recited  Placiia  de  Banco, 
Hilary  14  Ed.  III.,  R«.  199  d,  and 
Easter,  14  Ed.  III.,  R°.  132. 

5 T.,  A.  The  defendant  in  the 
original  action  of  Mesne  was  John 
de  Braybroke,  as  appears  by  the 
record. 

2 T.,  qun. 
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You  see  how  it  is  expressed  in  the  record  that  our  an- 
cestor acknowledged  the  liability  to  acquit,  whereas  in 
the  record  the  heirs  are  not  charged  by  any  words ; 
wherefore  the  writ  is  not  warranted  by  the  record. — 
Schardelowe.  If  I bring  a writ  of  Mesne  against  you, 
and  you  acknowledge  the  liability  to  acquit,  does  not 
that  acknowledgment  bind  your  heirs  ? — W.  Thorpe.  It 
does ; for  if  a tenant  in  frank-marriage  or  in  frank- 
almoign bring  a writ  of  Mesne,  and  the  plaintiff  wishes 
to  bind  the  defendant  to  a liability  to  acquit  by  reason 
of  his  tenancy,  and  the  defendant  acknowledges  it, 
that  acknowledgment  binds  him  and  his  heirs  ; but 
if  the  plaintiff  does  not  rest  there,  but  binds  the  de- 
fendant by  a specialty  by  which  only  the  defendant 
himself  is  bound  to  warrant  or  to  acquit,  and  that  is 
acknowledged,  that  only  charges  himself.  — And  after- 
wards he  delivered  a writ  to  the  Court  to  send  the 
record  and  process  before  the  King,  that  is  to  say,  the 
record  in  the  writ  of  Mesne. — And  it  was  remarked  that 
the  record  and  process  were  fully  there,  for  otherwise 
neither  the  Scire  facias  nor  other  process  would  have 
been  made  upon  it  in  this  Court ; but  of  fines,  they  of 
the  Treasury  send  only  a transcript. — And  afterwards 
came  a writ,  supposing  that  the  other  writ  was  issued 
contrary  to  reason,  and  directing  them  to  proceed  ac- 
cording to  law  and  custom. — Thorpe.  This  writ  supposes 
that  the  first  writ  issued  contrary  to  reason,  and  that 
is  not  so,  for  if  the  first  judgment  upon  the  writ  of 
Mesne  in  respect  of  which  that  issued  be  erroneous,  it 
would  be  hard  if,  when  we  are  ready  to  maintain  and 
assign  the  errors,  it  should  be  put  in  execution  before  it 
is  affirmed ; and  in  this  Court  it  can  not  be  affirmed  nor 
can  error  be  assigned ; wherefore  &c. — Stonore.  And  it 
would  be  hard  if  execution  were  thus  delayed  ; for  thus 
you  might  delay  execution  of  all  our  judgments.  — 
Thorpe.  If  all  were  erroneous  it  would  be  reasonable ; 
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qil  serreit  de  resoun  ycy).  — Puis  Pam.  dit,  Yous 
veietz  coment  le  record  voet  qe  nostre  auncestre 
conust  lacquitance,  ou  par  nul  paroles  en  le  record  les 
heirs  ne  sont  charges ; par  quei  le  href  nest  pas  gar- 
ranti  del  record. — Sch.  Si  jeo  porte  bref  de  men  vers 
vous,  et  vous  conisez  lacquitance,  ne  charge  pas  cel 
conisaunce  voz  heirs  ? — W.  Thorpe.  Si  fait ; qar  1 si 
tenant  en  fraunk  mariage  ou  en  fraunk  almoigne 
porte  1 bref  de  mene,  et  il  volt  lier  par  resoun  de  sa 
tenance  le  defendant  al  acquitance,  et  il  le  conust,  cel 
conisaunce  lie  lui  et  ses  heirs ; mes  si  le  pleintif  ne 
repose  pas  la,  mes  lie  le  defendant  par  especialte  par 
quel  le  defendant  mesme  soulement  est  tenuz  a gar- 
rantir  ou  acquiter,  et  ceo  soit  conu,  ceo  ne  charge  fors 
lui  mesme.  — Et  puis  il  livera  bref  a la  Court  de  re- 
mander  le  record  et  proces  devant  le  Roi,  saver  le 
record  en  le  bref  de  mene.  — Et  fust  touche  qe  le  re- 
cord et  le  proces  pleinement  fust  la,  qar  autrement 
Scire  facias  ne  autres  proces  ust  este  fait  de  cel 
ceinz  ; mes  de  fynes  ses  del  Tresorie  ne  mandent  fors 
qe  transcript. — Et  puis  vient  un  bref,  supposant  qe 
1 autre  bref  fust  issu  contre  resoun,  par  quei  qil  alas- 
sent  avant  solonc  ley  et  custome.  — Thorpe.  Ceo  bref 
suppose  qe  le  primer  bref  issit  contre  resoun,  et  ceo 
nest  pas  issi,  qar  si  le  primer  jugement  soit  erroigne 
en  le  bref  de  mene  dont-  celui  est  issue,  il  serroit  fort 
qaunt  nous  sumes  prest  de  meyntenir  et  assigner  les 
errours  qil  serroit  mys  en  execucion  avant  qil  fust 
afferme ; et  ceinz  ne  poet  il  estre  afferme,  ne  errour 
assigne  ; par  quei.  — Ston.  Et  il  serroit  fort  qe  exe- 
cucion fust  issi  targe  ; qar  issi  targerez  vous  execu- 
cion de  touz  noz  jugements .—Thorpe.  Si  touz  fuissent 


1 In  T.  the  passage  qar — porte 
appears  thus  : — qar  si  vers  tenant 
en  fraunk  mariage  ou  en  fraunk 
almoigne  soit  porte.  But  the  words 
vers  and  soit  are  inserted  by  inter- 


lineation ; they  are  omitted  by 
Fitzherbert,  and  seem  to  be  incon- 
sistent with  the  context.  See  further 
F.  N.  B.,  316-320,  where  this  case 
is  cited.  - 
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and  if  they  were  good  there  would  be  no  harm,  for 
then,  when  the  judgment  should  be  affirmed  in  the 
King’s  Bench,  execution  would  be  had  there.  — And 
some  said,  without  other  garnishment  than  that  by  which 
the  party  had  a day  to  hear  the  errors.  And  others  said 
that  after  the  judgment  was  affirmed  the  party  should 
be  garnished  anew.  — Quaere. — And  afterwards  there 
came  another  writ  to  proceed  in  the  Scire  facias,  sup- 
posing that  the  writ  to  remove  the  record  was  purchased 
in  malice,  to  disturb  the  execution ; and  it  purported 
that  they  should  proceed,  notwithstanding  the  writ  by 
which  the  J ustices  were  commanded  to  send  the  record. — 
And  note  that  there  was  a variance  between  the  writ  and 
the  record  ; for  the  words  of  the  record  were  “ Coram 
“ Thoma  Weylond  et  sociis  suis  &c.f  and  the  writ  had 
“ Weylond  ” ; and  also  the  words  of  the  record  were 
“ Abbas  de  Vewborne ,”  and  the  writ  had  “ V ewborne,”  and 
the  record  had  “ Suanborne .”  And  W.  Thorpe  said  that 
because  of  the  variance  between  the  writ  and  the  record, 
the  Court  had  no  warrant  to  proceed. — Stonore.  Say 
what  you  will  to  this  Scire  facias,  for  all  this  shall 
be  saved  to  you. — Thorjpe.  You  see  clearly,  inasmuch  as 
the  liability  to  acquit  was  deraigned  on  the  acknowledg- 
ment of  our  ancestor,  where  the  liability  to  acquit  was 
deraigned  on  account  of  a specialty  by  which  he  was 
bound  &c.  to  acquit  towards  the  King,  that  it  can  extend 
only  to  the  King  and  his  heirs,  and  the  person  by  whom 
the  plaintiff  now  supposes  he  is  distrained,  namely 
John  de  Molyns,  is  a stranger,  in  respect  of  whom  &c.  the 
judgment  does  not  bind ; judgment  of  the  writ  which 
is  not  warranted  by  the  record. — Schardelowe.  Will 
you  say  anything  else? — Thorpe.  Scire  facias  is  given 
by  the  Statute 1 “ [Quia]  de  his  quae  recordata  sunt,” 
and  that  Statute  mentions  and  excepts  process  on  a 
writ  of  Mesne ; for  it  is  therein  expressed,  “ never  - 


1 13  Edw.  I.  (Westm.  2)  c.  45. 
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erroignes  ceo  serroit  resoun ; et  sil  fuissent  bons  il  ny 
ad  meschief  nul,  qar  donqes,  quant  jugement  en  Bank 
le  Roi  serra  afferme,  illoeqes  il  avera  execucion.  — Et 
quidam  dixerunt  sanz  autre  garnisement  forsqe  par 
celle  par  quel  la  partie  ad  jour  doier  les  errours.  Et 
alii  dixerwnt  qapres  le  jugement  afferme  la  partie 
serreit  de  novel  garni. — Quaere. — Et  puis  vient  autre 
bref  daler  avant  en  le  Scire  facias , supposant  qe  le 
bref  de  remuer  le  record  fust  purchace  pur  malice  en 
distourbant  lexecucion ; et  voleit  qil  alassent  avant 
non  obstante  le  bref  par  quel  les  Justices  furent 
comandes  de  mandre  le  record. — Et  nota  qil  y avoit 
variance  entre  le  bref  et  le  record;  qar  le  record  fust 
“ coram  Thoma  Weylond  et  sociis  suis  <&c.,”  et  le 
bref  fust  “ Weylond  ” ; et  auxi  le  record  voleit 
“ Abbas  de  Vewborne,”  et  le  bref  “ Vewborne,”  et  le 
record  fust  “ Suanborne.”  } Et  W.  Thorpe1 2  dit  qe  pur 
cause  de  variance  entre  le  bref  et  le  record  qe  Court 
nad  pas  garrant  daler  avant.  — Ston.  Dites  quant  qe 
vous  voillez  a ceo  Scire  facias,  qar  tout  vous  serra 
saufve. — Thorpe.  Vous  veez  bien  coment  lacquitance 
fust  derene  sur  conisance  de  nostre  auncestre,  ou  lac- 
quitance fust  derene  par  cause  despecialte  par  quel  il 
fust  oblige  &c.  dacquiter  vers  le  Roi,  qe  il  ne  se  poet 
estendre  fors  vers  le  Roi  et  ses  heirs,  et  cestui  par 
quai  il  suppose  ore  estre  destreint,  saver  Johan  de 
Molyns,  est  estrange,  vers  qi  &c.  le  jugement  ne  se 
lie  pas  ; jugement  de  bref  nient  garranti  del  record. — 
Sch.  Voillez  autre  chose  dire?  — Thorpe.  Scire  facias 
est  done  par  statut  “ Be  his  quae  recordata  sunt  &c.,” 
et  cel  estatut  voet  et  forsprent  proces  en  bref  de 
mene,  qar  il  voet  u observetur  nihilominus  quod 


1 This  passage  appears  to  be  cor- 
rupt or  imperfect.  Probably  variance 

was  alleged  between  “ Swanbourne  ” 
in  one  document,  and  “ Little  Swan- 


bourne  ” in  another.  See  above, 
p.  251. 

2 T.,  T.e  W.,  instead  of  W. 
Thorpe. 
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“ theless  let  what  is  said  above  1 concerning  the  Mesne 
“ be  observed”;  and  in  the  Statute  thus  referred  to, 
after  liability  to  acquit  acknowledged  or  deraigned. 
Distress  is  given,  and  afterwards  Proclamation,  and  not 
Scire  facias ; judgment  of  this  writ  as  not  warranted 
by  law. — To  this  it  was  said  that  the  Distress  is  given 
only  against  the  same  person  against  whom  the  liability 
to  acquit  is  deraigned,  and  not  against  his  heir. — Where- 
fore Thorjpe  shewed  how  his  ancestor  had  nothing  in  the 
seignory  when  the  liability  to  acquit  was  deraigned 
against  him,  but  how  others  were  seised ; and  he  said, 
moreover,  that  he  had  nothing  in  the  seignory,  and  that 
the  liability  to  acquit,  as  is  proved  by  the  record,  was 
deraigned  by  force  of  a specialty,  which  is  only  a 
covenant  between  the  parties  and  cannot  charge  the 
heir  in  blood  unless  he  had  advantage  thereby  ; and  (said 
he)  we  tell  you  that  we  have  nothing  by  descent  in  fee 
simple  bylaw;  judgment  whether  you  can  charge  us 
with  liability  to  acquit. — Pole.  Your  answer  is  double; 
one  is  that  you  shew  that  your  ancestor  had  nothing  in 
the  seignory ; another  is  that  you  have  nothing,  and 
that  goes  to  the  abatement  of  our  writ  which  you  have 
affirmed ; there  is  yet  a third,  that  you  have  nothing  by 
descent  in  fee  simple,  by  which  issue  it  would  be  under- 
stood that  your  ancestor  had  something  in  the  seignory  ; 
so  that  this  is  contradictory. — Thorpe.  It  is  all  one 
answer;  for  each  singly  would  not  be  an  answer  by 
itself;  for  if  I were  to  say  that  my  ancestor  had 
nothing,  I should  not  be  received  to  that  unless  I were  to 
say  that  I had  nothing  by  descent ; and  if  I were  to  say 
that  I had  nothing  by  descent  in  fee  simple,  that  would 
not  be  an  issue,  for  if  the  seignory  had  descended  to 
me  in  fee  tail,  still  I should  be  charged. — And  afterwards 
Thorpe  gave  this  ans  wer  : — he  made  protestation  that  he 
did  not  admit  that  his  father  was  seised  of  the  seignory, 
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“ dictum  est  supra  de  medio  ” ; en  quel  estatut  apres  13gj^0 
acquitance  conu  ou  derene  est  done  la  destresse,  et 
puis  proclamation,  et  noun  pas  Scire  facias ; jugement 
de  ceo  bref  nient  garranti  de  ley. — A qi  fust  dit  qe 
la  destresse  est  done  soulement  vers  mesme  celui  vers 
qi  acquitance  est  derene,  et  noun  pas  vers  son  heir. — 

Par  quai  Thorpe  moustra  coment  son  auncestre  navoit 
rien  en  la  seignurie  quant  lacquitance  fust  derene  vers 
lui,  mes  autres  furent  seisiz ; et  dit  outre  qil  nad 
rien  en  la  seignurie,  et  lacquitance,  solonc  ceo  qest 
prove  par  record,  fust  derene  par  force  dun  especialte 
qe  nest  fors  covenant  entre  parties,  quel  ne  poet 
charger  heir  en  saunk  sil  nust  avantage  par  lui ; et 
vous-  dioms  qe  nous  navoms  rien  par  descente  en  fee 
simple  par  ley ; jugement  si  nous  al  acquitance  puissez 
charger. — Pole.  Yostre  respons  est  double  ; un  est  qe 
vous  moustres  qe  vostre  auncestre  navoit  rien  en  la 
seignurie ; un  autre  qe  vous  navez  rien,  qest  al  abate- 
ment de  nostre  bref  quel  Vous  avez  afferme  ; la  terce 
est  uncore  qe  vous  navez  rien  par  descente  en  fee 
simple,  par  quel  issu  serreit  entendu  qe  vostre  aun- 
cestre avoit  en  la  seignurie,  issi  qe  cest  contrariaunt. 

— Thorpe.  Tout  est  un  respons ; qar  nul  a per  lui 
serreit  respons ; qar  si  jeo  deisse  qe  mon  auncestre 
navoit  rien,  jeo  ne  serroi  a ceo  resceu  si  jeo  ne  deisse 
qe  jeo  nusse  rien  par  descente ; et  si  jeo  deisse  qe 
jeo  navoi  rien  par  descente  en  fee  simple,  ceo  ne 
serroit  pas  issu,  qar  si  la  seignurie  moi  fust  descendu 
en  fee  taille,  uncore  jeo  serroi  charge.  — Et  puis 
Thorpe  dona  tiel  respons  : — il  fist  protestacion  qil  ne  * 
conust  pas  qe  son  pere  fust  seisi  de  la  seignurie,  mes 
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but  lie  said  that  another  was  seised ; and  he  said  that 
the  liability  to  acquit  arose,  as  was  proved  by  the 
record,  upon  special  covenant  between  parties  by  spe- 
cialty ; and  he  said  that  he  had  nothing  by  descent  in  fee 
simple  from  the  party  mentioned,  and  said  : — We  demand 
judgment  whether  on  the  acknowledgment  of  his  an- 
cestor, whom  he  does  not  admit  to  have  been  then  seised 
and  from  whom  he  has  nothing  by  descent  &c.,  he  shall  be 
charged. — Stouford.  You  see  clearly  that  it  is  proved  by 
the  record  that  the  liability  to  acquit  was  deraigned  by 
reason  of  the  tenancy  in  frankalmoign,  and  that  the 
seignory  and  tenancy  were  admitted  between  the  parties, 
which  seignory  cannot  depart  or  be  severed  from  the 
feoffor  or  his  heirs  ; wherefore  he  cannot  be  received  to 
say  that  he  has  nothing  by  descent  &c.  Besides, 
whereas  he  says  that  the  liability  to  acquit  was  de- 
raigned only  by  specialty,  it  is  not  so  ; for  it  is 
expressed  in  the  record  that  our  predecessor  counted 
that  he  held  of  the  then  defendant  in  frankalmoign  &c. ; 
and  then  the  words  of  the  record  are  11  'prof ert  chartam 
“ prcedicti  Johannis  quae  hoc  idem  testatur,”  that  is  to 
say,  that  the  feoffment  and  the  tenancy  are  such  ; where- 
fore the  liability  to  acquit  was  deraigned  on  the  tenancy 
and  the  seignory.  — Schardelowe.  When  acquittal  of 
services  is  demanded  in  a writ  of  Mesne  there  are  divers 
kinds  of  liability ; one  is  by  reason  of  tenancy  whichis 
between  lord  and  tenant,  as  service  acquits  service  ac- 
cording to  quantity,  or  by  acknowledgment  of  liability 
to  acquit  before,  or  by  specialty  ; and  each  of  these  differs 
from  the  others ; and  when  a specialty  is  produced 
that  shows  only  a liability  by  covenant,  and  so  it  was 
in  your  case,  and  that  does  not  charge  the  heir  if  he  has 
nothing  by  descent.  And  with  regard  to  your  other  plea, 
it  may  be  that  the  ancestor  had  something  and  that  the  heir 
has  nothing,  for  the  ancestor  may  have  released  or  lost  &c. ; 
wherefore  &c. — Stouford.  He  has  accepted  our  writ  of 
Scire  facias , and  that  is  in  lieu  of  a writ  of  Mesne,  which 
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dit  quautre  fust  seisi ; et  dist  qe  lacquitance  surdy, 
solonc  ceo  qest  prove  par  record,  sur  especial  covenant 
entre  parties  par  especialte ; et  dit  qil  nad  rien  par 
descente  en  fee  simple  de  mesme  celui ; et  demandoms 
jugement  si  sur  la  conisance  son  auncestre,  qil  ne 
conust  adonqes  estre  seisi  et  par  qi  il  nad  rien  par 
descente  &c.,  sil  serra  charge. — Stouf.  Yous  veetz  bien 
qe  par  le  record  est  prove  qe  le  acquitance  fust 
derenez  par  cause  de  tenance  en  fraunk  almoigne,  quel 
seignurie  et  tenance  fust  conu  entre  les  parties,  et 
quel  seignurie  ne  poet  pas  departier  ne  estre  severe 
del  feffour  ne  ses  heirs  ; par  quai  il  ne  poet  estre 
resceu  a dire  qil  nad  rien  par  descente  &c.  Ovesqe 
ceo,  la  ou  il  dist  qe  lacquitance  fust  derene  forsqe 
par  especialte,  il  nest  issi ; qar  le  record  voet  qe 
nostre  predecessour  conta  qil  tient  de  lui  en  fraunk 
almoigne  &c. ; et  donqes  voet  le  record  “ profert  char- 
“ tam  prcedicti  Johannis  quce  hoc  idem  testatur,” 1 sa- 
ver, qe  le  feffement  et  la  tenance  soit  tiel ; par  quai  sur 
la  tenance  et  la  seignurie  fust1 2  lacquitance  derene. — 
Sch.  Quant  en  bref  de  mene  acquitance  est  demande, 
il  y ad  divers  liens  ; un  est  par  cause  de  tenance, 
qel  est  entre  seignur  et  tenant,  come  service  acquite 
service  solonc  la  quantite,  ou  par  conisance  dac- 

quitance  devant,  ou  par  especialte;  et  nul  accord  a 
autre ; et  quant  homme  mette  avant  especialte  ceo 
nest  fors  lien  de  covenant,  et  issi  fust  ceo  en  vostre 
cas,  quele  chose  ne  charge  pas  leir  sil  neit  par 
descente.  Et  a vostre  autre  plee,  il  poet  estre 

qe  launcestre  avoit  et  leir  nad  rien,  qar  launcestre 

poet  aver  relesse  ou  perdu  &c. ; par  quai  &c.  — 
Stouf  Il  ad  accepte  nostre  bref  de  Scire  facias, 
qest  en  lieu  de  bref  de  mene,  qe  ne  gist  forsqe 


1 The  words  in  Latin  are  from  2 T.,  le  seignur  fist,  instead  of  la 
the  record  itself.  In  T.  the  words  seignurie  fust, 

are  “ profert  chartam  suani  quae 
“ hoc  testatur 
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lies  only  between  lord  and  tenant ; wherefore  on  this  we 
might  safely  venture  to  abide  judgment;  but  because 
our  matter  is  at  large,  whereas  he  offers  to  aver,  in 
order  to  escape  the  liability  to  acquit,  that  he  has 
nothing  by  descent  &c.,  we  tell  you  that  there  have  de- 
scended to  him  the  same  seignory  in  Swanbourne  and 
other  tenements  in  divers  counties ; (and  he  assigned 
particularly  where  and  in  what  counties.) — W.  Thorpe. 
To  speak  of  the  same  seignory  having  descended  is  a 
point  of  itself  on  which  to  abide  judgment  in  law,  and 
which  does  not  lie  in  the  cognisance  of  the  country ; 
for  it  is  a seignory  in  frankalmoign  which  sounds 
only  in  prayers  ; and  now  the  country  can  not  know 
[of  this],  for  such  a seignory  can  not  be  extended. — 
Pole.  The  country  can  know  who  has  such  a seignory  ; 
for  suppose  the  Order  were  abolished,  the  lord  would 
have  a writ  of  Escheat. — Stonore.  You  have  not  seen 
such  a writ ; and  in  frankalmoign  there  is  no  outward 
service  such  as  homage  or  other  services  which  would 
afford  the  means  of  being  noticed  by  the  country; 
wherefore  we  can  not  charge  the  country  on  this ; and 
if  you  wish  to  be  aided  by  that  course,  whereas  he  has 
disclaimed  in  the  seignory,  you  can  abide  judgment  and 
admit  that  he  has  nothing  else  by  descent. — Scharde- 
lowe.  When  a tenant  wishes  to  charge  his  lord  with 
liability  to  acquit  by  reason  of  seignory  only,  it  is  suf- 
ficient for  the  lord  to  disclaim  in  the  seignory  and  so 
escape  the  liability  to  acquit  if  the  tenant  have  not  a 
specialty  or  an  acknowledgment  in  a court  of  record 
which  can  oust  him  from  such  an  answer. — Pole.  That 
is  not  reasonable ; for  then  by  his  disclaimer  he  would 
make  the  other  intendent  to  the  lord  paramount,  and 
perchance  would  charge  him  with  more  than  he  was 
liable  to  before. — Aldeburgh.  True,  and  perhaps  with 
less ; and  it  is  reasonable  that  the  lord  should  be  as  free 
with  regard  to  his  tenant  as  the  tenant  is  with  regard 
to  his  lord  ; and  in  an  avowry  if  the  lord  avow  on  the 
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entre  seignur  et  tenant;  par  quei  sur  ceo  nons  oseroms 
bien  demurer;  mes  pur  ceo  qe  nostre  matere  est  large, 
la  ou  il  tend  daverer,  pur  estourtre  lacquitance,  qil  nad 
rien  par  descente  &c.,  vous  dioms  qe  mesme  la  seig- 
nurie  lui  est  descendu  en  Swanbourne  et  autres  tene- 
mentz  en  divers  countes ; et  assigna  en  certein  ou 
en  quex  countes. — W.  Thorpe.  De  parler  de  mesme  la 
seignurie  descendu  cest  un  point  aperlui  sur  quai  a 
demurer  en  ley,  et  qe  chiet  pas  en  conisance  de 
pais;  qar  cete  de  seignurie  en  fraunk  almoigne  qe  ne 
sonne  forsqen  priers ; et  ore  pais  ne  poet  saver,  qar 
tiel  seignurie  ne  chiet  pas  en  estent. — Pole.  Pays  poet 
saver  qi  ad  tiel  seignurie ; qar  jeo  pose  qe  lordre  fust 
deffait,  le  seignur  avera  bref  deschet.  — Ston.  Yous 
navez  pas  vewe  cel  bref ; et  de  fraunk  almoigne  il  ny 
ad  pas  service  fait  de  hors  come  homage  ou  autres 
services  qe  durreit  notice  a pais;  par  quai  nous  ne 
pooms  sur  ceo  charger  pais ; et  si  vous  voillez  estre 
eide  de  par  cele  voie,  la  ou  il  descleyme  en  la  seig- 
nurie, vous  poetz  demurer  en  jugement  et  conustre 
qil  nad  autre  chos  par  descente. — Sch.  Quant  tenant 
voet  charger  son  seignur  dacquitance  par  cause  de 
seignurie  soulement,  suffit  au  seignur  a desclamer  en 
la  seignurie  et  issi  estourtre  dacquitance  si  le  tenant 
neyt  especialte  ou  conisance  en  court  de  record  qe  lui 
poet  oster  de  tiel  respons. — Pole.  Ceo  nest  pas  resoun ; 
qar  donqes  par  son  desclamer  il  lui  freit  entendant  al 
seignur  paramont,  et  par  cas  lui  chargereit  de  pluis 
qil  ne  devoit  devant.  — Ald.  Cest  verite,  et  par  cas 
de  meyns ; et  il  est  resoun  qe  le  seignur  seit  auxi 
fraunk  vers  son  tenant  come  le  tenant  vers  son  seig- 
nur ; et  en  avowerie  si  le  seignur  avowe  sur  le  tenant, 
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tenant,  the  tenant  shall  go  quii  by  disclaimer ; why  not 
therefore  the  lord  with  regard  to  his  tenant  in  a writ  of 
Mesne  ? — Pole.  Because  the  lord  after  the  disclaimer  has 
a writ  of  Right  against  his  tenant  to  recover  the  land  ; 
but  not  so  in  the  opposite  case  ; and  in  this  case  we 
take  the  issue  so  at  large  that  if  it  be  found  that  he  has 
anything  in  fee  simple  he  shall  be  charged. — Scharde- 
lowe.  He  shall  not,  unless  he  have  to  the  value  of  that 
for  which  he  is  distrained,  whereas  your  issue  is  whether 
he  have  anything  by  descent;  for  it  is  unreasonable 
that  by  the  descent  of  one  pennyworth  of  rent  he  should 
be  charged  with  20Z.,  or  more  perhaps. — Pole , We  think 
that  he  shall  be.  — Queere. — And  it  was  said  that  the 
bowl  of  honey  for  which  the  tenant  said  he  was  dis- 
trained ought  in  this  case  to  be  extended. — Queere. — And 
afterwards  Pole  rehearsed,  and  said  that  the  other  side 
pleaded  by  way  of  protestation,  not  admitting  nor  ex- 
pressly denying  the  seignory  ; for  if  he  holds  to  this, 
that  he  has  nothing  in  the  seignory,  this  goes  to  the 
abatement  of  the  writ,  for  this  writ  of  Scire  facias  lies 
no  more,  except  between  lord  and  tenant,  than  a writ 
of  Mesne  would ; and  if  he  choose  this  course  we  will 
abide  judgment  with  him  in  law,  without  having  any 
other  averment ; and  if  he  will  not  take  that  course, 
but  will  affirm  our  writ  as  good,  admitting  that  he 
has  the  seignory,  and  will  plead  in  discharge  of  him- 
self because  he  has  nothing  by  descent  &c.,  we  will  plead 
to  him  on  that.  — Schardelowe.  He  takes  a general 
averment  that  nothing  has  descended  to  him  &c.,  which 
averment  comprises  everything  special,  as  well  this 
seignory  as  any  thing  else. — Stouford.  He  must  plead 
one  way,  as  above. — Schardelowe.  We  understand  that 
he  disclaims  in  the  seignory;  for  in  an  issue  on  the  plea, 
if  it  be  found  that  he  has  nothing  by  descent,  he  is  quit 
of  this  seignory  ; and  he  has  answered  you  to  every  pur- 
pose ; for  if  you  charge  him  by  reason  of  seignory,  the 
disclaimer  serves  him ; and  if  by  the  deed  of  his  ancestor 
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par  son  desclamer  il  irra  quites ; par  quai  donqes  a.D. 
nient  le  seignnr  en  bref  de  mene  vers  son  tenant  ? — 1339-4 
Pole.  Purceqe  le  seignur  apres  le  desclamer  ad  bref 
de  dreit  vers  son  tenant  de  recoverir  la  terre ; non  sic 
e contra;  et  en  ceo  cas  nous  pernoms  lissu  si  large 
qe  si  trove  soit  qil  eit  ascune  chose  par  descente  en 
fee  simple  il  serra  charge. — Sch.  Noun  serra,  sil  neit 
a la  value  de  ceo  par  quai  il  est  destreint,  la  ou 
vostre  issu  est  sil  eit  par  descente ; qar  il  nest  pas 
resoun  qe  par  la  descente  dune  darre  de  rente  qil  fust 
charge  de  xx.  1.  on  plus  par  cas.  — Pole . Nous  en- 
tendoms  qil  serra. — Qucere. — Et  fust  dit  qe  la  bolle  de 
mele  pur  quel  le  tenant  se  dist  estre  destreint  covient 
en  ceo  cas  estre  estendu.—  Qucere. — Et  puis  Pole  re- 
hercea,  et  dit  qil  pledent  par  voie  de  protestation, 
nient  conisaunt  ne  expressement  dedisaunt  la  seignurie ; 
qar  sil  tiengne  a cel  qil  nad  rien  en  la  seignurie,  cest 
al  abatement  del  bref, » qar  cest  bref  de  Scire  facias  ne 
gist  nient  pluis  fors  entre  seignur  et  tenant  qe  ne  freit 
bref  de  mene ; et,  sil  voet  par  cel  voie,  nous  voloms 
demurer  en  ley  ovesqe  lui,  saunz  aver  ascun  autre 
averement ; et,  sil  ne  voet  nient  cel  chymyn,  mes  voille 
affermer  nostre  bref  bon,  grantant  qil  ad  seignurie,  et 
pledre  en  descharge  de  lui  pur  ceo  qil  nad  rien  par 
descente  &c.,  nous  voloms  sur  ceo  pleder  a lui. — Sch. 

Il  prent  un  general  qe  rien  lui  est  descendu  &c., 
quel  averement  comprent  chescun  especial,  auxi  bien 
cest  seignurie  come  autre  chose. — Stouf.  Il  covient  qil 
plede  a lun  coste,  ut  supra.  — Schard.  Nous  enten- 
doms  qil  descleyme  en  la  seignurie  ; qar  en  issu  de 
plee  si  trove  soit  qil  nad  rien  par  descente,  il  est 
quites  de  ceste  seignurie ; et  il  vous  ad  servi  a ches- 
cune  entent ; qar  si  vous  le  chargez  par  cause  de 
seignurie,  desclamer  lui  sert ; et  si  par  le  fet  son  aun- 
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or  the  ancestor’s  acknowledgment,  he  says  that  he  has 
nothing  by  descent ; and  in  this  case  you  can  only 
charge  him  by  the  acknowledgment  on  the  deed,  for  the 
issue  shall  be  on  the  descent.  — ( Quoere  whether  he 
ought  to  have  been  received  without  having  produced 
the  deed  of  feoffment  on  which  the  liability  to  acquit 
was  deraigned,  if  objection  had  been  raised  on  that 
point,  which  was  not  done.) — And  afterwards  Stouford 
demanded  judgment  since  defendant’s  ancestor  acknow- 
ledged the  liability  to  acquit  by  reason  of  frankalmoign, 
which  seignory  cannot  depart  as  another  can,  and  he 
had  offered  to  aver  that  he  had  nothing  by  descent ; 
and  thereby  (said  Stouford)  he  affirms  our  writ  as  good 
against  him  as  lord ; for  his  plea  is  to  the  action  in  order 
to  escape  from  the  liability  to  acquit,  and  he  demands 
judgment  whether  he  shall  be  charged  with  the  lia- 
bility to  acquit.  — Thorpe  demanded  judgment,  for  the 
reason  above,  whether  he  should  be  charged. — And  he 
had  day  to  Trinity  term  ; at  which  day  Scrope  said: — 
When  you  plead  that  nothing  has  descended  to  you  in 
fee  simple,  you  plead  as  mesne,  for  you  clearly  admit 
that  if  you  had  anything  by  descent  you  should  warrant 
and  acquit,  and  also  that,  if  you  have  nothing  as  yet  by 
descent,  when  you  have  any  thing,  you  shall  acquit ; 
for  you  plead  as  one  who  had  been  vouched  to  warranty 
and  would  escape  from  making  recompense  to  the  value  ; 
consequently  the  effect  is  that  we  have  nothing  to  regard 
but  whether  (even  though  you  be  mesne  and  have  such 
a seignory)  inasmuch  as  you  have  nothing  by  descent, 
which  can  be  charged,  you  shall  be  distrained  to  acquit. 
And  that  is  the  whole  point ; for  you  are  precluded  from 
saying  that  you  have  nothing  in  the  seignory,  and  you 
well  know  that  a tenant  in  frankalmoign  can  not  by  any 
means  depart  from  a feoffor  and  his  heirs. — Thorpe.  He 
can  by  recovery ; for  if  a tenant  of  a manor  enfeoffs  an 
Abbot  of  parcel  of  that  manor  in  frankalmoign,  that 
seignory  becomes  parcel  of  the  manor  by  the  feoffment ; 
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cestre  ou  sa  conisan.ce,  il  dit  qil  nad  rien  par  descente  ; 
et  en  ceo  cas  vous  nel  poetz  charger  fors  par  la  coni- 
sance  sur  le  fet,  qar  lissu  serra  sur  la  descente.  — 

(' Qucere  sil  duist  aver  este  resceu  sanz  aver  monstre 
avant  le  fet  del  feffement  sur  quel  lacquitance  fust 
derene,  sil  ust  este  chalenge  come  il  ne  fust  pas.)  — 
Et  puis  Stouf.  demanda  jugement  del  houre  qe  son 
auncestre  conisast  lacquitance  par  resoun  de  fraunk 
almoigne,  quel  seignurie  ne  poet  departir  come  autre 
poet,  il  ad  tendu  daverer  *qil  nad  rien  par  descente, 
et  par  tant  afferme  nostre  bref  bon  vers  lui  come  vers 
seignur,  qar  son  plee  est  al  accion  pur  estourtre  del 
acquitance,  et  demande  jugement  sil  de  lacquitance 
serra  il  charge. — Thorpe  demanda  jugement  causa  qua 
supra , sil  serra  charge.  — Et  ad  jour  ad  terminum 
Trinitatis  ; a quel  jour  Scrope  : — Quant  vous  pledez  qe 
rien  vous  est  descendu  en  fee  simple  vous  pledez  come 
mene,  qar  vous  acceptez  bien  qe  si  vous  ussez  par 
descente  vous  garrantirez  et  acquiterez,  et  auxi,  si  vous 
neiez  pas  uncore  par  descente,  quant  vous  averez  qe 
vous  acquiterez;  qar  vous  pledez  come  qi  fust  vouche 
a garrant  et  voleit  estourtre  del  value  faire  ; donqes 
fait  il  rien  a regarder  mes,  tout  serres  vous  mene  et 
eies  tiel  seignurie,  pur  ceo  qe  vous  navez  pas  par 
descente  qe  poet  estre  charge,  si  vous  serrez  destreint 
dacquiter.  Et  cest  tout  le  point ; qar  vous  estes  passe 
a dire  qe  vous  navez  rien  en  la  seignurie,  et  vous 
savez  bien  qe  tenant  en  fraunk  almoigne  ne  poet  par 
nule  voie  departier  de  son  feffour  et  ses  heirs. — Thorpe. 
Si  poet  par  recoverir ; qar  si  un  tenant  dun  manoir 
feffe  du  parcelle  del  manoir  un  Abbe  en  fraunkal- 
moigne,  cel  seignurie  devient  parcel  du  manoir  par 
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and  if  the  manor  be  demanded  against  him  and  he  loses, 
the  recoveror  shall  have  the  frankalmoign,  (and  so  also 
by  way  of  escheat,)  for  a plea  relating  to  the  land  by 
writ  of  Right  would  at  first  be  in  his  Court.  — Sc  rope. 
That  is  nothing  ; for  whether  the  manor  be  recovered  or 
become  an  escheat  by  forfeiture,  still  the  alms  remain  in 
the  blood  of  the  feoffor,  and  even  if  he  die  without  heir 
the  alms  are  saved,  for  they  are  but  alms  to  be  given, 
thus  quit  of  all  manner  of  secular  services  and  demands. 
But  if  I give  land  for  singings,  or  masses,  and  matins, 
then  I shall  have  my  services  and  a Cessavit  if  there  be  a 
cesser. — Willoughby  to  Thorpe.  This  case  is  not  similar 
to  the  case  of  making  recompense  to  the  value  by  reason 
of  warranty,  for  in  this  case  you  shall  not  make  recom- 
pense to  the  value  of  the  land  or  rent,  but  you  shall  be 
distrained  to  acquit  by  oxen  and  cows,  and  put  your  cattle 
for  his. — Stonore.  There  is  another  thing  in  the  record 
to  which  we  give  weight  and  to  which  no  weight  has  been 
given  among  you  ; for  the  recovery  on  the  writ  of  Mesne 
was  in  the  seventh  year  of  the  grandfather  of  the  present 
King,  which  was  before  the  Statute  “ De  donis  conditio- 
nalibus”  at  which  time  a tenant  in  tail  could  charge  his 
estate  ; wherefore  your  averment  that  you  have  nothing 
by  descent  in  fee  simple,  as  it  appears,  is  not  to  the  pur- 
pose.— Thorpe.  We  are  not  therefore  to  be  charged;  for 
although  he  could  charge  then,  yet  if  we  have  nothing 
through  him  except  in  tail,  which  perhaps  commenced 
since  the  Statute,  we  shall  not  be  charged ; and  by  our 
plea  you  can  not  understand  that  we  have  anything  in 
that  seignory  through  him,  for  we  show  that  the  seignory 
was  then  in  another's  hand,  and  now  we  disclaim. — 
Scrope,  Suppose  your  ancestor  by  his  acknowledg- 
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le  feffement ; et  si  le  manoir  soit  demande  vers  Ini  A.D. 
et  il  perde,  celui  qe  recovera  avera  la  fraunk  almoigne,  1339“40 
et  auxi  par  voie  deschete,  qar  en  sa  Court  serra 
autrefoitz  la  terre  plede  par  bref  de  dreit. — Scrope. 

Ceo  nest  nient ; qar  soik  le  manoir  recoveri  on  de- 
vyngne  eschete  par  forfaiture,  nncore  demoert  lalmoigne 
en  le  sannk  le  feffour,  et  nncore  sil  moert  sanz  heir 
lalmoigne  est  salve,  qar  ceo  nest  fors  almoigne  a 
doner  issi  qnites  de  tout  manere  de  services  et  de- 
mandes  seculers.  Mes  si  jeo  done  terre  pur  chaun- 
teries,  on  messes,  et  matyns,  la  avera  jeo  mes  services 
et  le  Cessavit  si  cesser  y soit.  — Wilby  a Thorjpe.  II 
nest  pas  semblable  en  ceo  cas  et  en  cas  a la  value 
faire  par  cause  de  garrantie,  qar  en  ceo  cas  vouss  ne 
fres  pas  value  de  terre  et  rente  mes  serrez  destreint 
par  boefs  et  vaches  dacquiter  et  mettre  voz  avers  pur 
les  soens.  — Ston.  II  y ad  autre  chose  en  le  record 
qe  nous  chargeoms  quel  nest  pas  charge  entre  vous  ; 
qar  le  recoverir  sur  le  bref  de  mene  se  fist  lan  vij.  lael 
le  Roi  qor  est,  qe  fust  devant  statut  “ De  donis  con - 
ditionalibus ,” 1 a quel  temps  tenant  en  le  taille  poet 
charger ; par  quai  vostre  averement  qe  vous  navez 
rien  par  descente  en  fee  simple,  a ceo  qe  semble,  nest 
pas  a purpos.  — Thorpe.  Ceo  nest  pas  a charger ; qar 
tout  poet  il  charger  adonqes,  uncore  si  nous  navoms 
rien  par  lui  fors  en  taille,  qe  comence  par  cas  puis 
lestatut,  nous  ne  serroms  pas  charge  ; et  par  nostre 
plee  vous  ne  poez  entendre  qe  nous  avoms  en  cel 
seignurie  par  my  lui,  qar  nous  mostroms  qe  la 
seignurie  fust  en  autre  mayn  adonqes,  et  nous  des- 
clamoms  a ore. — Scrope.  Jeo  pose  qe  vostre  auncestre 


1 This  was  made  a ground  for 
the  judgment  subsequently  given 
for  the  Abbot,  as  it— appears  by  the 
record  : — “ Quia  videtur  Curiae  hie 
“ quod  nihil  quod  praedictus  Gerar- 
“ dus  saperius  allegavit  retardare 
“ debet  executionem  judicii  prse- 


“ dicti,  maxime  cum  judicium  prae- 
“ dictum,  super  quo,  &c.,  redditum 
“ fuit  ante  statutum  de  donis  con- 
“ ditionalibus  editum,  prout  patet 
“ per  recordum  praedictum,  ideo 
“ praedictus  Abbas  habeat  inde  ex- 
“ editionem,”  &c. 
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facias. 


ment  charged  himself  with  liability  to  acquit,  do  you 
think  that  because  he  afterwards  entailed  his  land  you 
shall  be  discharged?  (intimating  the  negative.) — Schar- 
DELOWE.  In  opposition  to  the  acknowledgment  of  your 
ancestor  you  can  not  be  received  to  say  that  your  an- 
cestor had  nothing  ; and  if  that  seignory  was  in  him  it 
must  be  in  you ; and  this  suit  is  not  to  deraign  liability 
to  acquit  but  to  have  execution  of  a liability  to  acquit 
already  deraigned.  — Thorpe.  We  charge  this,  that  our 
ancestor  was  bound  by  deed  and  not  by  reason  of 
tenancy,  in  which  case  the  averment  which  we  offer  is 
sufficient.  — Schardelowe.  You  well  know  that  on  a 
deed  without  tenancy  a writ  of  Mesne  does  not  lie,  and 
although  the  words  of  the  record  are  “ prof ert  chartam 
quae  hoc  idem  testatur”  that  is  as  much  as  to  say  the 
deed  witnesses  the  tenancy  in  frankalmoign  as  the 
plaintiff  counted  against  the  defendant.  And  if  a tenant 
binds  his  lord  to  acquit  solely  by  tenancy,  then  service 
acquits  service,  except  only  in  respect  of  frankalmoign 
and  frankmarriage  ; but  when  he  binds  by  tenancy  and 
by  specialty,  the  lord  is  bound  to  acquit  of  all  services. 
— And  afterwards  Wodestoke,  by  common  consent, 
awarded  execution.  — And  so  note  the  hardship  arising 
from  the  ancestor’s  grant.  — Afterward  Error  was  sued 
for  him,  and  the  judgment  on  the  writ  of  Mesne  was 
affirmed.1 

The  Abbot  of  Woburn  sued  a Scire  facias  against  Gerard  son  of 
Gerard  de  Braibrok,  as  against  cousin  and  heir  of  John  de  Braibrok, 
to  know  with  certainty  whether  he  could  say  anything  wherefore 
he  should  not  acquit  the  Abbot  towards  Sir  John  de  Molyns  in 
respect  of  a bowl  of  honey,  for  which  Sir  John  distrained  the 
Abbot  in  certain  land  that  he  held  of  Gerard,  in  Swanbourne,  in 
frankalmoign.  And  the  Abbot  said  that  this  J.,  the  ancestor  of 
Gerard,  had  acknowledged  the  liability  to  acquit  as  between  the 
Abbot’s  predecessor  and  the  King,  and  said  that  the  King  had 
granted  the  seignory  over  John  de  Braibrok  to  Sir  J ohn  de  Molyns, 


1 See  Fitz.  Mesne , 44,  and  15  Li.  Ass.  9. 
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par  sa  conisance  se  charge  dacquitance,  quides  vous  A.D. 
pur  ceo  qil  tailla  sa  terre  apres  estre  descharge  ? quasi  1339-4 
diceret  non. — Sch.  Contre  la  conisance  vostre  auncestre 
vous  ne  poez  pas  estre  resceu  a dire  qe  vostre  auncestre 
navoit  rien ; et  si  cel  seignurie  fust  en  lui  il  covient 
qele  soit  en  vous ; et  ceste  suyte  nest  pas  a derener 
acquitance  mes  est  daver  execucion  dacquitance  derene. 

— Thorpe.  Nous  cbargeoms  ceo  qe  nostre  auncestre  fust 
lie  par  fet  et  noun  pas  par  cause  de  tenance,  en  quel 
cas  laverement  qe  nous  tendoms  suffist.  — Sch.  Vous 
savez  bien  qe  par  fet  sanz  tenance  bref  de  mene  ne 
gist  pas,  et  tout  die  le  record  quod  profert  chartam 
quoe  hoc  idem  testatur,  cest  a dire  tenance  en  fraunk 
almoigne  come  il  conta  vers  lui.  Et  si  tenant  lie  son 
seignur  dacquiter  soulement  par  tenance,  donqes  ser- 
vice acquite  service  soulement  sauf  de  frank  almoigne 
et  fraunk  mariage ; mes  qaunt  par  tenance  et  par 
especialte  il  est  lie  al  acquitance  de  touz  services.  — 

Et  puis  Wod.  ex  communi  assensu  agarda  execucion. 

— Et  sic  nota  durvm  ex  concessione  antecessoris. — 

Puis  errours  est  suy  pur  lui,  et  jugement  el  bref  de 
mene  affirmatur. 

Labbe1  de  Woubourne  siwit  un  Scire  facias  vers  Gerard  fitz  Scire 
Gerard  de  Braibrok,  com  devers  cosyn  et  beir  Johan  de  Brai-  ^ac^as* 
brok,2  assaver  moun  sil  savoit  rien  dire  pnr  qnei  il  ne  dust 
luy3  acquiter  devers  Sire  Joban  de  Molyns  dun  boelle  de 
meelle,  pur  la  quele  il  luy  destreignit  en  certeine  terre  qil 
tient  de4  G.  en  Swanbourne  en  fraunk  almoigne.  Et  dit  qe 
celuy  j.,  launcestre  Gerard,  luy  avoit  conu  laquitance  entre 
soun  predecessour  et  le  Roi,  et  dit  qe  le  Roi  avoit  grante  la 
seignurie  J.  a Sire  Joban  de  Molyns,  issint  fut  il  destreint, 


1  This  report  of  the  case  is  from 
L.  and  25184,  in  which  MSS.  it 

appears  partly  in  Easter  Term  and 
partly  in  Trinity  Term,  14  Edward 
III.  The  record  ( Placita , de  Banco , 

Easter,  14  Edward  III.,  R°.  132), 

shows  that  the  hearing  was  in 


Easter  Term,  and  that  judgment 
was  given  in  Trinity  Term. 

2 The  words  Johan  de  Braibrok 
are  not  in  L. 

3 25184,  lui  deit,  instead  of  dust 
luy. 

4 25184,  en. 
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and  thus  was  the  Abbot  distrained  &c. — W.  Tliorpe  demanded  oyer 
of  the  record  upon  which  this  Scire  facias  issued,  and  had  it.  And 
the  record  was  to  the  effect  that  the  predecessor  of  the  present 
Abbot  had  brought  a writ  of  Mesne  against  the  said  J.  de  Brai- 
brok,  as  holding  of  him  the  same  land,  &c.,  in  frankalmoign,  and 
thereupon  produced  a charter  which  purported  warranty  and 
liability  to  acquit,  and  that  J.  de  B.  acknowledged  the  liability 
to  acquit,  wherefore  it  was  adjudged  at  the  end  of  the  same 
record  that  the  aforesaid  Abbot  should  recover  his  damages,  &c. 
— Derworthy.  Sir,  you  see  clearly  how  certain  process  is  given 
by  the  Statute  1 in  a case  in  which  a liability  to  acquit  is  acknow- 
ledged. And  by  the  Statute  2 “ Quia  de  his  fyc.”  which  gives  the 
Scire  facias , this  process  is  saved,  for  the  words  of  this  Statute  are 
“ Nevertheless  let  that  be  observed  which  is  said  above  concern- 
“ ing  the  Mesne  who  is  bound  by  acknowledgment  or  judgment 
“ to  acquit so  this  writ  is  not  warranted  by  the  record;  judg- 
ment of  the  writ. — Schardelowe.  If  he  had  wished,  he  could  have 
had  a writ  of  Mesne  in  this  case,  and  the  Statute,  of  which  you 
speak,  is  to  be  understood  as  applying  to  the  same  person  that 
acknowledged  the  liability  to  acquit  and  to  no  other  ; ( Qucere , 
because  the  Statute  is  in  general  terms) ; and  this  is  a Scire  facias 
upon  which  you  can  say  say  whatever  you  will  to  escape  from 
execution ; wherefore  it  is  well  that  you  answer  further.  — Der- 
worthy. Sir,  you  see  clearly  how  this  Scire  facias  is  sued  to 
deraign  a liability  to  acquit  as  of  right,  upon  a record,  and  in  the 
record  there  are  no  words  of  judgment  which  give  liability  to 
acquit  as  of  right,  for  the  judgment  is  “that  he  recover  his 
“ damages judgment  of  this  writ  which  is  not  warranted  by  the 
record. — Schardelowe.  Although  the  judgment  is  not  expressly 
that  he  recover  acquittal,  nevertheless  the  intent  of  the  judg- 
ment must  he  regarded,  and  the  effect  must  be  taken  as  by  the 
giving  of  a good  judgment ; but  the  effect  of  the  judgment  is  no 
other  than  that  he  acquit  the  Abbot ; and  if  you  have  more  to 
say,  say  it,  or  otherwise  abide  judgment  on  this  point. — W. 
Thorpe.  If  we  say  anything  further  than  to  ask  that  the  writ  be 
adjudged  good  or  bad,  and  he  takes  issue  with  us,  we  shall  lose 
the  advantage  of  these  exceptions  (which  are  somewhat  strong) 
in  abatement  of  the  writ ; wherefore,  first  adjudge  the  writ  to  be 
good,  and  then  we  are  ready  to  answer. — Schardelowe.  In  a 
Scire  facias  you  shall  say  first  all  that  you  wish  to  say,  and 


1 13  Edw.  I.  (Westm.  2),  c.  9. 


| 2 13  Edw.  I.  (Westm.  2)  c.  45. 
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&c. — W.  Thorpe  demanda  o y del  recorde  hors  de  quel  cesti 
Scire  facias  issit ; et  habuit.  Et  le  recorde  voleit  qe  le  prede- 
cessour  cesti  Abbe  avoit  porte  un  bref  de  Meen  deyers  le  dit 
J.  de  Braibrok,  et  coment  qil  tynt  de  luy  mesme  la  terre,  &c., 
en  fraunk  almoigne,  et  sour  ceo  mist  avant  chartre  qe  voleit 
garrautie  et  aquitance,  et  J.  de  B.  conust  laquitance,  par  quei 
fut  agarde  en  fin  de  mesme  le  record  quod  prcedictus  Abbas  re- 
cuperet damna  sua  Sfc. — Derworth.  Sire,  vous  veiez  bien  coment 
certein  proces  est  done  par  lestatut  en  cas  ou  un  acquitance 
est  couu.  Et  par  lestatut  “Quia  de  his  fyc.”  qe  doune  le  Scire 
facias,  ceste  proces  est  salve,  qar  cest  estatut  veot  “ observetur1 
“ nihilominus  quod  supra  dictum  est  de  medio  qui  per  recogni- 
“ tionem  aut  judicium  obligatus  est  ad  acquietandum,”  issint 
cesti  bref  nient  garranti  del  record ; jugement  de  bref. — 
Schar.  Sil  ust  volu,  il  put  aver  eu  un  bref  de  Meen  en  ceo 
cas,  et  le  statut,  dont  vous  parlez,  est  a entendre  de  mesme 
la  persone  que  conust  laquitaunce  et  de  nul  autre  ; ( qucere  pur 
ceo  qe  lestatut  parle  generalment) ; et  cesti  Scire  facias  en  quel 
bref  vous  poyz  dire  quant  qe  vous  voillez  destourtre  de1  2 3 ex- 
ecucion ; par  quei  il  est  bon  qe  vous  dites  3 plus. — Derw.  Sire, 
vous  veiez  bien  coment  cest  Scire  facias  est  siwy  a derener 
un  acquitance  • en  dreit,  hors  de  un  recorde,  et  en  le  recorde 
il  ny  ad 4 pas  paroule  de  jugement  qe  doune  acquitance 
de  dreit,  qar  le  jugement  est  “quod  recuperet  damna  sua;” 
jugement  de  cesti  bref  nient  garranti  de 5 6 record.  — Schar. 
Mesqe  le  jugement  nest  pas  expressement  “quod  recuperet 
“ acquietantiam,”  ja  le  mayns  il  covient  qe  homme  aille 6 
a lentent  du  jugement  et 7 preigne  leffecte  par  boun  juge- 
ment rendre ; 8 mes  leffecte  du  jugement  nest  altre  mes  qil 
luy  acquite  ; et9  si  vous  eiez  plus  a dire,  dites  le  10  ou  demou- 
rez  yci.11 — W.  Thorpe.  Si  nous  dioms  plus  avant  eienz  ceo  qe  le 
bref  soit  ajugge  bon  ou  malvays,  et  il  preigne  issue  ovesqe 
nous,  donqes  perdroms  nous  lavantage12  de  celes  excepcions, 
quex  sunt  assez  fortz,  de  abatre  cesty  bref ; par  quei  ajuggez 
primes  le  bref  bon,  et  donqes  nous  sumes  prest  a respoundre. 
— Schar.  En  un  Scire  facias  vous  direz  primes  tot  ceo13  qe  vous 
vodrez14  dire,  et  mes  qil  preigne  issue  ovesqe  vous  sour  un 


1 25184,  observato;  L.,  observac. 

2 25184,  deforcer  execucion  ; L., 
destrure  de  execucion,  instead  of 
destourtre  de  execucion. 

3 L.,  veiet,  instead  of  dites. 

4 L.,  naye,  instead  of  ny  ad. 

5 25184,  par. 

6 25184,  allie. 

7 et  is  not  in  25184. 

u 18052. 


8 L.,  faire. 

9 et  is  not  in  L. 

10  L.j  la,  instead  of  dites  le. 

11  25184,  cy. 

12  L.,  nostre  avantage,  instead  of 
nous  lavantage. 

13  25184,  tut,  instead  of  tot  ceo. 

14  25184,  voudrietz. 
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even  though  he  take  issue  with  you  on  any  point,  and  the  issue 
be  found  in  his  favour,  still  we  shall  have  regard  to  everything 
that  you  have  said,  and  if  that  which  you  have  said  be  found 
sufficient  for  you  to  escape  execution  we  will  forejudge  him 
of  execution ; and  it  was  so  adjudged  in  the  King’s  Bench 
with  the  assent  of  us  all ; and  so  you  will  be  put  to  no 
mischief. — W.  Thorpe.  There  arc  divers  errors  in  the  record, 
which  we  will  assign  to  you,  and  we  do  not  understand 
that  you  will  award  execution.  And  he  produced  a writ  to  the 
Justices  directing  them  to  send  the  record  and  process  into  the 
King’s  Bench. — And  on  the  morrow  the  Abbot  produced  another 
writ  to  the  Justices,  of  later  date,  reciting  the  previous  writ  and 
purporting  that  the  previous  writ  had  been  sued  through  malice, 
and  commanding  the  Justices  to  proceed  with  the  plea;  where- 
upon the  party  was  put  to  answer. — And  W.  Tliorpe  said: — We 
make  protestation  that  at  the  time  of  the  acknowledgment  our 
ancestor  had  nothing  in  the  seignory,  and  that  wo  also  have 
nothing;  and  we  tell  you  that  we  have  nothing  by  descent 
through  him  in  fee  simple ; and  we  do  not  understand  that 
through  him  from  whom  we  have  nothing,  where  his  acknow- 
ledgment was  made  upon  a charter,  and  not  by  reason  of  seig- 
nory, and  so  onty  by  reason  of  a covenant  limited  between  the 
parties,  you  can  deraign  this  liability  to  acquit  against  us. — 
Stouforcl.  You  plead  so  many  pleas  that  I do  not  know  to  which 
to  answer,  for  some  are  in  law  and  others  in  fact ; wherefore,  make 
your  plea  certain,  and  we  will  answer. — W.  Thorpe.  When  we  say 
that  our  ancestor  had  nothing  in  the  seignory  at  the  time  of  the 
acknowledgment,  and  that  we  also  have  nothing  in  the  seignory 
and  claim  nothing,  that  is  nothing  but  by  way  of  protestation  in 
order  to  save  myself  at  another  time  if  there  should  be  need  ; but 
my  conclusion  is  that  by  the  acknowledgment  of  him  who  had 
nothing  and  from  whom  I have  nothing  by  descent  in  fee  simple, 
which  acknowledgment  was  made  by  reason  of  a charter  (as 
above),  you  cannot  bind  me  as  heir.—  Schardelowe.  I never  saw 
protestation  made  in  that  manner,  but,  perhaps,  you  can  say  you 
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poynt,  efc  trove  fut  lissue  pur  ly,  unquore  nous  regarderoms  quant 
qe  vous  avez  dit,  eb  si  trove  soit  ceo  qe  vous  avetz  dit  assetz  suffi- 
saunt  destourtre  1 dexecucion  nous  ly  forjuggeroms  dexecucion; 
et  ceo  fut  ajugge  cn  Bank  le  Roi  par  assent  de  nous  touz ; issint 
serrez  vous  a nul  meschief. — W.  Thorpe.  Ils  sunt2  en  le  recorde 
divers  errours  quex  nous  vous  assigneroms,  et  nentendoms  mye 
qe  vous  voillez  cxecucion  agarder.  Et  il  jetta3  avant  un  bref 
as  Justices  [de  mander  le  recorde  eb  proces  en  le  Bank  le  Roi. — 
Et  lendem eyn  Labbe  mist  avant  bref  as  Justices]  4 de  puisne 
date  recitant  le  autre  bref,5  et  coment  ceo  fut  sywe  par  malice, 
et  lour  comandant  de  tenir  avant  le  plee ; sour  qui  la  partie 
fut  mys  a respoundre. — Et  W.  Thorpe  dit : — Nous  fesoms  pro- 
testacion  qe 6 al  temps  de  la  conusance  nostre  auncestre  na- 
voit  rien  en  la  seignurie  ne  qe  nos  rien  navoms  ; et  vous  dioms7 
qe  nous  navoms  rien  par  descente  par  my  luy  en  fee  simple  ; 
et  nentendoms  pas  qe8  par  my  cesti  de  qui  nous  navoms 
rien,  quel  conisance  se  fit  sour  une  chartre  et  ne  mye  par 
cause  de  seignurie  issint  mes 9 soulment  par  cause  de  cove- 
naunte  10  que  se  tailla  entre  parties,  qe  vous  poiez  devers  nous 
cest  acquitance  derener. — Stouff.  Yous  pledez  tanz  11  dez  plez 
qe  jeo  ne  say  a quel  respoundre,  qar  ascuns  cliesont  en  ley, 
ascuns  cn  fait ; 12  par  quei  mettez  vostre  plee  en  certein,  et 
nous  respondroms.  — W.  Thorpe.  Ceo  qe  nous  dioms  qe  nostre 
auncestre  rien  navoit  en  la  seignurie  al  temps  de  la  conisance, 
ne  qe  nous  rienz  navoms  en  la  seignurie  ne  rienz  ne  clamons 
nest  nul  rien  mes  par  voie  de  protestacion  de  moy  salver  autre 
foytz  si  meister  soit ; mes  tiel  est  ma  conclusion  qe  par  le 
conusance  celuy  qe  rien  navoit  de  qui  jey  nay13  rien  par  des- 
cente en  fee  simple,  quel  conisance  se  fit  par  cause  dune 
chartre,  ut  supra,  vous  ne  moy  14  poyez  lire  com  heir. — Schar. 
Jeo  voy  unques  protestacion  fait  par  la  manere,  mes  vous  poiez 


1 L.,  destrure. 

2 25184,  ysont. 

3 25184,  getta. 

4 The  words  between  brackets 
are  not  in  L.  The  writs  above 
mentioned  do  not  appear  in  the 
record. 

5 bref  is  not  in  L. 

6 Between  the  words  qe  and  al 

are  inserted,  in  L.,  the  words  nous 

navoms  rien  par  descente  par  my 

luy  en  fee  simple  qar.  They  occur 


below,  and  are  misplaced  here,  as 
is  shown  by  the  record. 

7 25184,  dites. 

8 L.,  par  quei,  instead  of  pas  qe. 

9 L.,  nous. 

10  L.,  dun  contracte,  instead  of  de 
covenaunte.  The  corresponding 
word  in  the  record  is  conventionis. 

11  tanz  is  not  in  L. 

12  The  word  “ fait  ” is,  throughout 
the  report,  spelled  “ feat  ” in  25184. 

13  L.,  navoy. 

14  moy  is  not  in  25184. 
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make  protestation  that  you  do  not  admit  that  your  ancestor  had 
anything  in  the  seignory,  though  you  cannot  say  as  you  have 
done,  according  to  the  manner  of  your  answer  ; wherefore  &c. — 
On  the  morrow  W.  Thorpe  made  protestation  that  he  did  not  admit 
that  J.,  the  defendant’s  ancestor,  had  anything  in  the  seignory, 
nor  that  the  defendant  had  or  claimed  anything.  And  he  said  that 
one  H.  de  C.  gave  the  said  tenements  which  the  Abbot  held  to 
one  spmetime  predecessor  of  the  Abbot  to  hold  in  pure  and  per- 
petual alms,  rendering  to  him  and  his  heirs  two  marks  per  annum. 
H.  died,  having  issue  Robert.  Robert  died  having  issue  Wichard. 
Wicharddied,  having  issue  Nicholas.  And  Nicholas  died,  having 
issue  W.,  and  this  John  dc  Braibrok,  our  ancestor,  who  was  the 
younger  son.  And  W.,  who  was  the  elder  son  died,  having  issue 
Christina  and  Cecilia,  by  reason  of  whose  11011-age  the  King  seized 
the  wardship  of  their  bodies  and  of  their  lands,  because  the  lands 
were  held  of  him  in  capite.  Christina  had  issue  one  S.  ; and  S. 
had  issue  another  S.  Cecilia  had  issue  one  W.  Latimer ; W.  had 
issue  W.  ; and  W.  had  issue  W.  who  is  now  under  age  and  in  the 
wardship  of  the  King.  So,  at  the  time  of  the  acknowledgment  of 
our  ancestor,  the  seignory  belonged  to  another  who  was  of  another 
branch  ; and  we  demand  judgment — inasmuch  as  our  ancestor 
bound  himself  to  acquit  by  virtue  of  a charter  which  is  only  a co‘ 
Tenant  limited  between  the  parties — whether  we, who  claim  nothing 
in  the  seignory,  ought  (by  the  deed  of  him  from  whom  nothing  has 
descended  to  us  in  fee  simple  and  whom  we  do  not  admit  to  have 
had  anything  in  the  seignory)  to  be  bound  to  acquit  by  such 
an  acknowledgment.  — Stouford.  As  to  your  statement  that  the 
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dire  par  cas  qe  vous  faytez  protestacion  qe  vous  ne  connisez 
pas  qe  vosfcre  auncestre  rien  navoit  en  la  seignurie  et  ne  mye 
dire 1 auxi  com  par  la  manere  de  respons ; par  quei  &c. — A 
lendemeyn  W.  Thorpe  fit  protestacion  qil  ne  conust 2 mye  qe  J. 
son  auncestre  rienz  navoit  en  la  seignurie,  ne  il  nyent  le  plus, 
ne  qil  rienz  ne  clama,  et  dit  qun  H.  de  0.  dona  les  ditez 
tenementz  quex  Labbe  tient  a un  jadis  predecessour  Labbe  a 
tenir  en  pure  et  perpetuel  almoigne,  rendanz  a luy  ij.  marcz 
par  an  et  a sez  heires.  H.  morust  et  avoit  issue  [Robert. 
Robert  morust  et  avoit  issue]  3 Wichard.  Wichard  morust  et 
avoit  issue  Nicholas.  Et  N.  morust  et  avoit  issue  W.,  et 
celuy  J.,  nostre  auncestre,4  qe  fut  fitz  puisne.  Et  W.,  qe  fut 
fitz  eigne,  morust  et  avoit  issue  Cristiene  et  Oicil,  par  qui 
noun  age  le  Roy  seisi  la  garde  de  lour  corps  et  de  lour  terres, 
pur  ceo  qe  il  furent  tenuz  de  ly  en  chief.  De  Crystiene  issit 
un  S.,  de  S.  un  altre  S.5  De  Cecil6  issit  un  W.  Latimer,  de 
W.  W.,  de  W.  7 W.  quore  est  deins  age  et  en  la  garde  le  Roi. 
Issint  a terns  de  la  conisance  nostre  auncestre  la  seignurie8 
fut  a aultre  qe  fuit  de  un  altre  branche ; et  demandoms  juge- 
ment,  de  si  come  il  luy9  lia  al  acquitance 10  par  vertu  dun 
chartre  qe  neste  qe  11  covenant  taille  12  entre  parties,  si  nous, 
qe  renz  ne  clamons  en  la  seignurie,  par  13  le  fait  celuy  de  qi 
rienz  nous  est  descendu  en  fee  simple  qe  nous  ne  conussoms 
rien  aver  en  la  seignurie,  par  tiel  conisance  a laquitance 
devoms  estre  lie.14 — Stouff.  Quant  a ceo  qe  vous  ditez  qe  la 


1 25184,  le  dreif,  instead  of  dire. 

2 L.  conissa. 

3 The  words  between  brackets 
are  not  in  L. 

4 L.,  “ &c.,”  instead  of  nostre 
auncestre. 

5 S.  is  not  in  L. 

6 25184,  cest. 

7 In  25184  the  word  et  is  inserted 
after  W. 

8 The  words  la  seignurie  are  not 
in  25184. 

9 Luy  is  not  in  25184. 

10  L.,  quitance. 

11  25184,  pas. 

42  L.,  et  aill. 

13  par  is  not  in  25184. 

14  The  words  above  attributed  to 
W.  Thorpe  are  represented  by  the 


following  in  the  record  : — “Et  Ge- 
“ rardus  dicit  quod  in  recordo 
“ praedicto  non  continelur  quod 
“ praedictus  Johannes  antecessor 
“ suus  cognovit  quod  praedictus 
“ tunc  Abbas  tenuit  de  eo  sed 
“ tantum  cognovit  quod  ipse  per 
“ chartam  praedictam  eum  acquie- 
“ tare  deberet.  Et  dicit  quod  prae- 
tf  dictus  tunc  Abbas  non  tenuit 
“ de  praedicto  Johanne,  sed  de 
“ quibusdam  Alicia  Leddet  et 
“ Christiana  sorore  ejusdem  Ali- 
“ ciac,  filiabus  et  heredibus  Walteri 
“ Leddet,  per  servitia  duarum  mar- 
“ carum  per  annum,  quae  tunc 
“ fuerunt  infra  aetatem  et  in  cus- 
“ todia  domini  Regis,  nec  prae- 
“ dictus  Abbas  nunc  tenet  de  ipso 
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A.d.  acknowledgment  was  made  by  force  of  a charter,  the  record  proves 
1339-40.  the  reverse,  for  the  record  proves  that  the  Abbot  counted  against 
J.  de  Braibrok  that  he  held  of  the  latter  in  pure  and  perpetual 
alms ; and  then-  the  words  of  the  record  are  “ et  profert  chartam 
“ quce  hoc  idem  testatur”  so  it  is  supposed  that  he  acknowledged: 
the  liability  to  acquit  for  such  cause  as  the  Abbot  had  counted 
against  him,  for  there  was  not  the  least  [necessity]  to  produce 
any  charter. — B.  Thovpe.  Then  admit,  with  us,  that  which  we 
have  said,  and  let  us  abide  judgment  on  the  one  side  and  on 
the  other. — On  the  morrow  Blaih  said  : This  seignory  in  Swan- 
bourne,  in  the  county  of  B.,  has  descended  to  you,  as  well  as  other 
tenements  in  C.,  B.,  and  S.,  in  the  counties  of  1ST.,  0.,  and  N. — 
Schardelowe.  With  what  object  do  you  say  all  this  P — Pole.  Sir, 
because  we  wish  to  be  secure,  and  in  order  to  have  a writ  into  all 
these  counties  ; but  if  one  jury  serves  us  all  the  other  juries  are 
discharged,  for  process  will  not  be  made  against  them  further. — 
Schardelowe.  What  you  say  is  true.  — B.  Thorpe . That  upon 
which  you  join  issue,  to  wit  that  this  seignory  has  descended  to 
us  in  Swanbourne,  cannot  be  put  in  issue,  for  it  relates  only  to 
prayers  and  orisons  of  which  the  jurors  of  the  country  cannot 
know  anything  ; wherefore,  if  you  will  say  that  we  have  assets 
by  descent,  ready  &c.  that  we  have  not ; and  let  the  Court 
arrange  and  enquire  as  it  will. — And  to  this  the  Court  agreed. 
— Stouford.  Your  protestations  ought  not  to  aid  you,  for  the 
record  proves  the  reverse  of  the  first  protestation,  and  you  your- 
self prove  the  reverse  of  the  second  by  your  plea,  for  you  plead 
as  heir  to  J.,  and  this  is  a seignory  which  cannot  in  any  way  be 
devolved  out  of  the  blood  in  which  it  ought  to  descend ; where- 
fore neither  on  the  one  ground  nor  on  the  other  shall  you  have 
this  general  averment  to  deny  a special  point  which  you  cannot 
deny  for  the  reason  above. — And  they  were  adjourned  to  the 
Octaves  of  Trinity. — 
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conisance  fut  fait  par  force  dune  chartre,  le  recorde  prove  le 
revers,  qar  le  recorde  prove  qe  Labbe  counta  devers  luy  qil 
tynt  de  luy  en  pure  et  perpeLuele  alnroigne  ; et  puis  voet  le 
record  et  profert  chartam  quce  hoc  idem  testatur,1  issint  est 
il  suppose  qil  conust  laquitance  par  tiel  cause  com  Labbe 
lavoit  co  ante  devers  luy,  qar  pur  mettre  avant  de  la  cbartre 
il  niavoit  jalemeyns.  — R.  Thorpe.  Conussez  donquez  ovesqe 
nous  ceo  qe  nous  avoms  dit,  et  demouroms  en  jugement  dune 
part  et  daultre. — Alendemayn  Blaik.2  Oesti  seignurie  vous  est 
descendu  en  Swanbourne  en  le  counte  de  B.  et  altrez  tene- 
mentz  en  0.  B.3  et  S.  en  les  countez  de  1ST.,  0.,  et  IS’.  — 
S ciiard.  A quei  faire  ditez  vous  tantz  ? — Pole.  Sire,  pur  ceo 
qe  nous  voloins  estre  seur,  et  pur 4 aver-bref  a touz;  mes  si 
une  enqueste  nous  sert  touz  les  aultres  enquestez  sunt  des- 
cbarges,  qar  proces  ne  se  fra  nyent  plus  vers  eux.  ■ — Schard. 
Vous  dittez  verite. — R.  Thorpe.  Ceo  qe  vous  joyngetz  en  issue, 
saver  qe  cest  seignurie  nous  est  descendu  en  Swaynbourne,  ne 
put  pas  cbeere  en  issue,  qar  ceo  nest  qe  prieres  et  oresouns, 
de  quei  genz  du  pays  ne  pount  pas  saver  ; par  quei,  si  vous 
voillez  dire  qe  nous  avoms  assez  par  descente,  prest  &c.,  qe 
noun  ; et  suffrez  la  Court  coveyner 5 et  enquere  ceo  quele 
voet. — Et  ad  hoc  consensit  Curia.  — Stoujf.  Yos  protestacions 
ne  vous  devyent  mie6  eyder,  qar  le  recorde  prove  le  revers 
de  la  primere,  et  de  la  seconde  vous  vous  mesmes  par  vostre 
plee,  qar  vous  pledez  com  heir  a J.,  et  cest  un  seignurie  qe 
ne  put  en  nulle  manere  estre  devolut  hors  del  saunk  qil  ne 
deit  descendre ; par  quei  par  lune  7 cause  ne  par  lautre  vous 
naverez  mye  cel  averement  general  a dedire 8 cel  poynt 
especial  quel  vous  ne  poyz  dedire,  causa  ut  supra. — Et  ad- 
journantur  in  Octdbas  Trinitatis. — 


“ Gerardo  nec  idem  Gerardus  ali- 
“ quid  clamat  in  dominico  nec  in 
“ servitio  ejusdem  Abbatis  nunc. 
“ Et  petit  judicium  si  ipse  per 
“ cognitionem  prsedicti  Johannis, 
“ qua)  facta  fuit  supra  chartam 
“ prsedictam  tantum,  de  quo  nihil 
“ ei  descendit  in  feodo  simplici,  ex 
“ quo  ipse  nihil  habet  in  dominico 
“ nec  in  servitio  ejusdem  Abbatis, 
“ ad  acquietantiam  ligari  debeat, 
« &c,” 


1 The  words  in  Latin  are  from 
the  record  itself;  L.  and  25184, 
“ et  super  hoc  profert  chartam  quce 
“ hoc  testatur.'” 

2 Blaik  is  not  in  L. 

3 25184,  A.,  et  C.,  instead  of 
C.  B. 

4 L.,  pus. 

5 L.,  convenire. 

6 mie  is  not  in  L. 

7 25184,  bone. 

8 L.,  dire. 
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A.D.  Stouford  rehearsed  the  whole  plea,  as  above,  and  said  : — You 
1339-40.  shall  not  be  permitted  to  disclaim  in  the  seignory,  for  that  would 
have  been  a good  answer  to  our  writ,  which  you  have  affirmed  by 
pleading  to  our  action  ; and  as  to  your  statement  that  you  have  no- 
thing by  descent,  that  is  irrelevant  to  this  case,  for  even  though 
you  have  no  lands  or  tenements  by  descent,  still  this  seignory  of 
frankalmoign  is  so  annexed  to  and  rooted  in  the  blood  that  it 
cannot  in  any  way  depart ; wherefore,  since  you  are  heir  by  blood 
to  him  of  whom  the  Abbot  held  in  frankalmoign,  and  this  seignory, 
whether  you  will  or  no,  has  descended  to  you,  we  demand  judg- 
ment whether  you  ought  to  be  admitted  to  this  averment,  and  we 
pray  that  you  acquit  us. — W.  Thorpe  (as  above).  Since  the  liability 
to  acquit  was  deraigned  by  force  of  a charter,  and  so  by  a covenant 
limited  between  the  parties  (for  these  words  “ et  profert  chartam 
“ quce  hoc  idem  testatur”  can  only  be  understood  to  mean  that 
he  was  bound  to  acquit  by  the  deed,  in  which  case  the  heir  shall 
not  be  bound  by  reason  of  any  contract  where  there  is  no  descent 
in  fee  simple)  we  demand  judgment  whether  we  ought  to  acquit. 
— Schardelowe.  His  contention  is  that  you  cannot  deny  that  any- 
thing has  descended  to  you,  for  this  seignory  must  remain  with 
you  entirely  when  you  are  heir  ; and  rest  assured  that  when  the 
writ  of  Mesne  was  brought  against  your  ancestor  and  the  liability 
to  acquit  was  deraigned  by  force  of  a charter  which  testified 
the  seignory  as  the  record  supposes,  it  would  have  been  a good 
answer  for  your  ancestor  to  have  disclaimed  in  the  seignory,  for 
in  case  I make  a deed  to  warrant  you,  and  acquit  you  &c.,  when 
I have  not  any  seignory  over  you,  a writ  of  Covenant  lies  for 
you  more  appropriately  than  any  other  writ,  for  a writ  of  Mesne 
lies  naturally  between  very  lord  and  very  tenant ; wherefore,  it 
seems  to  me  that,  inasmuch  as  your  ancestor  acknowledged  the 
seignory,  it  cannot  depart  from  you,  and  that  you  are  bound. — 
B.  Thope.  If  I demand  a manor  against  you,  and  you  allege  non- 
tenure, I shall  reply  that  you  are  tenant  in  demesne,  or  in  service 
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Stouff A rehercea  tote  le  plee  ut  supra,  et  dit  qe  a desclamer 
en  la  seignurie  vous  navendrez  pas,  qar  ceo  ust  este  bon  re- 
spons  a nostre  bref,  quel  vous  avez  afferme  par  plee  a nostre 
accion;  et  ceo  qe  vous  ditez  qe  vous  navez  rien  par  descente 
est  impertinent  a ceo  plee,  qar,  mesqe  vous  neiez  rien  par  de- 
scente des  terrez  ne  des  tenementz,  unqore  ceste1  2 seignurie 
de  frank  almoigne  est  issint  annexe  et  enracine  en  le  saunk 
qil  ne  put  en  nule  manere  departir;  par  quei,  del  hOure  qe 
vous  estez  heir  de  saunk  a celuy  de  qi  Labbe  tient  en  frank 
almoigne,  quele  seignurie,  volez  vous  ou  noun,  vous  est  de- 
scendu,  nous  demandoms  jugement  si  al  averement  devez 
avenir,  et  prioms  qe  vous  nous3  acquitez. — W.  Thorpe,  ut 
supra.4  Del  houre  qe  lacquitance  derene  fut  par  force  de  un 
chartre  issint  par  covenaunt  taille  entre  partiez,  qar  cest5 
paroule  “ et  profert  chartam  quae  hoc  idem  testatur  ” nest6  a en- 
tendre mes  qe  il  fut  oblige  par  la  fait  de  acquiter,7  en  quel 
• cas  le  heir8  ne  serra  mye  lye  par  cause  de  nul  contracte  si] 
nest9  pas  descente  en  fee  simple,  nous  demandoms  jugement  si 
nous  devoms  aquiter. — Schar.  II  entent  que  vous  ne  poiez  mye 
dedire  10  qe  rien  ne  vous  est  descendu,  qar  il  covient  que  cele 
seignurie  en  tout 11  demure  a vous  quant  vous  estez  heir ; seiez 
seur  que 12  quant  le  bref  de  Meen  fut  porte  vers  vostre  auncestre, 
et  laquitance  derene  par  force  de  une  chartre  que  tesmoigna 
le  seignurie  com  le  recorde  suppose,  il  ust  este  bon  respons 
pur  votre  auncestre  daver13  desclame  en  la  seignurie,  qar  en 
cas  qe  jeo  face  un  fait  de  vous  garrantir  et  daquiter  &c.,  la  ou 
jeo  naye  mye  seignurie  sour  vous,  plus  proprement  gist  bref 
de  covenaunt  pur  vous  qe  nul 14  altre  bref,  qar  naturelement 
gist  bref  de  Meen  par  entre  v err  ay  seignur  et  verray  tenant; 
par  quei  il  moi15  semble,  quant  vostre  auncestre  conust  la 
seignurie,  quele  ne  put  de  vous  departir,16  et 17  qe  vous  estez 
lie.  — B.  Thorpe.  Si  jeo  demande  un  manere  devers  vous,  et 
vous  alleggez  nontenure,18  jeo  dirray  areremayn  que  vous 


1 The  remainder  of  the  report 
(hence  to  the  end)  appears  in 
Trinit}'  Term  next  following,  both 
in  L.  and  in  25184. 

2 L.,  ce  est. 

3 nous  is  not  in  25184. 

4 The  words  ut  supra  are  not  in 
25184. 

5 25184,  le. 

6 L.,  est. 

7 25184,  lui  acquiter. 


8 L.,  ley,  instead  of  le  heir. 

9 25184,  neit. 

10  L.,  dire. 

11  The  words  en  tout  are  not  in  L. 

12  que  is  not  in  25184. 

13  L.,  pur  aver. 

14  nul  is  not  in  L. 

15  moi  is  not  in  L. 

16  25184,  partir. 

17  et  is  not  in  L. 

18  L.,  nontenue. 
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A.I).  as  in  service,  in  alms,1  &c.,  and,  if  the  manor  be  recovered,  the 
1339-40.  alms  are  recovered  ; or,  if  I were  to  aliene  the  manor  with  the 
appurtenances,  the  alms  would  pass  ; therefore,  it  seems  that 
this  seignory  can  be  devolved  out  of  the  blood. — Willoughby 
was  in  the  Bench,  and  said  : — If  land  be  given  in  frank-marriage , 
this  land  shall  be  quit  of  all  manner  of  services  incident  to  its 
nature,  and  if  the  heir,  in  case  a writ  of  Mesne  -were  brought 
against  him,  were  to  say  that  he  had  nothing  by  descent,  I think 
little  regard  would  be  had  to  that,  but  if  he  were  vouched  to 
warranty,  and  were  to  plead  in  that  manner,  he  would  warrant, 
but  he  would  not  recompense  to  the  value  until  he  had  it ; so  it 
appears  here  that  the  heir  shall  acquit  whether  he  have  anything 
by  descent  or  not. — R.  Thorpe.  Sir,  in  the  case  you  put  the  heir  has 
a lordship  which  descends,  which  lordship  commenced  with  the 
gift,  for  tenant  in  frank-marriage  shall  naturally  hold  of  the  donor 
and  his  heirs,  but  in  our  case  this  liability  to  acquit  commenced 
upon  a charter  and  so  upon  a contract  between  the  parties  ; 
wherefore,  the  law  is  different,  and  we  demand  judgment,  as 
above. — Scrope  came  and  said: — You  join  two  things  in  this  plea 
which  cannot  be  joined,  for,  inasmuch  as  you  say  that  you  are 
heir,  you  are  bound  to  the  acquittal  by  reason  of  the  blood,  even 
though  you  have  nothing,  and  when  you  say  that  you  have 
nothing  &c.  you  thereby  suppose  that,  if  you  have  anything,  you 
ought  to  acquit  and  that  you  will  acquit  when  you  have..  And 
I tell  you  plainly  that  land  given  in  frankalmoign  is  pure  and 
perpetual  and  everlasting  and  quit  of  all  manner  of  services,  and 
naturally  held  of  the  donor  and  of  his  heirs,  and  this  ' seignory 
cannot  depart,  so  long  as  there  may  be  one  drop  of  blood  living, 
either  by  recovery  or  in  any  other  manner ; and  if  the  blood  fail, 
the  thing  remains  with  the  almoners,2  for  it  relates  to  a service 


1 The  French  text  of  this  passage 

is  possibly  a corrupt  rendering  of 
the  form  “ in  dominico  ut  in  do- 


minico,  in  servitio  ut  in  servitio, 
in  eleemosyna  ut  in  eleemosyna.” 
2 Compare  Littleton,  Sect.  141. 
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estez  tenant  en  demene,  ou  en 1 service  com  en  service,  en 
almoigne  &c.,  et  si  le  manere  soit  recoverey  lalmoigne  si2 
est  reeoveri ; on  si  jeo  alienasse  le  manere  ove  lez  purtinancez 
lalmoigne  passeroyt ; donquez  semble  il  que  cele  seignurie 
put  cstrc  devolut  hors  de  saunk. — V\Tyluby  fut  en  Bank,  et 
dit : — Si  terre  soit  done  en  frank  mariage  cele  terre  serra 
quitez  de  tottez  manerez  de  servicez  de  sa  nature,  et  si  le 
heir,  en  cas  qne  href  de  Meen  fut  porte  devers  luy,  dit 3 qil 
navoit  rienz4  par  desc-ente,  jeq  croi 5 qe  homme  averoit  poy 
regarde,  mes,  sil  fut  vouche  a garrant  et  dit 3 par 6 la  manere, 
il  garrantira,  mes  il  ne  ferra  mye 7 a la  value 8 tanquil  eit ; 
auxi  semble  il  icy  qe  le  heir9  aquitera  lequel 10  qil  eit  par 
descente  ou  ne  my. — JR.  Thorpe.  Sire,  en  vostre  cas  le  heir  ad 
seignurie  quele 11  descend,  quele  seignurie  comencea  par  le 
don,  qar  tenant  en  frank  mariage  tendra  naturelement  de 
donour  et  ses  heirs,12  mes  en  nostre  cas  laquitance  si13  com- 
encea sour  une 14  chartre,  issint  sour  un  15  contracte  entre 
partiez  ; par  quei  la  ley  est  altre,  et  nous  demandoms  juge- 
ment,  ut  supra. — Scrope  vynt  et  dit: — Vous  joyngnez  ij  choses 
en  ceo  plee  qe  ne  poynt10  mye  joyndre,  qar,  en  taut  com  vous 
ditez  que  vous  estez  heir,  vous  estez  oblige  a laquitance  par  cause 
du  saunk,  mesqe  vous  neiez  rien,  et  ceo  qe  vous  ditez  qe  vous 
navez  rien  &c.,par  tant  supposez  vous  qe,  si  avez,  vous  devez 
aquiter  et  que  vous  aquiterez  quant  vous  averez.  Et  jeo  vous 
die  bien  que  terre  done  en  frank  almoigne  si  est  pure  et  per- 
petuel  et  perdurable  et  quite  de  tote  manere17  dez  services,  et 
naturelement  tenu  de  donour  et  de  sez  heirs,  quele  seignurie 
ne  put  departir,  tanqe  il  y est  un  gute  de  saunke  en  vie,  ne 
par  recoverer  ne  en  altre  manere  ; et,  si  le  sank  defaut,  la 
chose  demoert  a lez  almosniers,  qar  cest  dune 18  service  saunz 


1 Of  the  words  ou  en  the  word 
ou  is  omitted  from  25184,  and  the 
word  en  from  L. 

2 si  is  not  in  L . 

3 25184,  deit. 

4 rienz  is  not  in  L. 

5 25184,  crey. 

6 qil  is  inserted  before  par  in 
25184. 

7 mye  is  not  in  25184. 

8 L.,  valuy. 

9 L.,  lour  instead  of  le  heir. 


10  L.,  quel,  instead  of  lequel. 

11  quele  is  not  in  25184. 

12  The  words  et  ses  heirs  are  not 
in  L. 

13  si  is  not  in  L. 

14  une  is  not  in  L. 

15  un  is  not  in  L. 

16  25184,  puit. 

17  25184,  touz  maneres,  instead  of 
tote  manere. 

18  25184,  devyn. 
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A.D.  without  charge,  not  like  that  which  is  given  for  singing  and  for  the 
1339-40.  finding  of  lights,  where  there  is  a charge,  and  in  which  case  a 
Cessavit  may  be  had.  Wherefore,  &c.  — And  execution  was 
awarded  for  the  Abbot.1 


Attach- 
ment on 
Prohibi- 
tion. 


(20.)  § The  King  brought  Attachment  on  Prohibition 
against  the  Abbot  of  Westminster,  and  stated  in  his 
declaration  that  the  Hospital  of  St.  James,  by  Westmin- 
ster, is  of  the  foundation  of  the  King’s  progenitors,  and 
that  his  Treasurer  for  the  time  being  or  his  Treasurer’s 
deputy  shall  visit  it  in  right  of  the  King,  without  this 
that  any  other  has  right  to  visit  or  exercise  the  office  of 
visitation  there  since  time  of  memory,  but  that  the  Abbot, 
accroaching  to  himself  the  office  of  visitation  of  the  same 
Hospital,  caused  the  Master  of  the  House  to  be  summoned 
&c.  — Thorpe  said  that  the  Hospital  is  of  the  Abbot’s 
foundation,  and  visitable  and  visited  since  time  of  memory 
by  the  Abbot  and  his  predecessors  except  in  time  of 
vacancy,  when  the  King  and  his  progenitors,  &c. ; and 
he  said  moreover  that  he  had  done  nothing  contrary 
to  the  Prohibition. — Parning.  To  strengthen  the  King’s 
declaration,  we  tell  you  that  the  Treasurer  by  instrument 
under  the  seal  of  the  Exchequer  made  the  present  Master, 
and  you  will  find  by  record  that,  before  the  time  of  King 
Henry,  the  King’s  progenitors  always  gave  the  same 
Hospital,  and  King  Henry  granted  to  his  Treasurer  and 
his  successors  the  collation  to  the  same  Hospital,  as  in 
right  of  himself.  (And  he  shewed  the  said  record  wit- 
nessing these  matters,  which  record  came  out  of  the 
Exchequer  into  the  Chancery,  and  was  sent  here  to  the 
Justices.)  Wherefore  Parning  demanded  judgment, 
since  the  King  is  in  possession  of  the  patronage  by  the 
collation  so  made  in  his  right,  which  fact  is  not  denied 
by  them,  and  since  the  Prohibition  came  to  them  and 
is  now  in  a Court  which  bears  record,  and  they  clai^ 
the  right  of  visitation,  which  is  to  the  disinheiW 
tance  of  the  Crown,  inasmuch  as  the  King  ought  to 


1 There  is  a fragment  of  a third 
report  of  this  case  in  Harl.  741.  It 


there  appears  as  of  Easter  Term, 
which  is  incomplete  in  the  MS. 
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charge,1  ne  mye  com  chose  done2  pnr  chaunterie  et  par  lum- 
nares 3 trover  quel  est  nne  charge,4  en  quele  cas  homme  avera 
le  Cessavit.  Par  quei,  &c.5 — Et  execucion  fut  agarde  pur 
Labbe,  &c. 

(20.V’  § Le  Roi  porta  attachement  sur  prohibicion 
vers  Labbe  de  Westmestre,  et  fist  sa  demostrance 
coment  lospital  de  Seint  Jakes  juxta  Westmonasterium 
est  de  la  fondacion  les  progenitours  le  Roi,  et  qe  son 
Tresorer  qe  pur  le  temps  serra  ou  son  depute  visitra 
en  dreit  le  Roi,  sanz  ceo  qastre  y deit  visiter  ou  fere 
puis  temps  de  memorie,  rues  Labbe,  attreant  a lui  visi- 
tacion  en  mesme  lospital  fist  somons  al  mestre  del 
mesoun  &c. — Thorpe  dit  qe  lospital  est  del  fondacion 
Labbe,  et  visitable  et  visite  puis  temps  de  memore 
sauf  en  temps  de  vacacion,  et  lui  et  ses  progenitours 
&c. ; et  dit  outre  qil  nad  rien  fait  contre  la  prohibi- 
cion.— Pam.  Pur  atforcer  la  demoustrance  le  Roi,  vous 
dioms  qe  le  Tresorer  par  seal  deschequer  fist  celui 

mestre  qor  est,  et  par  record  vous  troverez  qe,  devant 
le  temps  le  Roi  Henri,  les  progenitours  le  Roi  done- 
rent  mesme  lospital  de  tout  temps,  et  le  Roi  Henri 
granta  a son  Tresorer  et  ses  successours  la  collacion 
de  mesme  lospital  come  en  son  dreit.  (Et  mostra  mesme 
le  record  en  tesmoignant  ceste  chose,  quel  record 
vient  hors  del  eseheqer  en  la  Chauncellerie,  et  fust 
mande  ycy  a les  Justices.)  Par  quei  Pam.  demanda 
jugement  del  houre  qe  le  Roi  est  en  possession  del 

avowerie  par  collacion  issi  fait  en  son  dreit,  quele 
chose  nest  pas  dedit  deux,  et  qe  la  prohibicion  lour 

vient  et  ore  est  en  Court  qe  porte  record,  cleyment 

visitacion,  quele  chose  est  en  disheritison  de  la  corone, 
en  tant  qe  le  Roi  y deit  visiter  illoeqes  ou  il  cley- 


1 L.  and  25184,  chartre. 
3 done  is  not  in  L. 

3 25184,  lumairs. 

4 L.,  chartre. 


3 The  words  Par  quei,  & c.,  are 
not  in  L. 

6 From  T.  alone,  but  compared 
with  the  record  Placita  de  Banco, 
Hilary,  14  Edward  HI.,  R".  366, 
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Quare 

impedit. 


visit  there  where  they  claim,  far  the  King  ought,  of 
common  right,  by  his  ministers  to  visit  Hospitals  of  his 
patronage,  and  so  they  commit  usurpation  on  the  King 
by  their  claim  ; wherefore  judgment. — Thorpe.  That  which 
we  say  of  our  right  is  by  way  of  protestation  (so  that  our 
right  be  not  lost  as  if  what  had  been  alleged  were  “ not 
“ denied  ”),  and  not  by  way  of  plea ; for  the  right  can 
not  be  tried  in  this  writ,  but  it  is  necessary  to  answer 
to  the  contempt  and  opposition  made  to  the  King,  to 
whom  we  answer  and  excuse  ourselves,  saying  that  we 
did  nothing ; judgment. — Qucere  afterwards  concerning 
the  plea  and  the  judgment,  by  which  it  was  adjudged 
that  the  Abbot  should  be  taken.  Yet  this  was  strange, 
for  even  if  he  had  right,  he  could  not  avow  against  the 
King’s  Prohibition ; and  if  he  did  not  now  speak  of  his 
right  he  would  lose  it  for  ever.  Quaere.  Witness  Wil- 
loughby.1 

(21.)  § Qucire  impedit  for  the  King  against  an  Alien 
Prior.  And  he  took  his  title  in  that  the  lands,  fees,  and 
advowsons,  and  possessions  [of  alien  Priors],  were  in  Com- 
mon Council  of  the  Realm  seized  into  the  King’s  hand, 
and  after  the  date  of  the  Commission  the  church  became 
vacant. — And  the  Prior  said  that  before  the  seizing  by 
the  King  the  church  was  full  and  provided ; judgment 
whether  the  King  can  claim  title  to  present. — Where- 
fore it  was  replied  for  the  King  that  the  church  became 
vacant  after  the  date  of  the  Commission  by  which  the 
lands  were  seized,  since  which  time  the  lands  and  pos- 
sessions were  adjudged  in  law  to  be  in  the  King’s  hand. 
— The  Prior  said  that  in  the  same  Commission  it  is  com- 
prised that  the  King  should  not  seize  before  a certain 
day,  before  which  day  the  church  was  full. — And  for  the 


1 The  meaning  of  this  appears  to 
be  that  there  was  a writ  of  Error 
returnable  in  the  Court  of  King’s 
Bench,  of  which  Willoughby  was 
Chief  Justice.  That  there  was 
such  a writ  of  Error  is  shown  by 


the  record.  There  is  another  report 
of  the  case  in  Hail.  741,  in  which 
Willoughby  is  wrongly  made  to  give 
the  judgment  that  the  Bishop  should 
be  taken.  See  the  record  printed 
below  in  the  Appendix. 
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merit,  qar  le  Roi  cleit  visiter  par  ses  ministres  cle  co-  A.D. 
mime  dreit  les  ospitals  de  sa  vowery,  issi  pnrpernent  1339~40' 
il  sur  le  Roi  en  lour  clame ; par  quei  jugement. — 

Thorpe.  Ceo  qe  nous  parloms  de  nostre  dreit  cest  pur 
protestacion,  qe  nostre  dreit  ne  perisse  pas  pur  nient 
dedire,  et  noun  pas  pur  plee,  qar  le  dreit  en  ceo  bref 
ne  poet  estre  trie,  mes  covient  respondre  al  contempt 
et  le  defens  le  Roi,  a qi  nous  responoms  et  nous 
escusoms  qe  nous  feimes  rien  ; jugement. — Queer e pos- 
ted de  placito  et  judicio  ou  fust  agarde  qe  Labbe  fust 
pris.  Et  tamen  mirum  fuit ; qar  mes  qil  ust  dreit,  il 
ne  poait  avower  contre  la  proliibicion  le  Roi,  et  sil  ne 
parlast  a ore  de  son  dreit  il  le  perdreit  a touz  jours. 

Queer e.  Teste  Wilby. 


(21.) 1 § Quare  impedit  pur  le  Roi  vers  un  Priour  Quare 


impedit. 
[Fitz. 


alien.  Et  prist  son  title  de  ceo  qe  les  terres,  fees,  et 
avowesons,  et  possessions  furent  en  comune  conseil  du  Quare 
Roialme  seisiz  en  la  mayn  le  Roi,  et  puis  la  date  de  l™vedit, 
la  commission  leglise  se  voida.  — Et  le  Priour  dist  qe 
devant  le  seisir  le  Roi  leglise  fust  pleyne  et  conseille ; 
jugement  si  le  Roi  title  de  presente  puisse  clamer. — 

Par  quei  [pur]  le  Roi  fust  replie  qe  leglise  se  voida 
puis  la  date  de  la  commission  par  quele  les  terres 
furent  seisiz,  puis  quel  temps  de  ley  les  terres  et  pos- 
sessions furent  ajugges  en  la  mayne  le  Roy. — Le  Priour 
dit  qen  mesme  la  commission  est  compris  qe  le  Roi 
ne  duist  pas  seisir  avant  un  certein  jour,  devant  quel 
jour  leglise  fust  pleine. — Et  pur  le  Roi  fust  demande 


1 From  T.  alone. 
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Per  quse 
Servitia. 


Account. 


Note. 


Forfeiture 
of  Mar- 
riage. 


King  judgment  was  demanded,  since  the  Prior  had 
acknowledged  that  the  church  became  vacant  after  the 
date  of  the  Commission ; and  as  to  a certain  day  being 
appointed  afterwards  for  seizing,  that  was  only  to  con- 
ceal the  intention  of  the  King  &c.  — Scharshulle 
adjudged  that  the  Prior  should  have  a writ  to  the 
Bishop. 

(22 .j1  § Account.  The  traverse  was  taken — Never  his 
receiver. — Scharshulle  enquired  at  Nisi  prius ; and  it 
was  found  that  the  defendant  was  the  plaintiff’s  receiver 
of  a less  quantity. — Scharshulle.  The  quantity  of  the 
receipt  shall  not  be  entered  on  the  roll ; but  it  is  found 
that  he  is  receiver. — Wherefore  he  accounted. 

(23.)  § Note  that  in  a Per  quce  Servitia,  because  men- 
tion was  not  made  in  the  writ  of  the  quantity  of  the 
tenancy  or  of  the  services,  the  plaintiff  who  sued  the  writ 
was  put  to  state  precisely  the  quantity  of  the  tenancy  and 
the  services. — And  afterwards  the  defendant  traversed  the 
tenancy ; and  he  was  not  received  to  make  an  attorney. 

(24.)  § Note  that  in  Account  the  party  was  received 
to  acquit  himself  by  oath,2  because  the  plaintiff  counted 
of  a receipt  through  his  own  hand. 

(25.)  § Note  that  two  persons  brought  a writ  in 
respect  of  a moiety  of  a moiety  of  a messuage ; and 
one  was  nonsuited ; wherefore  the  other  demanded  a 
moiety  of  a moiety  of  a moiety.  — Gayneford  took  ex- 
ception to  the  writ,  because  the  writ  should  be  for  the 
fourth  part  of  a messuage. — Scharshulle.  Such  a writ 
would  be  better,  but  this  writ  is  good. 

(26).  § One  William  Grammary,  knight,  brought  a 
writ,  and  counted  that  John  de  Bretaigne,  Earl  of 
Bichmond,  leased  to  him  the  wardship  &c.,  of  which  &c,, 
and  that  he  had  tendered  to  the  defendant  &c.,  and  that 
the  defendant  had  married  &c. — W.  Thorpe . He  has  not 


1 No.  31  below,  though  occurring 
in  the  same  MS.  and  in  the  same 


term,  appears  to  be  another  report 
of  the  same  case. 

2 Or  wage  his  law. 
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jugement,  del  houre  qe  le  Priour  avoit  conu  qe  leglise  a.d. 
se  voida  puis  la  date  de  la  commission;  et  de  quel  1339-40 • 
certein  jour  fust  assign©  apres  de  seisir,  ceo  ne  fust 
fors  pur  celer  le  conseil  le  Roi  &c.  — Sch.  agar  da  qe 
le  Priour  eit  bref  al  Evesqe. 

(22.) 1 § Accompt. — Le  travers  fust  pris,  unqes  son  Accounte. 
resceivour.  — Sch.  enquist  par  Nisi  prius ; et  trove  [Fitz. 
fust  qil  fust  son  resceivour  de  meindre  quantite. — Sch. 

La  quantite  de  la  resceite  ne  serra  pas  entre  en  roulle ; 
mes  trove  est  qil  est  resceivour. — Par  quei  il  accompta. 

(23.) 1 § Nota  qe  en  un  Per  quce  Servitia,  pur  ce  Per  quae 
qe  le  bref  ne  fait  pas  mencion  de  la  quantite  de  la Servitla- 
tenance  ni  de  services,  le  pleintif  qe  suyst  le  bref  fust  ^paTque 
mys  de  mettre  la  quantite  de  la  tenance  et  les  services  Servic, 
en  certein. — Et  puis  il  traversa  la  tenance,  et  ne  fust  10 
pas  resceu  de  faire  attourne. 

(24.) 1 § Nota,  qen  Acompt  la  partie  fust  resceu  de  Acounte. 
soi  alaier,  pur  ceo  qil  conta  de  resceite  par  mye  sa  LFltz- 

n * ^ 1 J Ley,  48.] 

mayn  demene. 

(25.) 1 § Nota  qe  ij  porterent  bref  de  la  moite  Nota. 
de  la  moite  dun  mies ; et  lun  fust  nounsuy ; par  quei 
lautre  demanda  la  moite  de  la  moite  de  la  moite.  — 

Gayn.  chalengea  le  bref,  purceqe  le  bref  serreit  [de]  la 
quatre  partie  partie  dun  mies. — Sch.  Cel  bref  vaudreit 
pluis,  mes  cestui  bref  est  bon. 

(2 6.)2  § Un  William  Grammary,  chivaler,  porta  un  Forfaiture 
bref  et  conta  qe  Johan  de  Bretaigne,3  Counte  de  riage> 
Richemound,  lui  lessa  la  garde  &c.,  de  quei  &c.,  et 
qil  lui4  avoit  tendu  &c.  et  se  avoit  marie  &c. — W.5 


1 From  T.  alone. 

2 From  L.  anci  25184  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record, 

Placita  de  Banco , Hilary,  14  Ed- 

ward III.,  R°.  142,  by  which  it 

u 18052. 


appears  that  the  defendant  was 
“ Warinus,  Alius  Warini  de  Bas- 
“ syngborne,  chivaler.” 

3 L.,  W.,  instead  of  Bretaigne. 

4 L.,  qe  il,  instead  of  et  qil  lui. 

5 25184,  R. 

T 
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counted  that  we  married  while  under  age,  whereas  no  mar- 
riage but  that  gives  a forfeiture  ; judgment  of  the  count. — 
Sohardelowe.  If  you  did  not  marry  while  under  age, 
that  can  come  from  }^ou  by  way  of  answer ; wherefore 
&c. — W.  Thorpe.  The  words  at  the  end  of  the  writ  are 
“ et  de  mavitagio  satifacere  contradicit ,”  supposing  that 
the  plaintiff  will  have  only  the  single  value  of  the  mar- 
riage ; and  at  the  beginning  it  supposes  a forfeiture,  so 
that  he  will  have  the  double  value ; judgment  of  the 
writ.  — This  was  not  allowed.  — Wherefore  W.  Thorpe 
said  : — We  were  born  at  B.,  in  the  county  of  N.,  and  there 
we  married  when  of  full  age,  without  this,  that  he 
tendered  a marriage  to  us  while  we  were  under  age  ; 
ready  &c. — Parning.  Beady  to  aver  my  writ  and  to 
maintain  it. — Thorpe  prayed  a jury  from  the  county 
where  the  defendant  was  born. — The  Court.  You  shall 
have  it,  for  the  issue  is  not  on  the  tender ; wherefore 
you  shall  have  a jury  from  the  place  were  he  was 
born.1 — And  so  he  had. — It  would  have  been  otherwise 
if  they  had  been  at  issue  on  the  tender. — And  note  in 
this  case  W.  Thorpe  asked  what  he  had  to  shew  the 
lease. — Parning.  Beady  to  aver  it. — Hillary.  That  is 
sufficient. — Thorpe.  It  is  not  so,  for  if  you  deliver  to  me 
a wardship  by  hand  and  without  deed,  at  another  time 
you  can  maintain  against  me,  and  in  respect  of  the  same 
wardship,  a writ  of  Right  of  Wardship  or  of  Ravishment 
of  Ward  &c. — Hillary.  I deny  it ; for  you  will  have  a 


1 This  does  not  agree  with  the 
other  report  of  the  same  case 
(printed  below),  nor  with  the  re- 
cord, in  which  the  words  are  : — 
“ Et  dicit  quod  ipse  Warinus, 
“ postquam  provenit  ad  plenam 
“ aetatem  per  dies  et  annos,  se 
“ maritavit,  absque  hoc  quod  prae- 
“ dictus  Willelmus  obtulit  ei  mari- 
“ tagium  dum  idem  Warinus  infra 
“ aetatem  fuit  sicut  idem  Willel- 


“ mus  dicit.  Et  de  hoc  ponit  se 
“ super  patriam.  Et  Willelmus 
“ similiter.  Et  quia  idem  Willel- 
“ mus  superius  dixit  quod  ipse 
“ obtulit  ei  maritagium  apud  Bek- 
“ hagh  in  comitatu  Eboraci  prae- 
“ ceptum  est  Yicecomiti  Eboraci 
“ quod  venire  faciat  hie  .... 
“ xii.  &c.  de  visneto  de  Bekhagh 
“ per  quos  &c.” 
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Thorpe . II  nad  mye  counte1  qe  nous  nous  mariames 
deinz  age,  ou  nul  marier  ne  doune  forfaiture  mes  cella; 
jugement  de  counte. — Schard.  Si  vous  ne  vous  mari- 
astes  deinz  age,  ceo  put  venir  de  vous  par  voie  de 
respons  ; pur  quei,  &c. — W.  Thorpe.  Le  bref  voet  a la 
fyn  “et  de  maritagio  satisfacere  contradieit ,”  en  sup- 
posant  qil  navera  fors  la  sengle  value  del  mariage ; et 
en  le  comencement  il  suppose  forfaiture,  issint  daver 
la  double  value  ; jugement  du  bref. — Et  non  alloca- 
tur.— Par  quei  W.  Thorpe.  Nous  nasquimes  a B.  en  le 
counte  de  N.,  et  illoeqes  nous  mariames  de  pleyn  age 
saunz  ceo  qil  nous  tendi  mariage  deinz  age ; prest  &c. 
— Pam.  Prest  daverer  moun  bref  et  meyntener.2 — 
Thorpe,  pria.  pays  del  counte  ou  il  nasquit.  — Curia. 
Vous  laverez,  qar  lissue  ne  chiet  mye  sur  le  tendre ; 
par  quei  vous  averez  pays  de  lieu  ou  il  nasqui. — Et 
sic  habuit. — Aliter  il  eut  este  sils  eussent  este  a issue 
sur  le  tendre. — Et  nota  en  ceo  cas  W.  Thorpe  de- 
manda  ceo  qil  avoit  du  lees. — Pam.  Prest  del  averer.3 
Hill.  Ceo  suffit.  — Thorpe.  Noun  fait,  qar  si  vous 
me  baillez4  une  garde  par  la  meyne  et  sanz  fait, 
antrefoitb  vous  meyntendrez  devers  moy,  et  de  mesme 
la  garde,  un  bref  de  garde  ou  de  ravissement  &c. — 
Hill.  Jeo  vous  deny ; qar  vous  averez  bon  issue  a 


1 L.,  dit. 

2 25184,  maccion.  4 voillez  moy  bailler,  instead 

3 25184,  & c.,  instead  of  del  of  me  baillez. 
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Upon  a 
writ  of 
Debt  the 
writ  was 
abated 
because  an 
Abbot  and 
the  Abbot’s 
successors 
were 
bound, 
and  not  the 
Convent, 
and  be- 
cause in 
the  obliga- 
tion the 
words 
were  “ our 
seal,”  and 
not  “ our 
common 
seal.” 


good  issue  by  saying  that  you  have  it  by  my  gift  and 
delivery,  and  so  also  will  he  who  has  your  estate. — -And 
the  Court  agreed  to  this  &c. 

§ A writ  of  Forfeiture  of  Marriage,  founded  on  the  Statute  of 
Merton,1  was  brought  against  the  son  of  one  A.,  without  calling 
him  “heir,”  and  exception  was  taken  to  it,  but  not  allowed. — 
Also  the  plaintiff  did  not  count  that  the  defendant  married  under 
age,  nor  in  wbat  place  ; and  exception  was  taken  on  these  points, 
but  not  allowed. — Thorpe.  The  defendant  was  born  in  the  county 
of  N.,  and  we  tell  you  that  he  married  when  of  full  age,  as  well 
he  might,  without  this  that  the  plaintiff  tendered  a marriage  to 
him  while  he  was  under  age  ; ready  &c.  — Taming.  He  tendered 
a marriage  to  him  ; ready  &c. — Thorpe.  We  pray  [a  jury]  of  the 
place  where  he  was  born,  for  they  could  know  his  age  at  the  time 
of  the  tender. — Hillary.  You  shall  have  it  of  the  place  where 
the  tender  was  made. — And  so  it  was. 

(27.)  John  Trummel  brought  his  writ  of  Debt  against 
the  Abbot  of  Combe,  and  demanded  100  l.  by  reason  of 
an  obligation  made  by  the  Abbot’s  predecessor  which  was 
in  these  words  : — “ Know  &c.  that  the  Abbot  of  Combe 
“ with  the  assent  of  our  Convent  and  of  our  presuccessors 
“ are  held  and  bound  &c.  (as  above)  to  pay  &c.  to  make 
“ which  payment  lawfully  we  bind  ourselves  and  our 
“ presuccessors  with  the  assent  of  our  Convent  &c. 
“ Given  at  Berkeley  under  our  seal,  the  year  &c.” — 
And  Berkeley  was  in  another  county  &c, — W.  Thorpe. 
We  have  no  need  to  answer  to  this  deed,  for  (according 
to  that  which  he  says,  which  we  do  not  admit)  it  is 
the  deed  of  our  predecessor,  in  which  deed  no  one 
is  bound  but  himself  alone,  for  as  to  his  binding  his 
“ presuccessors,”  that  it  is  a word  not  to  be  understood 
in  law.  Besides,  the  deed  is  dated  in  a different  county 
from  that  in  which  the  Abbey  is,  so  that  it  cannot  be 
understood  to  be  the  deed  of  the  Abbot  and  the  Convent 
And  also  the  words  in  it  are  “ our  seal,”  and  not  “ our 
common  seal,”  and  it  can  be  understood  only  as  his  own 
deed  which  binds  no  one  but  himself  alone.  Wherefore 


1 20  Hen.  III.,  c.  6. 
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dire  qe  vous  le  avez  de  ma  bailie1  et  de  ma  livere,  Ar)- 

, 1 . , . i . , , 1339-40. 

et  auxi  avera  ceiui  unqore  qad  vostre  estat. — Et  a 
ceo  assenti  la  Court  &c. 

§ Bref 2 de  forfaiture  de  manage  foundu  sur  le  statut  de  Foifeture 
Mertone  porte  vers  le  fitz  un  A.,  sannz  lui  nomer  heir,  qe  fust  de  Ma- 
chalenge. — Non  allocatur. — Et  auxi  il  ne  conta  pas  qil  lui  maria  lia£e* 
deinz  age,  nen  quel  lieu,  qe  fust  chalenge. — Non  allocatur. — Action  sur 
Thorpe.  Le  defendant  nasquist  en  le  counte  de  IL,  et  vous  Lestatut , 
dioms  qil  se  maria  de  pleine  age,  come  bien  lui  luist,  saunz  16 ; Visne , 
ceo  qil  lui  tendi  mariage  tanqil  fust  deinz  age ; prest  &c.  — 

Pa/rn.  II  lui  tendist  mariage ; prest  &c. — Thorpe.  Hous  prioms 
del  lieu  ou  il  nasquist,  qar  il  poet  saver  de  son  age  a temps 
del  tendre.  —Hillary.  Yous  laverez  del  lieu  ou  le  tendre  se 
fist. — Et  ita  fuit .3 * 


(27.)*  Johan  Trumnel 5 porta  son  bref  de  Dette  vers  En  un  bret 
Labbe  de  Combe,  et  demanda  c.  li.  par  une  obligacion  fe  breffut 
fait  par  son  predecessour  qe  fnt  tiel : — Sachent  &c.  que  abatu  P«r 
Labbe  de  C.  par  assent  de  nostre  Covent  et  de  noz 6 AbbeVt6 
presuccessours  sumes  tenuz  et  obligez  &c.,  ut  supra,  a les  succes" 
paier  &c.,  a quel  paiement  lealement  faire  nous  obli-  Labbe 
geoms  nous  et  ifos  presuccessours 7 par  assent  de furent' obli" 
nostre  Covent  &c.  Done  a Barkely 8 south  nostre  wye  le ne 
seal,  lan  &c. — Et  Barkeley 8 fut  en  autre  Counte  &c. — ^ le^bi? 
W.  Thorpe.  A ceo  feat  nous  navoms  meister  a res-  nation  fust 
poundre,  qar  cest  le  feat  (a  ceo  qil  dit,  com  nous  ne  “ n?s,Jre. 
conisoms  poynt)  nostre  predecessour,  en  quel  feat  nul  mye 
est  oblige  mes  soulment  lui  mesme,  qar  qil  oblige  ses  * nostre 
presuccessours  ceo  est  une  paroule  nyent  entendable  seal.” 
de  ley.9  Ovesqe  ceo,  la  date  est  en  un  autre  Counte 
qe  nest  Labbeie,  issint  ne  put  ceo  pas  estre  entendu  le 
feat  Labbe  et  le  Covent.  Et  aussint  il  dit  nostre 
seal,  et  ne  mye  nostre  comune  seal,  quele  ne  put  estre 
entendu  mes  son  feat  demene,  quel  noblige  nully  mes 


1 25184,  mon  bail,  instead  of  ma 
bailie. 

2 This  report  of  the  case  is  from 
T.  alone. 

3 A third  report  of  this  case,  in 

Harl.  741,  ends  thus,  Qucere  de 

quel  visne  lenquest  serra. 


4 From  L.  and  25184,  as  far  as  the 
point  at  which  the  larger  type  ends. 

5 L.,  Cruwel. 

6 L.,  nous. 

7 Li,  successours. 

8 25184,  Brakkele. 

9 L;,  en  lui,  instead  of  de  ley; 
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Debt. 


&c. — Panning.  Now  we  demand  j udgment  since  we  have 
produced  the  deed  of  your  predecessor,  by  which  may  be 
understood  his  will  to  bind  himself  and  his  House,  though 
the  words  in  the  deed  are  not  formal  nor  usual,  and  you 
do  not  deny  this  deed  ; wherefore  &c.  Besides  we  have 
seen  in  a writ  of  Formedon  in  the  Remainder  founded  on 
a specialty  that  the  word  reverti  was  used  instead  of 
remanere , and  yet  the  action  was  sufficiently  good.  (See 
above,  Easter  12  1 and  Michaelmas  7.2)  And  besides,  when 
he  binds  himself  with  the  assent  of  his  Convent  &c.,  and 
afterwards  says  “ our  seal,”  that  can  be  understood  only 
as  their  common  seal. — Stouforcl.  As  the  Convent  does 
not  speak  in  this  deed,  this  word  “ our  ” shall  be  attributed 
to  the  Abbot  by  reason  of  his  dignity  previously  expressed ; 
wherefore  &c. — Wodestoke,  Justice  (with  the  assent  of 
the  whole  Court).  For  as  much  as  in  this  deed  no  one 
is  bound  but  the  Abbot  alone,  and  the  tenant  has  sup- 
posed that  he  made  it,  and  because  also  we  find  other 
defect  in  the  deed,  the  Court  adjudges  that  you  take 
nothing  &c. 

§ Debt  against  the  Abbot  of  Combe. — And  an  obligation  was 
produced  whereby  his  predecessor,  with  the  assent  of  his  “ pre- 
successors  ” and  his  Convent,  had  bound  himself.  And  the  date 
was  out"  of  the  County  in  which  the  Abbey  was ; and  excep- 
tion was  taken  to  this,  and  in  addition  that  the  word  “ presuc- 
cessors ” has  no  meaning,  and  also  that  the  Convent  does  not 
speak  in  the  deed  but  only  the  Abbot,  and  that  the  consent  of 
the  Convent,  which  properly  lies  in  specialty,  can  not  be  proved 
by  the  word  of  the  Abbot ; and  even  if  this  were  proved,  yet, 
according  to  the  words  of  the  deed,  neither  the  successors  nor 
their  church  were  bound  by  the  words  of  the  deed.— Wherefore 
Wodestoke  by  award  adjudged  the  deed  insufficient,  and  that 
the  plaintiff  should  take  nothing.3 


1 See  the  volume  of  Year  Books 
11-12  Edward  III.,  pp.  512-514 
and  pp.  578-580. 

2 This  reference  does  not  seem  to 


be  correct,  so  far  as  the  printed  Year 
Book  of  the  Term  extends. 

3  There  is  another  short  report 
of  this  case  in  Harh  741. 
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luy  soul.  Par  quei  &c. — Pam.  Ore  demandoms  jugement  lg^9D40 
del  hour  qe  nous  avoms  mys  avanb  le  feat  vostre 
predecessour,  par  quel  homme  put  entendre  sa  volunte 
de  obliger  luy  et  sa  mesoun,  coment  qe  lez  paroulez 
en  le  feat  ne  sount  mve  formels  ne  usuels,  et  ceo 
feat  vous  ne  deditez  mye ; par  quei  &c.  Item  nous 
avoms  veu  en  un  bref  de  forme  de  doun  en  le  remeindre 
foundu  sur  un  especialte,  qe  voleit  reverti  en  lieu  de 
remaneve,  et  laccion  assetz  bon  ( Vide  supra  Paschce 
xij.  et  Michaelis  vij.).  Et  ovesqe  ceo,  quant  il  oblige 
luy  par  assent  de  son  Covent  &c.,  et  pus  dit  nostre 
seal,  ceo  ne  put  estre  entendu  ines  lour  comune  seal. 

— Stouf  Quant  le  Covent  ne  parle  mie  en  ceo  feat, 
cele  paroule  “ nostre  ” 1 serra  attreet  al  Abbe  par  cause 
de  dignite  avant  nome  ; par  quei  &c. — Wodestoke, 

Justice,  par  assent  totius  . Curias.  Pur  ceo  qen  ceo  Judicium, 
feat  nul  nest  oblige  mes  soulement  Labbe,  qe  le 
pleintif  ad  suppose  qe  le  fist,  et  auxi  nous  trovoms 
autre  defaute  en  le  feat,2 *  agarde  la 3 Court  qe  vous 
ne  preignez  rienz ; &c. 

§ Dette 4 vers  Labbe  de  Coumbe. — Et  lobligacion  fust  mis  Dette. 
avant  qun  son  predecessour,  par  assent  de  ses  presuccessours  [Fitz. 
et  son  co vent,  savoit  oblige.  La  date  fust  hors  del  counte  ou  Abbe,  11.] 
Labbey  est,  et  ceo  fust  chalenge,  ovesqe  ceo,  qe  cele  parole 
presuccessours  ne  done  pas  entendement,  et  auxi  le  Covent  ne 
parle  pas  en  le  fet  mes  soulement  Labbe,  et  lassent  le  covent, 
qe  proprement  cbiet  en  especialte,  ne  poet  estre  pruve  par  la 
parole  Labbe ; et  auxi  tout  fust  ceo  prove,  uncore,  par  parole 
du  fet,  les  successours  ne  lour  eglises  nest  pas  oblige  par 
parole  du  fet. — Par  quei  Wod.  par  agarde  ajugga  le  fet  meyns 
sufficeaunt  et  qe  le  pleintif  prist  rien. 


1 L.,  nostre  fain 

2 In  L*  the  words  par  qitei  are 

inserted  after  feat* 


3 L.,  a, 

4 This  report  of  the  case  is  from 
T.  alone* 
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HILARY  TERM 


A.D. 

1339-40. 
Praecipe 
quod  red- 
dat.  The 
voucher 
was  al- 
lowed, and 
aftewards 
the  parol 
was  put 
without 
day  by 
reason  of  a 
Protection. 
And  on 
the  resum- 
mons the 
tenant 
vouched 
the  same 
person ; 
and  the  de- 
mandant 
counter- 
pleaded 
under  the 
Statute,1 
but  was  not 
received. 


(28.)  On  a Praecipe  quod  redded  the  tenant  vouched 
to  warranty,  and  the  demandant  allowed  the  voucher, 
and,  before  the  vouchee  came  into  Court,  the  parol 
demurred  without  day  by  reason  of  a Protection,  &c. 
— And  now  the  tenant  came  on  a re-summons  and 
vouched  the  same  person  whom  he  had  previously 
vouched  &c. — W.  Thorpe.  Neither  he  whom  you  vouch 
nor  any  of  his  ancestors  had,  &c. — Pole.  You  shall  not 
be  admitted  to  that,  for  previously,  upon  the  original  of 
this  plea,  you  accepted  the  voucher  as  good,  wherefore 
you  ought  not  to  counterplead  it  now. — W.  Thorpe. 
When  the  parol  demurs  without  day,  it  is  at  the  will 
of  the  demandant  either  to  take  a re-summons  or  a 
new  Original ; but  if  we  had  taken  a new  Original 
we  should  have  ousted  you  from  the  voucher ; so  also 
it  appears  in  this  case.  Or,  if  we  at  one  time  allow 
a voucher  upon  a writ,  and  are  afterwards  non-suited, 
it  does  not  therefore  follow  that  we  must  allow  it  on 
another  writ,  for,  even  though  we  give  the  tenant  an 
advantage  at  one  time,  we  can  oust  him  from  it  at 
another. — Hillary.  There  is  no  resemblance  to  the 
case  in  which  there  are  different  Originals,  for  re- 
summons puts  the  parol  into  such  state  as  it  was  in 
when  the  parol  demurred  without  day.  And  we  have 
heretofore  seen,  upon  a writ  of  Entry  in  the  quibus, 
that  the  view  was  granted,  and,  before  the  writ  of 
view  was  served,  the  parol  demurred  without  day, 
and  that  on  the  re-summons  the  demandant  could  not 
oust  the  tenant  from  the  view.  Wherefore  let  the 
voucher  stand,  &c. 


1 3 Edw.  I.  (Westm.  1.)  c.  40. 
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(28.)  1 § En  un  Prcecipe  quod  reddat  le  tenant  A.D. 

voucha  aggarant,  et  le  demandant  suffri  le  voucher,  et, 

avant  ceo  qe  le  2 vouche  vint  en  Court,  la  parole  quod  red- 

demura  saunz  jour  par  proteccion.  3 4 &c. — Et  ore  le 

tenant  vint  par  resomons  et  voucha  mesme  cely  qe  fustgrante, 

devant  il  avoit  vouche  &c. — W.  Thorpe.  Cely  qe  vous  paroule^ 

vouchez  ne  nul  de  ces  auncestres  navoient,  4 & c. — mys  saunz 

Pole.  A ceo  navendrez  vous  mye,  qar  altre  1‘oitz,  en  p°oteccLn. 

loriginal  de  cel  plee,  vous  acceptastes  le  voucher  bon,  Et  al  re- 

, , somons  il 

par  quei  ore  vous  nel  devez  mye  contrepledder. — voucha 
W.  Thorpe.  Quant  le  paroule  demoert  5 saunz  jour,  il  mesme  la 
est  a 6 la  volunte  de  le  demandant  ou  de  prendre  cUlTon- 
resomons  ou  novel  original ; mes,  si  nous  ussoms  7 trePleda 

. . * ° 7 par  estatut, 

pns  novel  original,  nous  vous  ousteroms  de  voucher  ; et  ne  fut 

auxi  semble  il  yci.  Ou,  si  8 nous  souffroms  unqes  9 mye  res" 
voucher  en  un  href,  et  pus  sumes  10  noun  suy,  par 
tant  nensiwit  il  pas  qen  altre  bref  nous  le  devoms 
suffrer,  11  qar,  mesqe  nous  luy  donoms  12  un  avantage 
a un  temps,  autre  foits  nous  luy  poyoms  ouster. — 

Hillar.  Nyent  semblable  la  ou  ils  sunt  divers  origi- 
nals, qar  resomons  met  la  paroule  en  autiel  13  estat 
cum  ele  fut 14  quant  la  paroule  clemura  sanz  jour. 

Et  avant  ces  hours  nous  avoms  veu  qen  un  bref 
dentre  de  quibus  la  vewe  fut  grante,  et,  avant  le  bref 
de  la  vewe  servy,  la  paroule  demura  saunz  jour,  15  et 
a la  resomons  le  demandant  ne  luy  pout  pas  ouster 
de  la  vewe.  Par  quei  estoise  le  voucher,  &c. 


1 From  L,  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends. 

2 L.,  souffra,  instead  of  suffri  le 
voucher  et  avant  ceo  qe  le. 

3 L.,  protexcoin. 

4 The  words  de  ces  auncestres 

navoient  are  not  in  25184. 

6  L.,  demura, 

6 25184,  en. 


7 L.,  vous  ussez,  instead  of  nous 
ussoms. 

8 Si  is  not  in  L. 

9 25814,  un. 

10  L.,  serroms. 

11  L.,  se  offri. 

12  L.,  donames. 

13  L.,  altre, 

14  L.,  ne  fut. 

15  25184,  &c.,  instead  of  demura 
saunz  jour. 
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AD. 

1339-40. 

Note. 


Writ 

founded  on 
the  Statute. 


Rescue. 


§ Note,  where  a man  vouched  to  warranty,  and  the  voucher 
was  allowed  by  the  demandant,  and  afterwards  the  parol  de- 
murred &c.,  at  the  resummons  the  tenant  vouched  the  same 
person  that  he  had  previously  vouched.  The  demandant  counter- 
pleaded  under  the  Statute,1  on  the  ground  that  the  -vouchee 
never  had  anything  &c.  And  nevertheless  the  voucher  stood, 
because  the  demandant  had  previously  accepted  it.2 

(29.)  § A writ  founded  on  the  Statute  of  Westminster 
the  First3  (that  no  one  except  &c.  distrain  &c.  out  of  his 
fee),  against  the  bailiffs  of  Northampton,  for  that  they 
took  certain  beasts  [to  compel  appearance]  in  respect  of 
contracts  made  out  of  their  jurisdiction  &c.  And  the 
plaintiff  showed  in  respect  of  what  contracts  and  where 
they  were  made  out  of  the  jurisdiction  of  the  bailiffs. — 
Rokell  showed  how  the  contracts  were  within  their  juris- 
diction, and  in  respect  of  those  contracts  within  their 
jurisdiction  the  beasts  were  attached ; judgment.  — 
Thorpe.  That  is  tantamount  to  saying  Not  guilty  ; ready 
&c.  that  you  are  guilty.  — The  other  side  said  the 
contrary. 

(30.)  § Writ  !of  Rescue. — And  the  plaintiff  counted 
how  that  there  was  a plea  in  his  Court  between  certain 
persons  in  respect  of  a contract  within  his  jurisdiction, 
and  that  one  was  attached  to  answer  the  other,  in  his 
Court  &c.,  by  certain  beasts  &c.,  and  the  defendants  and 
others  rescued  them.  — Kelshulle.  This  writ  was  pur- 
chased pending  another  in  respect  of  the  same  rescue. 


1 3 Edw.  I.  (Westm.  1.)  c.  40. 

2 There  is  a very  short  abridg- 
ment of  this  case  in  Harl.  741. 

3 Apparently  3 Edw.  I.  c.  16, 
confirming  52  Hen.  III.  (Stat. 
Marlb.)  cc.  2 and  15.  The  Statute 
or  Statutes,  however,  are  thus  eited 
in  the  record  “ Cum  de  communi 
“ consilio  regni  Regis  provisum  sit 
“ quod  non  liceat  alicui  de  eodem 


“ regno,  nisi  ipsi  domino  Regi,  et 
“ ministris  suis,  specialem  auctori- 
“ tatem  ad  hoc  habentibus,  aliquem 
“ per  ballivam  seu  potestatem  suam 
“ transeuntem  attachiare  ad  re- 
“ spondendum  alicui  super  con- 
“ tractibus,  conventionibus,  aut 
“ transgressionibus  aliquibus  extra 
“ easdem  ballivas  et  potestatem 
“ factis,”  &c. 
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§ Nota,1  ou.  homme  voucha  a garrant,  et  le  voucher  suffri  a.D. 
del  demandant,  puis  la  parole  demura  &c.,  a la  resomons  le  1339-40. 
tenant  voucha  mesme  celui  qil  avoit  vouche  devant.  Le  de-  Nota. 
mandant  le  contrepleda  par  statut,  pur  ceo  qil  navoit  unqes  [Fitz. 
rien  &c.  Et  tamen,  le  voucher  esteut,  pur  ceo  qe  avant  le  Estoppel , 
demandant  lavoit  accepte.  164.] 

(29.) 2 § Bref  foundu  sur  lestatut  Westmestre  primer  Bref 
“ quod  nullus,  exceptis  c be,,  distringat  &c.  extra  feo-  ^ndu 
“ dum,”  vers  baillifs  de  Northamtone,  de  ceo  qil  lestatute. 
pristrent3  certein  bestes  de  contractes  fait  hors  de  lour 
power  &c.  Et  moustra  de  quele  contractes  et  ou  il 
furent  faitz  hors  de  lour  power. — Rokel  moustra  coment 
les  contractes  furent  deinz  lour  power,  et  a cels  contractes 
deinz  lour  power  furent  il  attache  ; jugement.  —Thorpe. 

Tant  amont  qe  de  rien  copable;  prest  &c.  qe  cy. — Alii 
e contra. 

(30.)4  § Bref  de  rescous. — Et  counta  coment  plee  Rescous. 
fust  en  sa  court  entre  certeins  persouns  de  contract  en  [Litz. 
son  power,  et  lun  fust  attache  de  respoundre  vers  lautre  313. ] 
en  sa  court  &c.  par  certeinz  bestes  &c.,  et  les  defend- 
ants et  autres  rescoustrent.  — Kels.  Ceo  bref  fust  pur- 
chace  pendant  un  autre  de  mesme  le  rescous.  Et 


1 This  report  of  the  case  is  from  j 
T.  alone. 

2 From  T.  alone.  It  appears  by  j 
the  record  Placita  de  Banco , j 
Hilary,  14  Edward  III.,  R°.  227, 
that  the  action  was  brought  by  j 
John  de  Sancto  Mauro  against  the  I 
bailiffs  of  Northampton,  four  in 
number,  of  whom  two  pleaded  that 
they  did  not  attach  the  plaintiff  in 
respect  of  contracts  made  outside 
their  liberty,  and  the  other  two 
that  they  were  not  bailiffs  at 
the  time.  The  plaintiff’s  ground 
of  action  was  that  “ iidem  ballivi 

prsedictum  Johannem  de  Sancto 
“ Mauro  per  ballivam  suam  transe- 
“ untem  per  averia  sua  attachia- 

veruut  ad  respondendum  coram 


eis  infra  ballivam  suam  super 
“ hujusmodi  contractibus,  conven- 
“ tiouibus,  et  transgressionibus 
“ contra  formam  provisionis  prae- 
“ dictae  et  contra  pacem  domini 

“ Regis cuidam  Wil- 

“ lelmo  de  Sancto  Mauro  de 
“ Hanyngton  de  quodam  debito 
“ duodecim  solidorum  et  de  qua* 
“ dam  conventione  super  deten- 
“ tione  quatuor  quarteriorum  fru- 
“ menti,  et  etiam  de  quadam  trans- 
“ gressione  ei  facta.  Et  narravit 
“ versus  eum  ibidem  de  contrac- 
“ tibus  factis  apud  Hanyngton 
“ extra  libertatem  villae  Northamp- 
“ tonise.” 

3 MS.,  par. 

4 From  T.  alone. 
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A.D. 

1339-40. 


Account. 


Assise  of 

Novel 

Disseisin. 


Nine. 


Covenant. 


And  he  showed  how  the  other  writ  abated  this  term, 
upon  which  writ  the  plaintiff  counted  of  the  same 
rescue,  and  counted  in  the  same  manner  as  he  now  does. 
— Stonore.  Such  a writ  was  abated,  but  the  count  is 
not  entered,  nor  is  it  of  record  ; wherefore  we  can  not 
know  whether  it  was  in  respect  of  the  same  trespass ; 
wherefore  answer. — Kelshulle.  Not  guilty  ; ready  &c. — 
And  the  other  side  said  the  contrary. 

(31.)1  § Note  that  in  Account  the  plea  was  Never  his 
receiver,  and  the  inquest  was  taken  by  Schardelowe 
and  SCHARSHULLE  at  Nisi  prius ; and  the  jury  found 
that  the  defendant  was  receiver,  but  of  much  less  than 
the  sum  of  which  the  plaintiff  had  counted.  And  they 
would  not  charge  the  quantity,  of  how  much  he  was 
receiver,  for  that  will  have  to  be  tried  before  auditors. 

(32.)  § Note  that  Schardelowe  adjourned  the  parties 
in  a Novel  Disseisin  by  reason  of  a difficulty  as  to 
damages,  where  one  brought  the  assise  and  it  was  found 
that  he  and  three  others,  who  had  joint  estate,  were 
disseised,  and  the  other  three  were  dead,  for  the  doubt 
whether  he  should  recover  all  the  damages,  or  only  his 
portion  accrued  during  the  life  of  the  others.  But  the 
general  opinion  is  that  he  will  recover  the  whole, 
regardless,  &c. 

(33.)  § John  de  T.  and  M.  his  wife  acknowledged  the 
tenements  comprised  in  the  writ  to  be  the  right  of  W. 
com  ceo,  &c.  And,  for  that  acknowledgment,  W.  granted 
and  rendered  to  John  alone  and  to  his  heirs,  to  hold  &c. 
and  without  warranty.  And  the  fine  was  received 
(which  was  strange).  But  R.  Thorpe  said  that  the  wife 
had  other  tenements  to  the  value,  &c. 

§ Covenant  was  brought  by  a husband  and  his  wife. — W . 
Thorpe.  The  husband  and  his  wife  acknowledge  &c.  to  be  the 
right  of  B.,  and  B.,  for  that  acknowledgment  &c.,  renders  to  the 
husband  and  his  heirs  for  ever.  And  the  fine  was  received. 

Qucere. 


‘ See  above,  No.  22. 
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mostra  coment  lautre  ceo  terme  abatu,  en  quel  bref  il  AI)- 

L 1339-40. 

counta  de  mesme  la  rescous,  et  autiel  counte  come 
ore  fait.  — Ston.  Tiel  bref  fust  abatu,  mes  le  count 
nest  pas  entre,  ne  nest  pas  de  record  ; par  quei  nous 
ne  pooms  saver  si  ceo  fust  de  mesme  le  trespas  ; par 
quei  respones.—  Kels.  De  rien  coupable ; prest  &c.  Et 
alii  e contra. 

(31.)1  Nota  qen  acompt  fust  plede  qe  unqes  son  Accounte. 
resceivour,  et  lenquest  par  Schard.  et  Sch.  par  Nisi  [Fitz. 
prius ; il  troverent  qe  le  defendant  fust  resceivour,  mes  69^°m^ 
de  moult  meyns  qe  le  pleintif  ad  counte.  Et  il  voleint 
pas  charger  la  quantite  de  come  bien  il  fust  resceivour, 
qar  ceo  cherra  en  triement  devant  auditours. 

(32.) 1 § Nota  qe  Schd.  ajourna  les  parties  en  un  Assisa 
novele  disseisine  pur  difficulte  en  dreit  de  damages,  Sissdsinm. 
la  ou  un  porta  lassise  et  trove  fust  qe  lui  et  autres 
iij,,  qavoint  joynt  estat,  furent  disseisiz,  et  les  autres 
iij.  sont  mortz,  pur  la  werouste  sil  recovera  touz  les 
damages,  ou  force  qe  pur  la  porcion  en  la  vie  des 
autres.  Sed  communis  opinio  est  qil  recovera  tute,  non 
habito  respectu,  <&c.2 

(33.)3  Johan  de  T.  et  M.  sa  femme  conussent  les  Finis, 
tenementz  compris  en  le4  bref  estre  le  dreit  W.  come 
ceo  &c.  Et  pur  ceste  reconusance  W.  graunta  et  rendi 
a Johan  soul  et  a ses  heires  a tenir  &c.,  et  saunz  ear- 
rantie.  Et  la  fyn  fut  resceu  {quod  mirum).  Mes  R. 

Thorpe  dit  qe  la  femme  avoit  altrez  tenemenz  a la5 
value,  &c. 

§ Covenant0  porte  par7  le  baron  et  sa  femme. — W.  Thorpe.  Covenant. 
Le  baron  et  sa  femme  conisont  &c.  estre  le  dreit  B.,  et  B.,  [Fitz. 
pur  cel  reconisance  &c.,  rend  al  baron  et  ses  heirs  a touz  Fynes,  56.] 
jours.  Et  la  fine  fust  resceu.  Quoere. 


1 From  T.  alone. 

2 The  last  sentence  is  in  a diffe- 
rent hut  contemporary  hand. 

3 From  L.  and  25184  as  far  as 

the  point  at  which  the  larger  tpye 

ends. 


4 25184,  contenuz  el,  instead  of 
compris  en  le. 

5 25184,  en,  instead  of  a la. 

6 This  report  of  the  case  is  from 
T.  alone. 

7 Sic  in  MS. 
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Mort  d’An- 
cestor. 


Note. 


Note. 


Entry. 


Waste. 


Wardship. 


(34.)  Mort  cl’ Ancestor  in  the  King’s  Bench. — The  tenant 
was  warranted  in  fee  simple,  and  the  warrantor  revouched 
the  tenant  with  an  addition  of  a surname ; and  the  de- 
mandant surmised  to  him  that  this  was  the  same  person 
whom  he  had  warranted.  And  he  was  ousted  from  the 
voucher,  because  he  had  warranted  the  tenant  in  fee 
simple.  Wherefore  he  vouched  another  ; and  to  this  he 
was  received  by  judgment.  Qucere. 

(35.)  § Note  that  Thorpe  prayed  a Proclamation 
upon  a writ  of  Ravishment  of  Ward ; and  he  could  not 
have  it. 

(36.)  § There  issued  to  the  Sheriff  a writ  of  Capias 
utlagatum  and  to  enquire  of  the  outlaw’s  chattels.  And 
the  Sheriff  returned  that  he  was  not  found  nor  had  he 
anything.  Wherefore  Parning , for  the  King,  prayed  a 
writ  to  the  Coroner  to  enquire  of  his  chattels,  and  to 
take  his  body,  and  also  to  cause  the  Sheriff  to  come  and 
answer  for  his  false  return.  And  he  had  it. 

(37.)  § Note  that  upon  a writ  of  Entry,  where  the 
entry  was  traversed  as  to  parcel,  the  tenant  was  put  to 
answer  as  to  the  rest. 

(38.)  § Waste  in  five  acres  of  wood  and  a garden. 
And , Rokell  assigned  the  waste  only  of  twelve  oaks  in 
the  wood  and  four  apple  trees  and  one  white  thorn  in 
the  garden.  — Thorpe  took  exception  by  reason  of  the 
pettiness  of  the  plaint,  and  said  it  ought  not  to  be 
adjudged  waste,  and  also  that  white  thorn  is  underwood 
which  can  not  be  the  subject  of  waste  in  a garden. — 
Rokell.  It  is  a tree  upon  which  a graft  may  be  made. — 
And  afterwards  Thorpe  produced  a feoffment  in  fee 
simple,  and  demanded  judgment ; and  this  deed  was 
afterwards  lost  (witness  Kelshulle).  — Afterwards  the 
plaintiff  was  nonsuited. 

(39.)  § The  Bishop  of  Exeter  heretofore  brought  a 
writ  of  Wardship  of  the  body  against  R.  de  Bloyowe. — 
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(34).1  Mortclancestre  en  Bank  le  Roi. — Le  tenant  fust  ^.D. 
garante  de  fee  simple,  et  le  garrant  revoucha  le  tenant  Mort_ 
ove  un  adieccion  del  surnoun ; et  le  demandant  lui  dancestre. 
surmyst  qil  est  mesme  la  persone  a qi  il  ad  garranti. 

Et  il  fust  ouste  del  voucher,  pur  ceo  qil  avoit  garranti 
a, lui  de  fee  simple.  Par  quei  il  voucha  un  autre;  a 
ceo  fust  resceu  par  agarde.  Quoere. 

(35.) 1 § Nota  qe  Tkorjpe  pria  proclamacion  en  bref  Nota. 
de  ravisement  de  garde  ; et  non  potuit  habere.  [Pitz. 

5 1 Proclama- 

(36.)  1 § Capias  utlagatum  issit  a Yicounte  et  den-  Cl0n ’ 
quere  de  ses  chateux,  qe  retorna  qil  nest  pas  trove, 
nee  aliquid  habet.  Par  quei  Pam.  pur  le  Roi,  pria  Proses, 
bref  al  Coroner  denquere  de  chateux  et  de  prendre  le  48^ 
corps,  et  auxi  de  faire  venir  le  Yicounte  de  respondre 
a son  faux  retourn.  Et  habuit. 

(37.)  1 § Nota  qen  bref  entre,  ou  lentre  fust  traverse  Entre. 
de  parcelle,  il  fust  mys  de  respondre  del  remenant. 

(38.) 1 § Wast  en  v.  acres  de  boys  et  un  gardein.  Wast. 

Et  Rokel  assigna  le  wast  fors  de  xij.  keynes  en  le 
boys  et  iiij.  pomers  et2  un  aube  espine  en  le  gardyn. 

— Thorpe  le  chalengea  pur  la  petitesse  de  la  pleinte, 
et  ceo  ne  deit  estre  juge  wast,  et  auxi  aube  espine 
est  souz  boys  qe  ne  poet  estre  wast  en  gardyn. — - 
Rokel.  Cest  arbre  en  quel  homme  deit  enter. — Et  puis 
Thorpe  mist  avant  feffement  de  fee  simple,  et  demande 
jugement,  quel  fet  puis  fust  perdu,  Teste  Kels.  — Puis 
le  pleintif  fust  nounsuy. 

(39.) 1 § Levesqe  de  Excestre  porta  autrefoitz 3 bref  Garde, 
de  garde  du  corps  ver  R.  de  Bloyowe. — Pam.  Laun-  ^§arde, 
37.] 


1 From  T.  alone. 

2 MS.,  a. 


3 See  the  volume  of  Year  Books 
1 1-12  Edw.  III.,  pp.  254-258. 


304 


HILARY  TERM 


A.D. 

1339-40. 


Formedon. 


Faming.  The  infant’s  ancestor  brought  a writ  of  Mesne 
against  J.  Chencluyt  as  against  his  mesne  between  him- 
self and  R.  Bloyowe,  and  process  was  continued  until  J. 
was  forejudged,  and  the  infant’s  ancestor  was  adjudged 
to  be  immediately  intendent  to  us ; and  we  tell  you  that 
the  infant’s  ancestor  held  by  a feoffment  of  J.,  who  was 
named  &c.,  and  of  those  whose  estate  J.  had,  which  was 
prior  to  that  of  the  Bishop  or  of  those  whose  estate  the 
Bishop  has  ; judgment  whether  against  us  &c. — Thorpe. 
You  see  how  he  aids  himself  by  reason  of  a seignory  which 
is  extinguished,  and  he  does  not  deny  that  the  ancestor 
held  of  us  before  he  held  of  him ; judgment. — Schars- 
hulle.  Change  of  tenancy,  and  not  of  seignory,  changes 
priority ; then  nothing  remains  to  be  seen  but  whether 
one  can  reasonabty  in  this  case  adjudge  the  seignory  to 
be  changed,  or  the  tenancy  ; but  change  of  seignory,  hav- 
ing regard  to  R.  Bloyowe,  there  was  not,  for  one  and 
the  same  seignory  always  remained  with  him  ; but  the 
tenancy  seems  to  be  changed,  for  the  forejudger  made 
the  tenant  to  be  attendant  on  another  lord  and  in 
respect  of  another  tenancy ; for  a tenant  after  forejudger 
shall  hold  by  the  services  by  which  thq  mesne  held 
without  having  regard  to  the  quantity  by  which  he 
himself  used  to  hold. — Faming.  The  Statute  1 speaks 
of  priority  of  feoffment,  and  it  is  admitted  that  the 
tenant  always  continued  his  possession  ; so  it  is  out  of 
the  case  of  the  Statute  ; wherefore  it  seems  that  it  is  at 
common  law,  in  which  case  melior  est  conditio  possi- 
dentis. — Scharshulle.  You  have  aided  yourself  by 
pleading  the  Statute. 

(40.)  A writ  of  Formedon  in  the  Descender  was 
brought  [by  William,  son  of  Robert  de  Kaynes,]  against 
Sir  William  de  Clinton,  Earl  of  Huntingdon.  And  the 


1 13  Edw.  I.  (Westm.  2)  c.  16. 


XIV.  EDWARD  III. 


305 


cestre  lenfant  porta  bref  de  mene  vers  J.  Chenduyt 
come  vers  son  mene  entre  lui  et  R Bloyowe,  proces 
continue  tanqe  J.  fust  forjuge,  et  launcestre  lenfant 
agarde  destre  entendant  inmediate  a nous ; et  vous 
dioms  qe  launcestre  lenfant  tient  par  eigne  feffement 
de  J.,  qe  fust  nome  &c.,  et  ses  qi  estat  il  avoit,  qe 
del  Evesqe  ou  de  ses  qi  estat  il  ad  ; jugement  si  vers 
nous  &c. — Thorpe.  Vous  veez  coment  il  seide  par  cause 
de  seignurie  quel  est  esteint,  et  il  ne  dedit  pas  qe 
launcestre  ne  tient  de  nous  devant  ceo  qil  tient  de 
lui  ; jugement.  — Sch.  Chaunge  de  tenance  chaunge 
priorite,  et  noun  pas  de  seignurie ; donqes  fait  rien  a 
veer,  mes  le  quel  homme  ajugge  par  resoun  en  ceo  cas 
seignurie  chaunge  ou  tenance ; mes  change  de  seignurie, 
eant  regard  a R B.,  ad  pas,  qar  un  mesme  seignurie 
lui  demora  tout  temps  ; mes  la  tenance  semble  estre 
chaunge,  qar  le  forjuger  fist  le  tenant  estre  atendant 
a autre  seignur  et  dautre  tenance  ; qar  tenant  apres 
forjuger  tendra  par  les  services  qe  le  mene  tent  saunz 
aver  regard  par  quel  quantite  il  mesme  soleit  tenir. 
— Pam.  Lestatut  parle  de  priorite  de  feffement,  et 
conu  est  qe  le  tenant  tout  temps  continua  sa  pos- 
session ; issi  hors  de  cas  destatut  ; par  quei  semble 
qe  cest  a la  comune  ley,  en  quel  cas  melior  est  con- 
ditio possidentis.  — Sch.  Vous  avez  eide  par  plee  de 
lestatut. 

(40.)1  Un  2 bref  de  forme  de  doun  en  la  descendre 
fut  porte  [par  William  fitz  Kobert  de  Kaynes] 3 
devers  Sire  William  de  Clintone,  Comte  de  Huntyng- 


1 From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends,  hut  corrected  by  the  record 
Placita  de  Banco,  Hilary,  14  Ed- 
ward III.,  R°.  241  d. 

2 MSS.,  En  un. 


3 This  name  has  been  supplied 
from  the  record.  The  omission  of 
it  would  render  the  subsequent 
words  “ prsefato  Willelmo,  filio  Ro- 
“ berti,”  unintelligible. 


u 18052. 


TJ 


A.D. 

1339-49. 


Forme  de 
Doun. 


A.D. 

1339-40. 
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words  of  the  writ  were : — “ Command  [that  he  render]  the 
“ manor  of  Somerford  Kaynes  with  the  appurtenances, 
“ which  Lettice,  who  was  the  wife  of  William  de  Kaynes, 
“ held  in  dower  of  Adam  de  Piriton,  by  the  assignment 
“ which  William  son  and  heir  of  the  aforesaid  William 
“ de  Kaynes  made  thereof  to  the  same  Adam,  and  which 
“ the  same  Adam  granted  to  William  son  of  William  de 
“ Kaynes,  to  have  in  frank-marriage  with  Margery 
“ daughter  of  the  same  Adam,  after  the  death  of  the 
“ aforesaid  Lettice,  and  which  (after  the  death  of  the 
“ same  Lettice,  and  the  aforesaid  William  son  of  Wil- 
“ liam,  and  Margery,  and  Robert  son  and  heir  of  the  same 
“ William  son  of  William  and  Margery,  and  Robert  son 
“ and  heir  of  the  same  Robert  son  of  the  aforesaid  William 
“ son  of  William  and  Margery)  ought  to  descend  to  the 
“ aforesaid  William  son  of  Robert,  brother  and  heir  of 
“ the  same  Robert,  son  of  Robert,  by  the  form  of  the  grant 
“ aforesaid  &c.” — W.  Thorpe  counted,  and  by  his  count 
followed  the  writ  as  far  as  the  clause  “ and  which  after 
the  death,’’  save  that  he  said  that,  by  virtue  of  the  grant 
made  to  Adam,  the  woman  attorned,  &c.  And  afterwards 
he  said  that  William  son  of  William,  and  Margery  were 
seised,  and  he  laid  the  esplees,  and  made  the  descent, 
&c.  — Taming.  Judgment  of  the  count,  for  he  is  to 
maintain  this  action  on  the  ground  of  a grant  of  rever- 
sion, and  he  has  not  laid  the  esplees  in  any  person  who 
had  fee  simple. — W.  Thorpe.  We  demand  here  in  accor- 
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done.  Et  le  bref  volout : — “ Praecipe 1 &c.2  manerium  de 
“ Somerford  Kaynes  cum  pertinentiis,  quod  Laetitia, 
“ quae  fuit  uxor  Willelmi  de  Kaynes,  tenuit  2 in  dotem 
“ de  Adam  de  Piritone,3  ex  assignatione  quam  4 Willel- 
“ mus  filius  et  heres  praedicti  Willelmi  de  Kaynes 
“ inde  fecit  eidem  Adae,  et  quod  idem  Adam  concessit 
“ Willelmo  filio  Willelmi  de  Kaynes,  in  liberum  mari- 
“ tagium  cum  Margeria  filia  ejusdem  Adae, ’post  mortem 
‘c  praedictae  Laetitiae  habendum,  et  quod,  post  mortem 
“ ejusdem  Laetitiae,  et  praedictorum  Willelmi  filii 
“ Willelmi,  et  Margeriae,  et  Roberti  filii  et  heredis 
“ eorundem  Willelmi  filii  Willelmi  et  Margeriae,  et 
“ Roberti  filii  et  heredis  ejusdem  Roberti  filii  prae- 
“ dictorum  Willelmi  filii  Willelmi  et  Margeriae,  praefato 
“ Willelmo  filio  Roberti,  fratri  et  heredi  ejusdem 
“ Roberti,  filii  Roberti  descendere  debet  per  formam 
" concessionis  praedictae  &c.” — W.  Thorpe  counta,  et 
par  le  counte  pursuy  le  bref  tanqe  a cele  clause  “ et 
quod  post  mortem,”  salve  qil  dit  qe,  par  vertue  de  grant 
fait  a Adam,  la  femme  attourna,  &c.  Et  pus  il  dit 
qe  William  fitz  William,  et  Margeria  furent  seisez,  et 
lia  lesplez,  et  fit  la  descente,  &c. — Parn.  Jugement  de 
counte,  qar  il  est  a mayntenir  cest  accion  par  resoun 
dun  grant  de  reversion,  et  il  nad  mye  lie  les  espies,5 
en  nully  persone 6 qe  avoit  fee  simple. — W.  Thorpe. 


1 The  passage  in  Latin  (except 
the  words  Praecipe,  &c.)  is  from  the 
record,  as  there  is  a confusion  of 
names  and  initials,  together  with 
other  inaccuracies  in  the  MSS.  of 
the  Year  Books. 

2 For  the  words  between  “ &c.” 
and  “ tenuit  ” are  substituted  in  the 
MSS.  of  the  Year  Books  the  words 
“ quam  Alicia.” 

3 MSS.  of  Year  Books,  de  here- 
ditate  uni  us  A.,  instead  of  de 
Adam  de  Piritone. 

4 For  the  remainder  of  the  pas- 

sage in  Latin  after  the  word 

“ quam  ” are  substituted  in  the 
MSS.  of  the  Year  Books  the  words 


“ R.  de  C.  de  quo  praedicta  A.  &c. 
“ fecit  praedicto  A.,  et  quam  prae- 
“ dictus  A.  concessit  W.  de  R.  et 
“ M.  uxori  ejus  et  heredibus  de 
“ corporibus  ipsorum  W.  et  M. 
“ exuntibus  habenda  post  mortem 
“ praedictae  A.  et  quae,  post  mortem 
“ A.,  W.,  et  M.,  et  Roberti  filii 
“ praedictorum  W.  M.,  et  R.  filii 
“ praedicti  R.,  praedicto  Roberto 
“ fratri  et  heredi  praedicti  Roberti, 
“ filii  Roberti,  descendere  debet  per 
“ formam  concessionis  praedictae.” 

5 L.,  lesplez. 

6 L.,  nule  partie,  instead  of  nully 
persone. 

U 2 


A.D. 

1339-40. 
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dance  with  a form  of  entail,  and  we  have  said  that  the 
estate  tail  was  vested,  and  we  have  laid  the  seisin  in  the 
persons  of  the  tenants  in  tail,  and  that  is  sufficient,  for 
to  lay  the  seisin  higher  up  would  not  be  warranted 
by  our  writ. — Scharshulle.  If  you  were  to  bring  your 
writ  of  Intrusion  on  the  ground  of  an  assignment,  or 
another  writ  of  Formedon  in  the  Descender  on  the 
ground  of  a remainder  limited  to  your  ancestor  in  fee 
tail,  even  though  the  estate  tail  were  vested,  it  would 
be  necessary  to  lay  the  seisin  in  some  person  in  fee 
simple ; so  also  here.  — Pole.  Sir,  the  cases  are  not 
similar,  for  in  the  case  you  put  mention  would  be  made 
in  the  writ  of  the  person  who  gave  in  that  manner,  but 
in  our  case  we  do  not  make  mention  in  the  writ  of  any 
seisin  but  the  seisin  of  our  ancestors  who  were  parties  to 
the  gift  &c. — Parning.  If  you  had  counted  that  Lettice’s 
husband  was  seised,  and  laid  the  esplees  in  that  manner, 
I could  have  had  a traverse  by  saying  that  he  never  had 
anything ; wherefore,  when  you  have  omitted  in  your 
count  the  matter  which  I could  traverse,  it  seems  that 
the  count  is  bad. — Scharshulle,  (ad  idem)  some  think 
you  can  still  have  a traverse. — W.  Thorpe.  Certainly 
not,  Sir,  for  the  woman  might  have  held  the  tenements 
in  dower  by  the  assignment  of  the  heir,  though  the 
husband  was  never  seised  of  them ; wherefore,  &c.  — 
Quaere  concerning  this  averment. — Scharshulle.  But  it 
seems  that  your  count  is  bad,  for,  if  you  claimed  by 
reason  of  a gift,  it  would  be  sufficiently  good  to  lay  the 
seisin  as  you  have  done,  for  a disseisor  ora  termor  could 
make  a gift,  and  the  gift  would  be  good  enough  until  it 
was  defeated,  but  no  one  can  grant  a reversion  unless  he 
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Nous  demandoms  yci  par  un  forme  taille  quel  taille 
nous  avoms  dit  estre  vestu,  et1  en  lour  persones  avoms 
lie  lasseisine,  et  cella  suffit,  qar  de  lier  la  seisine  plus 
haut  serra  nieynt  garranti  par  nostre  bref. — Schar. 
Si  vous  fuistez  a porter  vostre  bref  de  Intrusion  par 
resoun  de  assignement,  ou  altre  bref 2 de  forme  de  doun 
en  descendre  par  resoun  dun  remeindre  taille  a vostre 
auncestre  en  fee  taille,  mesque  la  taille  fut  vestu,  i.l 
coven sist  lier  seisine  en  asquny  persone  de  fee  simple  ; 3 
auxi  yci.  — Pole.  Sire,  nyent  semblable,  qar  en  vostre 
casse  le  bref  freit  mension  de  celuy  qe  dona  par  la 
manere,  mes  en  nostre  case  nous  ne  faceoms  nule 
mencion  par  bref  de  nully  seisine  mes  de  la  seisine 
noz  auncestres  qe4  furent  parties  al  doun  &c. — Pam. 
Si  vous  ussez  counte  qe  le  baron  Letice  5 fut  seisie,  et 
lie  lez  esplez  par  la  manere,6  jeo  poyay  avoir  eu  un 
traverse 7 a dire  qil  navoit  unqes  rien ; par  quei, 
quant  vous  avez  entrelesse  en  vostre  counte  chose 
quele  jeo  poay  traverser,  il  semble  8 que  le  counte  est 
malveys. — Schar.  (Ad  idem 9)  Ascuns  entendount  qe 
unqore  vous  poez10  avoir  le  travers. — W.  Thorpe.  Sire, 
certez  noun,  qar  la  femme  pout  avoir  tenu  lez  tene- 
mentz  en  dowere  del  assignement  le  heire,11  mesqe  le 
baron  ne  fut  unqes  seisi  deux  ; 12  par  quei  &c. — Quaere 
de  cest  averement. — Schars.  Mes  il  semble  qe  vostre 
counte  est  maleveys,  qar,  si  vous  clamassez  par  un 
doun,  il  serreit  assez  bon  de  lier  seisine  cum  vous  avez 
fait,  qar  un  disseisour  ou  termour  put  faire  doun  et  le 
doun13  boun  tanke  qil  soit  defait,  mes  homme  ne 


; 1 et  is  not  in  L. 

2 In  L.  the  words  “ ou  bref  ” are 
added  after  “ bref.” 

3 simple  is  not  in  L. 

^ L„  qil. 

5 MSS.  of  Year  Books,  Alice. 

6 manere  is  not  in  25184. 

7 L.,  entraverse,  instead  of  eu  un 
traverse. 


8 L.,  ensemble. 

9 L.,  rem. 

10  L.,  purrez. 

11  L.,  baron. 

12  L.,  de  ceux. 

13  The  words  et  le  doun  are  not 
in  L. 
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A.D.  has  a reversion,  for,  though  he  make  such  a,  grant,  it  is 
1339-40.  Yoid ; it  seems,  therefore,  that  when  you  wish  to  main- 
tain your  action  by  reason  of  a grant  of  reversion,  you 
must  penetrate  to  the  footing  and  foundation  of  the 
same  reversion,  and  that  you  have  not  done.  Wherefore, 
&c. — And  they  were  adjourned  to  the  Quinzaine  of 
Easter  &c. 

Formedon.  § Formedon  was  brought  against  the  Earl  of  Huntingdon. 

And  the  demandant  counted,  by  Derworthy  [of  the  manor], 
which  L.,  who  was  the  wife  of  W.,  held  in  dower  of  P.  of  the 
assignment  which  A.,  son  and  heir  of  the  aforesaid  W.,  made 
thereof  to  the  said  P.,  which  P.  granted  to  T.  and  J.  his  wife  in 
frank-marriage,  to  have  after  the  death  of  the  aforesaid  L. ; and 
he  counted  that  she  at  first  attorned  on  the  assignment  which  A. 
made  to  P.,  and  that  she  afterwards  attorned  cn  the  assignment 
which  P.  made  to  T.  and  J. ; and  he  showed  how,  after  the  death 
of  L.,  T.  and  J.  were  seised  according  to  the  form,  and  made  the 
descent  to  himself  as  son  and  heir. — Pole.  He  founds  his  action  on  a 
grant  of  reversion,  and  he  has  not  counted  of  the  seisin  of  any  one 
who  was  seised  before  the  reversion  commenced,  whereby  to  make 
a footing  and  foundation  for  the  reversion ; judgment  of  the  count. 
— Derworthy.  We  have  counted  that  L.  held  in  dower  in  right  of 
A.,  and  that  right  we  have  conveyed  to  our  ancestors  who  were 
seised,  so  the  right  is  joined  to  the  possession,  and  that  ought  to 
suffice  ; and  if  were  to  count  of  a higher  seisin,  our  count  would 
not  be  warranted  by  our  writ ; and  if  it  had  been  a fee  simple 
the  seisin  of  the  ancestor  would  suffice  ; and  so  it  seems  here. — 
Darning.  She  could  not  hold  in  dower  except  it  were  of  some- 
body’s seisin,  whose  seisin  would  be  now  traversable. — Thorype.  I 
think  not ; for  she  could  hold  in  dower  by  the  assignment  of  the 
heir,  although  her  husband  never  had  anything. — Sciiarshulle. 
In  a writ  of  Intrusion  if  the  demandant  found  his  action  on  the 
grant  of  a reversion,  he  must  count  of  the  seisin  of  him  who  was 
seised  before  the  reversion  commenced. — Thorpe.  If  our  ancestors 
had  not  been  seised  we  should  have  brought  our  writ  in  the 
remainder,  upon  which  writ  it  would  have  been  necessary  to 
count  of  the  seisin  of  him  who  was  seised  higher  up,  for  we 
should  not  in  that  case  have  any  other  seisin  of  which  to  count ; 
but  here  it  is  otherwise,  for  our  ancestors  were  seised. — They 
were  adjourned.1 


1 There  is  an  abridgment  of  this  case  in  Hari.  741. 
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put  mye  granter  reversion  sil  navoit  reversion,1  qar,  13o^0 
mesque  il  face,  le  grant  est  voide ; donqe  semble  il, 
quant  vous  voilletz  mayntenir  vostre  accion  par  resoun 
de  un  grant  de  reversion,  qil  covient  qe  vous  augez 
al  pie  et  al  f undement  de  mesme  la  reversion,  et  ceo 
navez  pas  fait.  Par  quei  &c. — Et  adjournantnr  in 
quindenam  Paschce  &c. 

§ Forme 2 doun  fust  perte  vers  le  Count  de  Huntingdon.  Forma 
Et  counta  par  Derworth.,  la  quele  L.,  qe  fust  la  femme  W.,  donationis. 
tient  en  dower  de  P.  de  lassignement  qe  A.  fitz  et  heir 
lavantdit  W.,  de  ceo  fist  a mesme  celui  P.,  le  quel  P. 
graunta  a T.  et  J.  sa  femme  en  fraunk  mariage,  a aver 
apres  la  mort  lavantdite  L. ; et  conta  qele  primes  sattourna 
par  lassignement  qe  A.  fit  a P.  et  puis  qele  sattourna  par 
lassignement  qe  P.  fist  a T.  et  J. ; et  mostra  coment,  apres 
]a  mort  L.,  T.  et  J.  furent  seisiz  par  la  forme,  et  fist 
descente  a lui  come  fitz  et  heir. — Pole.  Il  founde  saccion  sur 
graunt  de  reversion,  et  il  nad  counte  de  nully  seisine  qe 
fust  seisi  avant  qe  la  reversion  comencea,  issi  fesaunt 
pee  et  foundement  de  la  reversion;  jugement  de  counte. — Per - 
worth.  Hous  avoms  counte  qe  L.  tient  en  dower  en  le  dreit 
A.,  et  cel  dreit  avoms  conveie  a noz  auncestres  qe  furent 
seisiz,  issi  le  dreit  joint  a la  possession,  qe  deit  suffire:  et 
si  nous  contassoms  de  plus  haut  seisine  nostre  counte  ne 
serreit  pas  garranti  de  nostre  bref ; et  sil  ust  este  fee  simple 
la  seisine  launcestre  suffireit ; auxi  semble  il  icy. — Pam.  Ele 
ne  poet  tenir  en  dower  sil  ne  fust  dascuny  seisine,  qi  seisine 
serreit  ore  traversable. — Thorpe.  Jeo  croy  qe  noun  ; qar  ele 
poet  tenir  en  dower  par  assignement  leir,  coment  qe  son 
baroun  navoit  unqes  rien. — Sch.  En  bref  dentrusioun,  si  le  [Fitz. 
demandant  fonde  saccion  sur  graunt  de  reversion,  il  covient  Intrusion , 
conter  de  la  seisine  celui  qe  fust  seisi  avant  qe  la  reversion  4-] 
comencea. — Thorpe.  Si  noz 3 auncestres  nussent  pas  este  seisi 
nous  ussoms  porte  nostre  bref  en  le  remayndre,  en  quel  bref 
il  covient  aver  counte  de  la  seisine  celui  qe  fust  seisi  de 
pluis  haut,  qar  nous  naveroms  en  cel  cas  autre  seisine  de  qi 
counteroms ; mes  icy  est  autre,  qar  noz  auncestres  furent 
s eisiz . — Adj  ournantur. 


1  L.,  eient  rienz,  instead  of  navoit 

reversion. 


2 This  report  of  the  ease  is  from 
T.  alone. 

3 MS.,  voz. 
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(41.)  § Account  against  three  persons,  of  whom  two 
were  outlawed  by  process  in  this  cause.  And  Wodestolce 
counted  against  the  third  that  he  received  together  with 
the  others  who  are  outlawed,  against  whom  he  would 
count  if  they  were  here  and  within  the  common  law. 
And  by  judgment  of  Schardelowe  the  defendant  was 
put  to  answer,  although  he  received  in  common  with  the 
others. 

(42.)  § Stephen  de  Columbers  brought  an  assise  of 
Novel  Disseisin  of  rent  before  Scot  and  his  companions, 
Justices  of  Assise  &c.  in  Kent,  against  a man  and  his 
wife1  and  several  others.  The  husband  and  wife  as  ten- 
ants 2 pleaded  in  bar  a release  by  the  plaintiff. — Parning. 
They  shall  not  be  received  ; for  they  have  nothing  ex- 
cept jointly  with  Henry  their  son  who  has  pleaded  by 
bailiff  to  the  assise. — Thorpe.  Henry  is  under  age,  and 
you  have  him  here  with  the  others,  and  he  pleads  to 
you  the  same  plea. — Parning.  He  has  pleaded  to  the 
assise  before  ; besides,  he  can  not  have  a plea  without 
the  others,  who  took  upon  themselves  to  answer  in  bar 
and  were  ousted,  and  thus  they  are  at  the  assise. — And 
afterwards  Parning  denied  the  deed;  and  they  were 
adjourned  into  the  Bench,  because  the  deed  was  made 
in  another  county.—  And  then  they  made  default;  where- 
fore the  assise  was  remanded;  and  the  Court  would 
not  deliver  the  release  to  the  attorney  of  the  tenants, 
although  he  prayed  it,  but  it  was  sent  to  the  Justices 
[of  Assise]  with  the  record.  — And  afterwards,  before 
Scot,  the  wife  prayed  to  be  received.  And  because  the 
assise  was  awarded  by  her  default,  she  was  not  received, 
by  agreement  among  the  Justices. — And  note  that  it 
was  said  that  these  Justices  [of  Assise]  can  do  nothing 
but  make  execution  of  the  judgment  given  in  the  Bench, 


1 Against  Stephen  de  Cobeham, 
knight,  and  Margaret,  his  wife,  and 
their  son  Henry,  and  several  others, 

as  appears  by  the  record. 


2 As  tenants  of  the  manor  of 
Tunstall  (Kent)  “ et  de  marisco  de 
“ Elmelee,”  from  which  it  was 
alleged  that  the  rent  (28/.)  issued. 


XIV.  EDWARD  III. 


313 


(41.)1  Acompt  vers  iij,  dont  les  ij  par  proces  en 
ceo  cas  sount  utlages.  Et  Wod. 2 counta  vers  le 
terce  qil  resceut  ensemblement  ove  les  autres  qe  sont 
utlages,  vers  quex  il  contreit  sils  fuissent  cy  et  a la 
comune  ley.  Et  par  agarde  le  defendant,  coment  qil 
resceut  en  comune  ove  les  autres,  fust  mys  a respoun- 
dre,  par  Schd. 

(42.)3  § Estevene  de  Columbers 4 porta  assise  [de] 
novele  disseisine  de  rente  devant  Scot  et  ses  com- 
paignons  Justices  as  assises  &c.  en  Kent  vers  un 
homme  et  sa  femme  et  plusours  autres. — Le  baron  et 
sa  femme  plederent  come  tenantz  en  barre  et  par  re- 
lees le  pleintif. — Pam.  II  ne  serront  pas  resceu ; qar 
il  nont  rienz  si  noun  joint  ove  H.5  lour  fitz  qad  plede 
par  baillif  al  assise.  — Thorpe.  H.5  est  deinz  age,  et 
vous  lavetz  issi  ove  les  autres  qe  vous  plede  mesme  le 
plee. — Pam.  Il  ad  plede  al  assise  devant ; ovesqe  ceo,  il 
ne  poet  aver  plee  sanz  les  autres,  les  quex  enpristrent 
respons  en  barre,  et  furent  oustes,  issi  sont  il  al  as- 
sise.— Et  puis  Pam.  dedit  le  fet ; et  sont  ajournes  en 
Baunk,  purceqe  le  fet  se  fit  en  autre  counte.  — Et 
donqes  il  firent  defaute ; par  quei  lassise  fust  re- 
mande  ; et  la  Court  ne  voleit  pas  liverer  le  relees  al 
attourne  les  tenantz,  et  si  le  pria  il,  mes  fust  mande 
as  Justices  ove  le  record.  — Et  puis  devant  Scot  la 
femme  pria  destre  resceu.  Et,  pur  ceo  qe  lassise  fust 
agarde  par  sa  defaute,  ele  ne  fust  pas  resceu,  ex  as- 
sensu  Justiciariorum.  — Et  nota  qe  fust  dit  qe  ses 
Justices  ne  pont  forsqe  faire  execucion  del  agarde  fait 


1 From  T.  alone. 

2 MS.,  Wed.  The  counsel  was 

probably  Wodestoke,  who  was  not 

appointed  Justice  of  the  Court  of 

Common  Fleas  until  4 Feb.,  14 
Ed.  III. 


3 From  T.  alone,  but  corrected 
by  the  record  Placita  de  Banco, 
Hilary,  14  Edward  III.,  R°.  2. 

4 T.,  Phelip  Coloumbs,  instead  of 
Estevene  de  Columbers. 

5 T.,  J. 


A.D. 
1339-40. 
Accounte. 
[ Eitz. 
Respond , 
79.] 


Assisa 

Novae 
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and  also,  by  reason  of  the  wife’s  ouster  from  receipt,  the 
tenants  in  this  case  shall  not  have  a Certificate. — Quaere 
whether  a Certificate  shall  be  had  on  a deed  made  in  a 
foreign  county  ? — And  note,  in  this  plea,  that  he  who 
before  pleaded  by  bailiff  to  the  assise  and  was  now  re- 
attached was  not  received  to  plead  in  bar  by  the  release, 
because  the  assise  was  previously  awarded  against  him 
in  Michaelmas  Term. 

(43.)  § Thomas  de  Aiedone  and  Matilda  his  wife  brought 
a writ  of  Dower  against  Walter  de  Skydemor  and  his  son 
John. — Derworthy.  He  (Nicholas)  whose  estate  we  have 
brought  an  assise  of  Novel  Disseisin  against  Walter,  son 
of  Walter  de  Pavele,  the  heir  of  him  of  whose  endow- 
ment she  demands,1  and  it  was  found  that  he  (Nicholas) 
was  seised  and  disseised  ; and  the  estate  of  her  husband 
was  mesne  between  the  disseisin  and  the  recovery  ; judg- 
ment. — W.  Thorpe.  The  seisin  of  our  husband  is  ad- 
mitted, and  we  are  strangers  to  the  record  on  both  sides ; 
wherefore,  judgment ; for  although  we  should  desire 
to  disprove  the  action  of  assise,  he  who  is  a stranger 
could  not  maintain  another’s  suit  or  action. — Stonore. 
He  has  his  estate  and  is  tenant  of  the  land  ; and  if  you 
demur,  it  is  to  the  whole. — W.  Thorpe.  We  tell  you  that 
Nicholas  whose  estate  &c.,  was  not  disseised  before  the 
seisin  of  her  husband  ; ready  &c. — Stouford.  This  issue 
is  double,  either  that  he  was  never  disseised — to  which 
you  can  not  be  received  in  contradiction  to  the  verdict 
— or  that  the  disseisin  was  after  the  seisin  of  your  hus- 
band.— Thorpe.  So  also  the  plea  that  he  was  never  so 
seised  that  he  could  endow  us  is  double  ; but  it  is  a good 
issue;  and  nothing  here  lies  in  bar  but  the  disseisin 
before  the  seisin  of  my  husband,  which  I have  traversed, 


1 It  appears  by  the  record  that 
Nicholas  Murdak,  of  Burton, 
brought  the  assise  of  Novel  Dissei- 
sin against  Walter,  son  of  Walter 


de  Pavely,  of  Hulpryngton,  and 
others.  Walter  de  Pavely,  the 
father,  was  Matilda’s  previous  hus- 
band. 
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en  Bank,  pur  cause  auxi  de  la  ouster  de  la  resceite 
qe  les  tenantz  en  ceo  cas  naveront  pas  certificacion. — 
Qucere  si  sur  fet  fait  en  foreine  counte  homme  avera 
certificacion. — Et  nota  in  isto  placito  qe  cel  qe  par 
baillif  devant  pleda  al  assise  et  or  fust  re-attache  ne 
fust  pas  resceu  de  pleder  par  relees  en  barre  pur  ceo 
qe  autrefoith  lassise  vers  ly  fuyt  agarde  &c.,  Termino 
Michaelis. 

(43.)1  § Thomas  de  Aledone 2 et  Matilde 3 sa  femme 
porterent  bref  de  dower  vers  Walter  de  Skydemor,  et 
Johan  son  fitz.4 — Derworth.  Celi  qi  estat  nous  avoms 
porta  assise  [de]  novele  disseisine  vers  W.5  leir  celui 
de  qi  dowement  ele  demande,  et  trove  fust  qil  fust 
seisi  et  disseisi;  et  lestat  son  baron  fust  mene  entre 
la  disseisine  et  le  recoverir  ; jugement.  — W.  Thorpe. 
La  seisine  nostre  baron  est  conu,  et  al  record  sumes 
estrange  dune  part  et  dautre ; par  quei  jugement  ; qar 
tout  voudroms  desprover  laccion  en  lassise  celui  qest 
estrange  ne  purreit  autri  suyte  ne  accion  meintenir. — 
Ston.  I]  ad  son  estat  et  est  tenant  de  la  terre  ; et 
si  vous  demurez,  cest  a tout. — W.  Thorpe.  Nous  vous 
dioms  qe  N.,  qi  estat  &c.,  ne  fust  pas  disseisi  avant  la 
seisine  son  baron;  prest. — Stouf.  Cest  issu  est  double, 
ou  pur  ceo  qil  ne  fust  unqes  disseisi,  a quei  vous 
ne  poez  estre  resceu  contre  le  verdist,  ou  purceqe 
la  disseisine  fust  puis  la  seisine  vostre  baron.  — 
Thorpe.  Auxi  est  unqes  seisi  si  qe  dower  nous  poet 
double ; mes  si  est  il  bon  issu ; et  rien  issi  ne 
chiet  en  barre,  mes  la  disseisine  avant  la  seisine 
moun  baron,  quele  jay  traverse,  et  ceo  moi  suffit,  et 


1 From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  Banco,  Hilary,  14  Ed- 
ward III.,  R°.  185  d. 

2 T.,  Actone. 

3 T„  B. 


4 T.,  vers  B.,  instead  of  vers 
Walter  de  Skydemor  et  Johan  son 
fitz.  The  lands,  & c.,  in  respect  of 
which  dower  was  claimed  were  in 
Somerford  Mautravers,  and  Seyre 
(Wilts). 

5 T.,  L. 
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Dower. 

[Fitz. 
Issue,  22.] 
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and  de- 
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judgment 
&c.,  and 
produced 
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sigilli. 


and  that  is  sufficient  for  me,  and  it  would  be  unreason- 
able to  compel  me  to  admit  a disseisin  when  perchance 
there  never  was  any. — Stonore.  By  the  manner  of  your 
plea  it  seems  that  a disseisin  must  be  understood  as  not 
denied,  and  then  this  will  be  a reason  that  you  should 
show  the  disseisin  to  have  been  at  such  a time  that  it 
does  not  oust  you  from  your  dower. — Thorpe.  That  is  not 
necessary,  for  I am  charged  only  in  respect  of  a certain 
time.  — Stouford.  Nicholas  recovered,  as  above;  and 
before  the  seisin  and  disseisin  on  which  he  recovered 
her  husband  had  nothing. — Thorpe.  The  disseisin  was 
not  effected  before  the  seisin  of  our  husband ; ready  &c. 
— And  the  other  side  said  the  contrary. 

§ Upon  a writ  of  Dower  Pole  said  : — One  W.,  whose  estate  we 
have,  brought  an  assise  of  Novel  Disseisin  against  one  R.,  &c, 
and  recovered,  and  the  estate  of  your  husband  was  mesne  ; judg- 
ment, &c.  And  he  produced  the  record  sub  pede  sigilli , &c.— 
W.  Thorpe.  We  are  strangers  to  the  record,  and  we  cannot  be 
a party  to  try  another’s  right ; wherefore  we  will  aver  the  seisin 
of  our  husband  to  have  been  such  that  he  could  endow  us,  for 
if  the  jurors  of  the  assise  made  a false  oath,  we  cannot  have 
Attaint ; wherefore,  &c. — Scharshulle.  He  has  admitted  an 
estate  in  your  husband  at  such  a time.  Wherefore,  answer. — 
W.  Thorpe.  This  W.,  &c.,  was  not  disseised  before  the  seisin 
of  our  husband;  ready,  &c. — Hillary.  It  may  be  that  your 
husband  disseised  him,  and  in  that  way  you  say  what  is  true, 
and  yet,  if  he  recovered  on  that  disseisin,  it  is  no  reason  why 
you  should  be  endowed. — W.  Thorpe.  That  is  a special  matter ; 
wherefore,  if  he  say  that,  we  will  plead  to  him  willingly.  But 
he  has  said  that  the  estate  of  our  husband  was  mesne  between 
the  disseisin  and  the  recovery,  which  is  another  matter.  To 
defeat  that  we  say  as  above.  And  any  other  disseisin  but  that 
does  not  stop  us  from  our  action,  and  that  we  avoid  by  averment, 
which  averment  they  refuse ; judgment,  &c. — JDerworthy.  The 
disseisin  on  which  he  recovered  was  before  the  seisin  of  your 
husband  ; ready  &c. — W.  Thorpe,  as  above  ; ready  &c. — W. 
Thorpe to  say  that  W.  was  never  seised  so  that  he 
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il  serreit  contre  resoun  de  moi  chacer  de  conustre  une 
disseisine  on  par  cas  y ny  avoit  unqes  nul.  — Ston. 
Par  la  manere  de  vostre  plee  il  semble  qe  homme  en- 
tendra  une  disseisine  nient  dedit,  et  donqes  serra  ceo 
resoun  qe  vous  moustrases  la  disseisine  a tiel  temps, 
qe  ceo  ne  vous  ost  pas  de  vostre  dower. — Thorpe . Ceo 
ne  covient  pas,  qar  jeo  su  charge  fors  de  certein 
temps. — Stouf.  N.  recoveri  ut  supra ; et  avaunt  la  sei- 
sine  et  disseisine  sur  quele  il  recoveri  son  baron  na- 
voit  rien.  — Thorpe.  La  disseisine  ne  fust  pas  fait 
avaunt  la  seisine  nostre  baron ; prest  &c.  — Et  alii  e 
contra. 

§ En  1 un  bref  de  dowere : — Pole.  TJn  W.,  qi  estat  nous 
avoras,  porta  une  assise  de  novele  disseisine  vers  un  R.  &c.,  et 
recoveri,  et  le  estat  vostre  baron  fut  meen ; jugement  &c. 
Et  2 il  mist  avant  le  recorde  sub  pede  sigilli,  &c. — W.  Thorpe. 
.Nous  sumes  estraunge  al  record,  et  a 3 altri  dreit  trier  nous 
ne  poms  estre  partie  ; par  quei  nous  voloms  averer  la  seisine 
nostre  baron  telle  qe  douwer  nous  pout,  qar 4 si  ceux  de  lassise 
firent  faux  serment  nous  ne  poms  mye  avoir  latteynte;  par 
quei  &c. — Schar.  Il  ad  conu  estat  a vostre  baron  a tiel  temps. 
Par  quei  responez. — W.  Thorpe.  Avant  la  seisine  nostre  baron 
cely  W.  &c.  ne  fut  pas  desseisi ; prest  &c. — Hillar.  Put  estre 
qe  vostre  baron  luy  disseisi,  et  issint  ditez  vous  verite,  et 
unqore,  sil  recoveri  5 de  cel  disseisine,  il  nest  mye  reson  qe 
vous  seiez  dowe. — W.  Thorpe.  Celia  est  un  matiere  especial; 
parquei,  sil  die  ceila,  nous  plederoms  a luy  volontiers.  Mes  il 
ad  dit  qe  lestat  nostre 6 baron  fut  meen  par  entre  la  disseisine 
et  le  recoverer,  quele  est  altre  matere.  A destrure  ceila  nous 
dioms  ut  supra.  Et  autre  disseisine  ne  nous  areste  de  nostre 
accion  mes  ceila,  et  ceo7  voidoms  par  averement,  quel  aver- 
ement  il  refusent ; jugement,  &c. — Derworth.  La  disseisine 
sour  quele  il  recoveri  fut  devant  la  seisine  vostre  baron ; prest 
&c. — W.  Thorpe  ut  supra',  prest  &c. — W.  Thorpe 8 a dire  quil 


1 This  report  of  the  case  is  from 
L.  and  25184. 

2 Et  is  not  in  L. 

3 a is  not  in  L. 

4 25184,  ne. 

5 L.,  recoverez. 


6 L.,  vostre. 

7 L.,  nous. 

8 There  appears  to  be  some  omis- 
sion or  error  in  the  MSS.  in  the 
conclusion  of  the  report. 


A.D. 

1339-40. 


Dowere. 

Le  tenant 
pleda  en 
barre,  par 
mene  estat, 
coment  un 
W.,  qi 
estat  il  ad, 
recoveri 
[par] 
assise, 
issint 

lestat  soun 
baroun 
mene,  et 
demanda 
jugement, 
&c.,  et 
myt  avant 
le  recorde 
sub  pedc 
sigilli. 
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Cessavit. 


could  be  disseised,  for  it  might  be  that  he  was  seised,  and  en- 
feoffed the  demandant’s  husband,  and  was  not  disseised,  &C.1 

(44.)2  § Cessavit,  against  a man  and  his  wife,  for  a mill, 
“ into  which  they  have  not  entry  but  by  H.,  whose  lessor 
“ J.  held  it  of  the  ancestor  of  the  demandant,  and  which 
“ ought  to  revert  to  the  demandant,  because  the  husband 
“ and  his  wife,  against  whom  &c.,  have  ceased.”  And  he 
counted  that  J.  held  this  mill  of  his  ancestor  by  fealty  and 
by  the  service  of  twenty  quarters  of  such  corn  as  it  might 
happen  that  the  same  mill  should  grind  ; and  he  laid  the 
seisin  by  the  hand  of  his  ancestor. — Blailc.  It  is  at  the  will 
of  the  tenant  whether  the  mill  shall  grind  or  not,  so  that 
this  which  is  at  the  will  of  the  tenant  is  not  properly  a 
service  ; judgment  of  the  count. — Scharshulle.  The  fact 
that  the  mill  has  not  ground  maintains  his  action. — 
Faming.  This  writ  is  maintained  by  the  cesser  of  the 
tenant,  and  he  has  not  supposed  that  the  husband 
and  his  wife,  by  whose  cesser  he  demands,  hold  of  him ; 
besides  this  is  a writ  of  Entry,  in  which  by  law  entry 
ought  to  be  supposed  subsequent  to  the  ground  of 
action  ; but  this  writ  supposes  the  entry  of  H.  to  have 
been  before  the  cesser  which  is  the  ground  of  his  action. 
— Kelshulle.  It  is  necessary  to  make  him  tenant  by 
whose  hands  my  ancestor  or  I was  seised ; and  the  entry 
shows  how  those  who  have  ceased  are  come  in  ; for  by 


1 There  is  a third  short  report  of 
this  case  in  Harl.  741. 

2 This  action  was,  as  shown  by 
the  record,  brought  by  John  de  la 


Ryvere  against  Thomas  Spigurnel 
and  Benedicta,  his  wife,  in  respect 
of  a mill  in  Peryton  (Herts.). 
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ne  fnfc  unqes  seisi  issint  qil  put  estre  disseisi,  1 qar  put  estre  A.D. 
qil  fut  seisi,  et  enfeffa  soun  baron,  et  nyent  disseisi,  &c.  1339-40. 

(44.) 2 § Cessavit  vers  un  homme  et  sa  femme  dun  Cessavit, 
molyn,  en  les  quex  il  nont  entre  si  noun  par  H.3  qe 
se  tient  de  launcestre  le  demandant,  et  le  quel  a lui  269.] 
deit  revertir,  pur  ceo  qe  le  baroun  et  sa  femme  vers 
quex  &c.  ount  cesse.  Et  conta  qe  J.4  tient  ceo  molyn 
de  son  auncestre  par  feaute  et  par  les  services  de  xx.5 
quartres  de  ble  tiels  come  le  dit  molyn  moudreit,  et 
lia  seisine  par  la  mayne  son  auncestre. — Blayh  II  est  a 
la  volunte  le  tenant  le  quel  le  molyn  moudra  ou 
noun,  issi  qe  ceo  nest  pas  proprement  service  qest  a 
la  volunte  le  tenant ; jugement  de  cont. — Sch.  Pur  ceo 
qe  le  molyn  nad  pas  molu  ceo  meintient  saccion. — 

Pam.  Ceo  bref  est  meintenu  par  cesser  de  tenant,  et 
il  nad  pas  suppose  qe  le  baron  et  sa  femme,  par  qi 
cesser  il  demande,  tenent  de  lui ; ovesqe  [ceo]  cest  un 
bref  dentre,  ou  par  ley  entre  duist  estre  suppose  puis 
laccion;  mes  ceo  bref  suppose  lentre  par  H.6  avant  le 
cesser  qest  saccion.7 — Kels.  Il  covient  faire  celui  tenant 
par  qi  mayns  mon  auncestre  ou  moy  fumes  seisi ; et 
lentre  moustre  coment  ces  qount  cesse  sont  avenuz ; 


1 25184,  pout  dis.,  instead  of 
put  estre  disseisi. 

2 From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  Banco , Hilary,  14  Ed- 
ward III.,  R°.  255  d. 

3 T.,  B.  The  words  of  the  record 
are  “ per  Henricum  Spigurnel  cui 
“ Johannes  Fitz  Rauf  illud  dimisit, 
“ qui  illud  de  Radulfo  de  la  Ryvere 
“ avunculo  praedicti  Johannis  de  la 
“ Ryvere,  cujus  heres  ipse  est,  ten- 
“ uit  per  certa  servitia.” 

4 i.e.,  John  Fitz-ralph  ; T.,  B. 

5 T.,  iiij. 

6 T.,  B. 


' The  corresponding  passage  is 
thus  entered  on  the  record  : — “ di- 
“ cunt  quod  breve  de  ingressu  de 
“ Cessavit  infra  gradus  datur  de 
“ cessare  illius  tenentis  per  quem 
“ gradus  incepit.  Et  ex  quo  prse- 
“ dictus  Johannes  non  supponit 
“ per  breve  suum  praedictum  Jo- 
“ hannem  Fitz  Rauf  qui  in  praedicto 
“ brevi  supponitur  fuisse  tenens 
“ praedicti  Radulfi  cessasse,  nec 
“ facit  praedictos  Thomam  et 
“ Benedictam,  de  quorum  cessare 
“ tulit  istud  breve,  tenentes  suos  in 
“ brevi  suo  praedicto,  petunt  judi- 
“ cium,  & c.” 
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On  a Ces- 
savit the 
tenant 
had  the 
view  be- 
cause the 
demandant 
demanded 
a mill 
whereas 
there  were 
two  mills 
in  the  vill ; 
and  yet 
this  is  one 
of  the  four 
writs  on 
which  the 
party  was 
ousted 


that  word  “ cesser  ” it  is  supposed  by  law  that  they  are 
my  very  tenants.  — Faming . According  to  you  every 
Cessavit  would  be  good,  if  it  said  that  one  ceased,  with- 
out saying  that  he  held  of  the  demandant — a false  conse- 
quence. — Gayneford.  You  will  have  a good  writ  and 
count  by  supposing  the  husband  and  his  wife  to  be 
your  tenants,  and  by  laying  the  seisin  by  the  hand  of 
their  feoffor,  just  as  in  an  avowry. — Afterwards  in  Easter 
Term  Scharshulle  adjudged  the  writ  to  be  good. — 
Thorpe  demanded  the  view. — Rohell.  It  is  on  your  own 
cesser. — Thorpe.  You  have  laid  the  seisin  by  the  hand 
of  another ; and  one  has  seen  the  view  granted  in  such 
a case. — Scharshulle.  It  is  contrary  to  law  that  one 
on  his  own  cesser  should  have  the  view  ; wherefore 
we  oust  you  from  the  view.  — Rohell.  We  tell  you 
that  there  was  a suit 1 to  a mill,  where  a mill  formerly 
was,  which  place  we  hold  jointly  with  our  wife ; and 
there  is  also  a mill  in  the  same  vill ; so  that  we 
can  not  be  apprised  which  mill  he  demands  ; where- 
fore the  view  is  necessary.  — And  then  Scharshulle 
changed  his  opinion,  and  would  have  adjourned  the  plea 
if  the  demandant  had  not  granted  the  view.  Wherefore 
he  granted  the  view. 

Cessavit. — The  writ  was  in  this  form: — “ Command  J.  de  T., 
“ &c.,  that  he  render  to  R.  de  S.  a mill  in  S.,  into  which  the 
‘ ‘ same  J.  has  not  entry  hut  by  W.  de  N.,  who  held  the  aforesaid 
“ mill  of  him,  &c.,  and  which  ought  to  revert  to  the  said  R.,  by 
“ the  form,  &c.,  because  the  aforesaid  J.  in  performing  the  ser- 
“ vices,  Ac.” — R.  Thorpe.  He  demands  the  mill  by  reason  of  the 
cesser  of  J.,  and  he  has  not  assigned  any  privity  of  tenancy 
between  him  and  J. ; judgment  of  the  writ. — Scharshulle.  The 
writ  is  good  enough  ; wherefore  answer. — R.  Thorpe  demanded 
the  view. — Scharshulle.  The  action  is  in  respect  of  your  own 
cesser,  and  so  of  your  own  wrong ; wherefore  you  shall  not  have 
the  view  &c. — And  on  the  morrow  Pole  said  that  in  S.  there  was  a 
suit  to  a mill,  which  heretofore  had  been  a grinding  mill,  and 


1 The  reading  in  Eitherbert’s  Abridgment  is  “ cite,”  i.e.,  the  site  of  a 
mill,  but  all  the  MSS.  have  “ suyte  ” or  “ suite.” 
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qar  par  cel  parole  cesser  est  suppose  cle  ley  qil  sount 
mes  verrey  tenant.— P<mi.  A vostre  entent  chescun 
cessavit  serreit  bon  a dire  qil  cessa  sanz  cel  parole  qil 
tient  de  lui ; consequens  fcdsum.  — Gayn.  Yous  averez 
bon  bref  et  cont  de  supposer  le  baron  et  sa  femme 
voz  tenantz  et  lier  seisine  par  la  mayn  lour  feffour 
auxi  avant  come  en  avoweri. — Postea  termino  Paschce 
Sch.  Agarde  le  bref  bon. — Thorpe  demande  la  vewe. 
— Rolcel.  Cest  de  vostre  cesser  demene. — Thorpe.  Yous 
avez  lie  seisin  par  autri  meyn,  et  homme  ad  vewe  la 
vewe  estre  graunte  en  tiel  cas. — Sch.  Cest  countre  ley 
qe  homme  de  son  cesser  demene  avera  vewe ; par  quei 
nous  vous  ostoms  de  la  vewe. — Rolcel.  Nous  dioms  qil 
y ad  une  suyte  dun  molyn,  ou  un  molyn  fust  en  ascun 
temps,  quele  place  nous  tenoms  joint  ove  nostre  femme  ; 
et  y ad  auxi  un  molyn  en  mesme  la  ville ; issi  qe 
nous  ne  pooms  estre  apers  quel  molyn  il  demande ; 
pur  quei  la  vewe  est  necessarie. — Et  puis  Sch.  muta- 
vit  opinionem,  et  voleit  aver  ajourne  le  plee  si  le  de- 
mandant ne  ust  graunte  la  vewe.  Par  quei  il  granta 
la  vewe. 

Cessavit } — Le  bref  fut  tiel: — “ Prsecipe  J.  de  T.  &c.  quod 
“ reddat  R,  de  S.  unum  molendinum  in  S.,  in  qnod  idem  J. 
“ non  habet  ingressnm  nisi  per  W.  de  N.,  qui  pr^edictum 
“ molendinum  de  eo  tenuit,  &c.,  et  quod  ad  ipsum  R.  re- 
“ verti  debet  per  formam  &c.,  eo  quod  proedictus  J.  in  faciendo, 
“ &c.” — U.  Tliorpe.  Il  demande  le  moleyn  par  le  cesser  J.,  et 
il  ad  assigne  nule  privete  de  tenance  parentre  luy  et  J. ; 
jugement  du  bref. — Schar.  Le  bref  est  assetz1  2 bon ; par  quei 
responez. — R.  Thorpe  demande  la  vewe. — Schar.3  Cest  de  vostre 
decesser  demene,  issint  de  vostre  tort ; par  quei  vous  naverez 
pas  le  vewe,  &c. — Et  lendemeyn  Pole  dit  qen  S.  il  iavoit 
une  suite  du  molyn,  qe  avant  ces  houres  fut  molyn  molaunt, 


1 This  report  of  the  case  is  from 
L.  and  25184,  in  which  MSS.  it 

appears  as  of  Easter  Term.  In  L. 
there  are  inserted  before  the  word 

cessavit  the  words  En  un  bref  de. 
u 18052. 


Eor  the  real  names  of  the  parties, 
&c.,  see  the  preceding  report. 

2 L.,  acez. 

3 Schar.  is  not  in  25184. 


A.D. 

1339-40. 


[Fitz. 
View,  91.] 


En  Cessa- 
vit il  avoit 
la  vewe 
pur  ceo  qe 
il  demanda 
un  molin 
la  ou  ils 
furent 
deux 

molyns  en 
mesme  la 
ville  ; et 
unqore  cest 
un  de  les 
quatre 
brefs  en 
queus  il 
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at  common 
law,  &c. 

Account 


Note, 


there  is  another  mill  in  the  same  vill,  which  this  J.  holds  jointly 
with  his  wife,  and  it  is  impossible  for  him  to  know  which  mill 
the  plaintiff  demands  except  by  the  view ; wherefore  he  prayed 
the  view. — And  Schakshulle  for  that  reason  granted  the  view.1 

(45.)  § Exigent  on  a writ  of  Account. — The  Sheriff's 
return  to  the  writ  was  that  at  the  County  Court  held 
on  such  a day  &c.,  and  at  the  three  County  Courts  next 
following,  the  said  B.,  being  called,  did  not  appear,  but 
was  mainprised  by  J.  de  B.  to  save  him,  at  that  County 
Court,  from  having  the  outlawry  promulgated  against 
him  on  that  day,  as  the  custom  is,  and  at  the  fifth 
County  Court  the  bailiffs  of  the  County  of  Lincoln  came 
and  said  that  they  had  the  body  of  the  aforesaid  B.  in 
prison  by  reason  of  a certain  recognisance  &c.,  nor  would 
they  liberate  him  without  the  King’s  writ.  — And  this 
return  was  disallowed,  and  the  Sheriff  was  amerced,  and 
a new  Exigent  issued.2 

(40.)  § Note  that  in  the  Court  of  Hustings  of  London 
the  tenant  alleged  bastardy  in  the  person  of  the  demand- 
ant, wherefore  the  Court  stayed  proceedings,  because  it 
could  not  send  a writ  to  the  Bishop.  And  therefore  the 
demandant  sued  a writ  to  cause  the  record  to  come  into 
the  Chancery,  and  the  Recorder  sent  it.  And  they  sent 
it  by  Mittimus  out  of  the  Chancery  into  the  King’s 
Bench  to  do  “ that  which  according  to  the  law  and  cus- 
“ tom  of  the  realm  ought  to  be  done.”  Wherefore  the 


1 There  is  another  short  report  of 
this  case  in  Harl.  741. 

2 In  another  report  in  Har.  741 


it  appears  that  the  new  Exigent 
was  not  an  Allocatur  Exigent,  hut 
one  to  begin  the  outlawry  de  novo. 
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et  il  y ad  1 un  altre  molyn2  en  mesme  la  ville,  qe  celuy3  J. 
tienb  joynfc  ove  sa  femme,  et  il  ne  put  saver  quele  molyn  il 
demande  si  par  la  vew  noun;  par  quei  il  pria  la  vew.  — Et 
Schar.  ea  de  oausa  granta  la  vewe. 


A.  D. 
1339-40. 
fut  oste  a 
la  comune 
ley,  &c. 


(45.)  4 § Exigende  en  bref  dacompte.  — Le  Vicounte  Acounte. 
retourna  le  bref  “ quod  ad  Comitatum  tentum  tali  die,  [Eitz. 

“ &c.,  et  ad  tres  Coraitatus  proxime  sequentes,  prrn-  ^ Vl_ 

“ dictus  B.  exactus  non  comparuit,  sed  mancipatus  count,  88.] 
“ per  J.  de  B.  ad  salvandum  ei  ad  Comitatum  ilium 
“ ne  utlagaria  promulgaretur  in  ipsum  ad  ilium  diem, 

“ prout  moris  est,  et  ad  quintum  Comitatum  venerunt 
“ ballivi  Comitatus  Lincolniensis  et  dixerunt  quod 
“ habuerunt  corpus  prsedicti  B.5  in  prisona  Begis  ra- 
“ tione  cujusdam  recognition^  &c.  nec  voluerunt  eum 
“ liberare  sine  brevi  Begis.” — Et  ceo  retourn  fust 
desalowe,  et  le  Vicounte  amercie,  et  novel  exigende 
issit. 


(46.) 6 § Nota  en  le  hustynges  de  Loundrez  le  tenant  Nota. 
allegga  bastardie  en  le  persone  le  demandant,  par 
quei  la  Court  soursist,  pur  ceo  qil  ne  poyait  mye 
mander  bref 7 al  Evesque.  Par  quei  le  demandant 
siwit  un  bref  de  faire  venir  le  record  en  la  Chaun- 
cellerie,  et  le  recordour  le  maunda.8  Et  hors  de  la 
Chauncellerie  ils  le  maunderent  par  le  Mittimus  en 
le  Baunk  le  Boi  et  lui  maunderent  de  faire  quod 
secundum 9 legem 10  et  consuetudinem  regni  fuerit  faci - 


1 L.,  aye,  instead  of  y ad. 

2 molyn  is  not  in  L. 

3 L.,  et  tel  molyn,  instead  of  qe 
celuy. 

4 From  T.  alone. 

5 MS.,  A. 

6 From  L.  and  ^5184,  as  far  as 
the  point  at  which  the  larger  type 
ends.  The  record  of  this  case 

appears  among  the  Placita  coram 

Bege,  Easter,  14  Edward  III.,  R°. 

116.  The  parties  were  “ Johannes, 

“ jBlius  Johannae,  filiae  Johannis  de 


“ Ware,  Batour,”  v.  Stephen  God- 
wyn.  The  will  is  there  recited,  and 
shows  that  somewhat  complicated 
settlements  were  even  at  this  period 
made  by  will,  in  places  in  which 
realty  could  be  devised  by  custom. 

7 bref  is  not  in  L. 

8 Les  recordors  le  maunderent, 
instead  of  le  recordour  le  maunda. 

9 L.,  secundum  quod,  instead  of 
quod  secundum. 

10  L.,  per  legem.  The  word  legem 
is  not  in  25184. 

x 2 
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demandant  prayed  a writ  to  the  Bishop  to  certify,  &c. — 
Willoughby.  This  record  is  not  of  so  high  a nature  that 
we  can  send  a writ  [to  the  Bishop]  upon  it,  but,  if  you 
will,  [you  may]  have  a writ  to  cause  the  tenant  to  come 
to  maintain  the  exception  aforesaid  or  to  give  another 
answer,  as  in  respect  of  matter  which  has  happened  since. 
And  then,  when  we  are  seised  of  the  plea,  if  there  be 
need,  we  will  send  to  the  Bishop,  &c. — And  the  demand- 
ant had  such  a writ,  &c. 

Now  the  party  who  was  tenant  came  by  virtue  of  the 
V enire  facias  and  said  that  he  did  not  understand  that 
they  would  hold  the  plea  further  upon  an  Original  which 
was  extinguished. — And  this  objection  was  not  allowed. 
— And  afterwards  he  said  that  he  was  under  ao'C,  and 
prayed  his  age. — Willoughby.  The  King  has  heretofore 
commanded  us  to  hold  the  plea,  and  you  have  joined 
issue  in  this  plea,  for  which  reason  the  parol  is  sent 
into  this  Court ; so,  we  have  no  warrant  to  try  any- 
thing else  but  that.  Wherefore,  will  you  maintain  it, 
or  not  ? And  if  the  parol  be  removed  out  of  a court 
of  Ancient  Demesne  by  the  tenant  because  he  claims 
to  hold  the  tenements  as  frank  fee,  and  for  a certain 
cause,  &c.,  the  matter  shall  be  tried  on  that  removal,  and 
the  Justices  ought  not  to  travel  beyond  that  warrant, 
and  cannot  legally  do  so. — And  afterwards  the  tenant 
said  that  the  demandant  was  a bastard.- — Therefore  a 
writ  was  sent  to  the  Bishop. — And  note  that  the  de- 
mandant shall  elect  to  have  it  sent  to  whichever  Bishop 
he  will. — And  note  that  it  was  said  in  this  plea  that 
upon  a Scire  facias  which  issues  upon  a judgment  or 
upon  a fine  the  tenant  shall  not  have  his  age.  — But 
this  was  denied.  — Qucere  concerning  this.  — And  note 
that  upon  a Scire  facias  which  issued  upon  a recog- 
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endum.  Par  quei  le  demandant  pria  bref  a le  Evesqe 
de  certifier  &c.  — Willitgby.1  Geo  recorde  nest  pas  de 
si  hauste  nature  qe  nous  voloms  mander  bref  liors  de 
ceo,  mes  si  vous  voillez  avoir  bref  de  faire  venir  le 
tenant  a meyntenir  lexcepcion  avantdit  on  a doner 
altre  respons,  com  de  chose  avenuz  puis.  Et  adonqez 
quant  nous  sumes  seisi  de  plee,  si  meister  soit,  nous 
maundroms  a le  Evesqe,  &c. — Et  sic  habuit,  &c. 

Ore  2 la  partie  tenant  vient  par  le  Venire  facias  et 
dit  qe  il  nentend  mye  qe  ne  volaient  mye  sour  un 
original  qe  fut  amorti 3 plus  outre  tener  la  plee.  — Et 
non  allocatur. — Et  puis  dit  qil  fut  deinz  age,  et  pria 
soun  age.— Wyluby.4  Le  Roi  nous  ad  comande  devant 
cez  houres  de  tener  le  plee,  et  vous  avetz  joynt  issue 
en  ceo  plee,  par  quele  cause  la  paroule  est  mande 
cieinz ; issint  navoms  mye  garrant  de  nul  aultre  rien 
trier  mes  ceo.  Par  quei  le  voillez  vous  meyntenir  ou 
ne  mye  ? Et  si  hors  dauncienne  demesne  la  paroule 
soit  remue  par  le  tenant  pur  ceo  qil  les  clayme  tenir 
com  frank. 5 fee,  et  par  certeyn  cause,  &c.,  sour  cel 6 
remuement  la  chose  serra  trie,  et  lez  Justices  ne  dei- 
vent  mie  ne  ne  pount  de  ley  cel  garrant  forvier.'7 — 
Et  puis  il  dit  qe  le  demandant  fut  bastard.  — Ideo 
mandatur  Episcopo. — Et  nota : — Le  demandant  s eslirra 
quel  Evesqe  qil  voudra.  — Et  nota:  — En  ceo  plee  fut 
dit  qen 9 Scire  facias  qe  ist  [hors  de  jugement  ou 
hors  de  fyn  le  tenant  navera  mye  son  age.  — Quod 
quidem  negatum.  — Quaere  de  hoc. — Et  nota : — En  un 
Scire  facias  qe  ist] 10  hors  de  un  reconisaunce  davoir 


1 25184,  Wilby. 

2 The  conclusion  of  this  report 
from  “ Ore”  to  the  end  is  placed  in 
Easter  Term  in  L.  and  25184. 

3 L.,  mort. 

4 25184,  Wyleby. 

5 L.,  en  sukage,  instead  of  com 

frank. 


6 cel  is  not  in  L. 

7 L.,  forfaire. 

8 The  words  le  demandant  are 
not  in  L. 

9 L.,  qe. 

10  The  words  between  brackets 
are  not  in  25184. 
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nisance,  to  have  execution  of  money,  and  was  sued 
against  an  infant  under  age  who  had  the  tenements  in 
his  own  hand  because  they  were  held  in  socage,  the 
recognisance  having  been  made  by  his  father,  Scrope 
adjudged  that  his  age  should  be  allowed  and  that  exe- 
cution should  be  stayed  &c.,  in  Easter  Term  in  the 
eleventh  year 1 &c. 

§ A man  in  the  City  of  London  sued  execution  upon  a devise 
made  to  his  father,  whose  heir  he  was. — And  it  was  alleged  against 
him  that  he  was  a bastard. — And  he  said  that  he  was  mulier; 
which  issue  could  not  be  tried  there,  because  they  could  not  send 
to  the  Bishop. — Wherefore  he  sued  a writ  of  Ex  gravi  querela  to 
cause  the  record  to  come  into  the  Chancery,  and  thence  he  had 
it  adjourned  into  the  King’s  Bench,  where  the  demandant 
prayed  a writ  to  the  Bishop.  — Willoughby.  We  do  not  know 
whether  the  tenant  will  have  this  issue,  and,  when  he  comes,  he 
may  allege  something  else  which  has  happened  since  ; where- 
fore you  shall  have  a writ  to  summon  him,  and  when  he 
comes,  if  he  can  not  say  anything,  wherefore  &c.,  you  shall  have 
a writ  to  the  Bishop.  — (And  it  was  said  that  the  issue  shall 
not  be  changed  except  by  something  which  has  happened  since  ; 
and  also  the  tenant  may  be  essoined  because  he  is  summoned  ; 
and  if  he  do  not  come  the  Grand  Cajpe  shall  issue  ; also  if  a writ 
be  sent  to  the  Bishop  the  parol  will  be  without  day  ; and  when 
the  Bishop  shall  have  certified  &c.  then  a resummons  shall  issue.) 
— And  afterwards  a Venire  facias  issued.  And  the  tenant  was 
essoined  and  adjourned  to  Easter  Term. — And  then  exception 
was  taken  to  the  process,  because  the  record,  inasmuch  as  it 
touched  realty,  ought  to  have  been  sent  into  the  Common  Bench. 
— This  was  not  allowed.  — Then  the  tenant  prayed  his  age,  and 
was  not  received  to  that;  for  he  had  previously  pleaded  to  issue, 
on  which  issue,  because  it  could  not  be  tried  there,  they  caused 
the  matter  to  come  here. — And  a subject  there  touched  was,  that, 
although  he  might  have  been  admitted  to  such  an  exception,  a 
tenant  in  a Scire  facias  upon  a judgment  or  a fine  shall  not  have 
his  age  ; but  this  some  denied. — Quaere. — And  afterwards  Pole  said 
that  the  demandant  was  a bastard.  — Thorpe.  He  is  mulier. — And 
so  a writ  was  sent  to  the  Bishop ; and  the  demandant  shall  elect 
to  which  Bishop  he  will  have  the  writ. 

(47.)  § Note. — Assise  of  Novel  Disseisin  returnable 
after  the  fourth  day  of  the  Purification,  and  also  within 


1 See  Year  Books,  11-12  Edward  III.,  p.  49. 
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execucion  de  deners  sywy  devers  un  enfant  deinz  age 
qe  avoit  lez  tenementz  en  sa  mayn  demene  pur  ceo 
qils  furent  tenuz  en  sokage,  quel  reconisaunce  fut  fait 
par  son  piere,  Scror  luy  agarda  son  age  et  qe  execu- 
cion cessereit  &c.,  Termino  Paschce,  anno  undecirno, 
&c. 

§ 1 CJn  homme  en  la  cite  de  Loundres  - swiste  execucion  hors 
dune  devys  fait  a son  pere,  qi  heir  il  est. — Et  fust  alegge  countre 
lui  qil  fust  bastard. — Et  il  dit  qe  muliere,  quel  issue  ne  poait 
estre  trie  illoeqes  pur  ceo  qil  ne  poaint  mander  al  Evesqe. — Par 
quai  il  suyst  un  bref  ex  gravi  querela  de  faire  vemir  le  record 
en  Chauncellerie,  et  lavoit  de  illoeqes  ajourne  en  Bank^le  Roi, 
ou  le  demandant  pria  bref  al  Evesqe. — Wilby.  Nous  ne  savoms 
si  le  tenant  voet  cel  issu,  et  il  poet  allegger  autre  chose  avenu 
puis  qaunt  il  vendra  ; par  quai  vous  averez  bref  de  lui  somondre, 
et,  qaunt  il  vendra,  sil  sache  rien  dire  par  quai  &c.  vous  averez 
bref  al  Evesqe. — Et  fust  dit  qe  lissu  ne  serra  pas  change  fors 
par  chose  avenu.  puis  ; et  auxi  le  tenant  poet  estre  essone  pur 
ceo  qil  est  somouns  ; et  sil  ne  veigne  graunt  Cape ; auxi  si 
bref  soit  mande  al  Evesqe  la  parole  serra  sanz  jour ; et  qaunt 
il  avera  certifie  &c.  donqes  istra  resomons. — Et  puis  Venire 
facias  issit.  Et  le  tenant  fust  essone  et  ajourne  termino  Paschce. 
— Et  donqes  le  proces  fust  chalenge  pur  ceo  qe  le  record  qaunt 
il  touche  si  avant  la  reaute  dust  aver  este  mande  en  Comune 
Bank. — Non  allocatur. — Puis  le  tenant  pria  son  age,  et  ne  fust 
pas  a ceo  resceu,  qar  devant  il  avoit  plede  a issu,  sur  quele 
issu,  pur  ceo  qil  ne  poet  estre  trie  illoeqes,  ils  ount  fait  venir 
icy. — Et  fust  touche  la,  qe,  coment  qil  poet  aver  avenu  a tiel 
chalange,  qe  tenant  en  Scire  facias  hors  de  jugement  ne  do 
fyne  navera  pas  son  age,  quod  quidam  negarunt • — Qucere. — • 
Et  puis  Pole  dit  qe  le  demandant  fust  bastard.  — Thorpe. 
Muliere. — Et  ideo  mandatur  Episcopo  ; et  le  demandant  eslirra 
a quel  Evesqe  il  voet  aver  bref. 

(47 .)2  § Nota. — Assise  [de]  novele  disseisine  retourn- 
able  apres  le  iiij.  jour  de  la  Purificacion,  et  auxi  deinz 


1 This  report  of  the  case  is  from  1 2 From  T.  alone. 

T.  alone.  | 


A.D. 

1339-40. 


Ex  Gravi 
Querela. 

[Fitz. 

TrictU, 

63.] 


Assisa 
Nova) 
Disseisina). 
[14  Li. 
Ass.  4.] 
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Cui  in  vita. 


Execution 
awarded 
for  the 
executors 
of  an  ex- 
ecutor, 

Quare 

impedit. 


Septuagesima.  The  Court  would  not  do  anything,,  nor 
call  the  parties. 

(48.)  § Cui  in  vita. — The  tenant  vouched,  and  the 
vouchee  came  on  the  first  day  on  which  the  summons 
was  returnable  against  him,  and  warranted  and  rendered  ; 
and,  nevertheless,  he  was  amerced  ; for  when  the  de- 
mand is  not  rendered  on  the  first  day  of  the  return  of 
the  Original,  the  King  shall  have  an  amercement,  and 
this  cannot  be  of  the  tenant  when  he  is  warranted. 

(49.)  § Note,  that  the  executors  of  an  executor  sued 
in  the  King’s  Bench  to  have  execution  of  a Statute 
Merchant  in  respect  of  a recognizance  made  to  the  first 
testator,  and  they  were  received  to  this. 

(50.)  § William  de  Middelton  brought  a Quare  im- 
pedit against  [Anthony]  Bishop  of  Norwich,  and  counted 
that  one  John  de  Hoo  was  seised  of  a manor 1 to  which 2 
&c.,  and  presented.  From  John  de  Hoo  the  descent 
was  to  Roger  as  son,  who  gave  the  advowson  to  W.,3  so 
he  is  seised,  and  so  it  belongs  to  him  &c.  — Parning.  It 
is  very  true  that  John  was  seised  and  presented,  and 
that  from  him  the  descent  was  to  Roger,  as  above  ; but 
this  Roger  gave  an  acre  of  land  with  the  advowson  to 
one  Richard  de  Sutton,  who  presented  one  Roger  de 
Snetesham,  who  on  his  presentation  was  received  ; and 
this  Richard  gave  the  acre  with  the  advowson  to  one 
John,  the  Bishop’s  predecessor — (and  he  showed  deeds 
of  the  lords  and  the  King’s  charter  of  license,  and 
showed  that  the  Bishop’s  predecessors  had  twice  pre- 
sented)— and  so  it  belongs  to  him. — Gayneford.  Whereas 


1 Of  Toppecroft,  in  Norfolk. 

2 i.e.f  to  which  the  advowson  of 
of  the  church  of  Toppecroft  was 
appendant. 

3 According  to  the  record,  the 
allegation  was  that  Roger  gave 
the  manor  to  Edmund  de  Hoo 
and  Cecilia,  his  wife,  and  the  heirs 


of  Edmund.  Edmund  and  Cecilia 
were  seised,  and  after  Edmund’s 
death,  “ Csccilia  et  Johannes  filius 
“ et  heres  pracdicti  Edmundi  .... 
“ advocationem  ecclesise  praidictac 
“ concesserunt  isti  Willelmo  qui 
“ nunc  queritur  . . . . et  heredi- 
“ bus  suis  in  perpetuum.” 
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Septuagesime.  La  Court  ne  voleit  rien  faire,  ne  [de]-  a.d. 
maunder  les  parties.  1339-40. 

(48.)1  Cui  in  vita. — Le  tenant  voucha,  et  le  vouche  Cui  m 
vient  a primer  jour  de  la  somons  retournable  vers  *z 
lui,  et  garrantist  et  rendy ; et,  non  obstante,  il  fust  Amerce- 
amercie ; qar  qaunt  la  demande  nest  pas  rendy  le  ment’  16d 
primer  jour  del  original  retourne  le  Roi  avera  un 
amercyment,  et  ceo  ne  poet  estre  del  tenant  qaunt  il 
est  garranti. 


(49.)1  § Nota  qe  executour  dexecutour  en  Bank  le  Execucion 

Roi  suyst  daver  execucion  dun  estatut  marchaunt  executoiu- 

dune  reconisaunce  fait  a primer  testatour,  et  furent  a de  execu- 
tour. 

ceo  resceu.  [Fitz. 

t XGCll— 

(50.)2  § William  de  Middeltone 3 porta  Qnare  impedit  tours,  86.] 
vers  Levesqe  de  Norwyz,  et  conta  qun  Johan  de  Hoo4  Quare 
fust  seisi  dun  manoir  a qi  &c.  et  presenta.  De  J. 5 impedlt 
descendi  &c.  a Roger6  come  a fitz,  qe  dona  lavoeson 
a W.,  issi  est  il  seisi,  et  issi  apent  a lui  &c.  — Pam. 

Bien  est  verite  qe  J.7  fust  seisi  et  presenta,  et  de  lui 
descendi  a Roger 8 ut  supra , le  quel  Roger 8 dona  une 
acre  de  terre  ove  lavoeson  a un  Richard  de  Sutton,9 
le  quel  presenta  un  Roger  de  Snetesham10  qe  a son 
presentement  fust  resceu,  le  quel  Richard  dona  lacre 
ove  lavoweson  a un  Johan  11  predecessour  Levesqe,  et 
moustre  fetz  de  seignurs  et  chartre  de  licence  del  Roi, 
et  moustra  qe  ij  foitz  son  predecessour  avoit  pre- 
sente, issi  apent  a lui.  — Oayn.  La  ou  vous  dites  qe 


1 From  T.  alone. 

5 T.,  B. 

2 From  T.  alone,  but  corrected 

6 T.,  F. 

by  the  record  Placita  de  Banco, 

7 T.,  B. 

Hilary,  14  Edward  III.,  R°.  329  d. 

8 T.,  F. 

There  is  another  very  similar  report 

9 T.,  R,, 

in  Harl.  741. 

Sutton. 

3 T.,  W.  de  Miltone. 

10  T.,  C., 

4 T.,  B.,  instead  of  Johan  de 

Snetesham , 

Hoo. 

11  T,  W. 
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Quare 

iinpeclit, 


Scire 

facias. 


you  say  that  Roger  de  Hoo  gave  to  Richard  an  acre  and 
the  advowson,  we  tell  you  that  Roger  de  Hoo  gave  to 
us,  as  above,  before  which  time  Richard  never  had  any- 
thing of  his  gift ; ready  &c.  And  we  tell  you  Roger  de 
Snetesham  was  never  received  on  Richard’s  presenta- 
tion ; and  as  to  the  presentations  by  your  predecessors, 
they  gave  by  reason  of  lapse  of  time  &c. — Parning. 
Roger  de  Snetesham  was  received  on  Richard’s  presenta- 
tion ; ready  &c. — And  the  other  side  said  the  contrary. 

(51.)  § The  King  brought  a Quare  impedit  against 
the  Bishop  of  Coventry  and  Lichfield  “ that  he  permit 

the  King  to  present  to  a Precentorship  in  the  church 
ci  of  St.  Chad  of  Lichfield  ” ; and  he  counted  that  it 
belonged  to  him  to  present  to  the  Chantry  in  the  said 
church,  by  reason  of  the  temporalities  &c.  formerly  in 
the  King’s  hand  &c. — Pole.  The  Chantry*  did  not  become 
vacant  while  the  temporalities  were  in  the  King’s  hand. 
— And  he  was  compelled  to  say  that  it  was  not  then 
vacant. — And  he  did  so. 

(52.)  § A Scire  facias  was  sued  in  a previous  term 
against  one  W.,  who  came  and  had  oyer  of  the  writ  and 
also  of  the  note  [of  the  fine],  and  said  that  he  had  only 
for  term  of  life,  the  reversion  being  to  J.  de  C.  of  whom 
he  prayed  aid.  And  the  aid  was  granted,  and  a writ 
issued  to  warn  the  prayee,  and  was  returned  now ; and 
now  he  came  and  had  oyer  of  that  writ  &c.  — Stouford> 
for  the  prayee,  demanded  oyer  of  the  writ  by  which  the 
tenant  was  warned. — Hillary.  For  what  purpose  ? For 
the  tenant  has  had  oyer  and  has  affirmed  the  writ  as 
good  ; wherefore  even  though  there  were  a defect  you 
would  not  have  any  advantage ; but  you  may  have  oyer 
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Roger  de  Hoo1  dona  a Richard2  une  acre  et  lavoeson,  a.d. 
nous  dioms  qe  Roger  de  Hoo  1 dona  a nous,  ut  supra , 
avant  quel  terns  Richard 2 navoit  unqes  rien  de  son 
don  ; prest  &c.  Et  vous  dioms  qe  Roger  de  Snetesham  3 
ne  fust  uriqes  resceu  al  presentement  Richard  f et  qaunt 
al  presentement  voz  predecessours,  il  donerent  per  lap - 
sum  temporis  &c.  — Pam.  Roger  de  Snetesham  3 fust 
resceu  al  presentement  Richard;2  prest  &c. — Et  alii  e 
contra. 

(51.)4 5  § Le  Roi  porta  Quare  impedit  vers  Levesqe  Quare 
de  Coventre  et  Lichefeld 5 quod  permittat  prcesentare  imPedlt* 
ad  prcecentoriam  in  ecclesia  de  Cedde  de  Lichefelde ; 
et  conta  qe  a lui  apent  a presenter  a la  Chanterie 
en  la  dite  eglise  par  reson  de  temporalte  &c.  jadis  en 
sa  mayn  &c.  — Pole.  La  Chanterie  ne  se  voida  pas 
qaunt  les  temporaltes  &c.~-Et  fust  chace  a dire  qele 
ne  fust  pas  voide  adonqes.6 — Ita  fecit. 

(52.) 7 § Un  Scire  facias  fut  sywy  lautre  terme  Scire 
devers  un  W.,  qe  vynt  et  avoit  oy  du  bref  et  auxint  facias* 
de  la  note,  et  dit  qil  navoit  qa  terme  de  vie,  la  re- 
version a8  J.  de  C.9  et  pria  eide  de  luy.  Et  leide 
fut  grante,  et  bref  issit  de  luy  garnir  retourne  a ore ; 
et  ore  il  vint,  et  avoit  oy  de  ceo  bref  &c. — Stouff.,  pur 
lui  demanda  10  oy  de  bref  par  quel  le  tenant  fut  garny. 

— Hill.  A quel  effect  ? qar  le  tenant  lad  oy  et  af- 
ferme  bon ; par  quei,  mes  qe  il  avoit  un  defaute,  vous 
naverez  nul  a vantage ; mes  de  la  note  vous  poiez  aver 


1 T.,  F.,  instead  of  Roger  de  Hoo. 

2 T.,  R. 

3 T.,  C.,  instead  of  Roger  de 
Snetesham. 

4 From  T.  alone,  but  corrected 
by  the  record  Placita  de  Banco , 
Hilary,  14  Edward  IIL*  R0.,  323. 

5 T.,  Cestre,  instead  of  Coventre 
et  Lichefeld. 

6 It  appears  by  the  record  that 

issue  was  joined  as  to  whether  the 

Precentorship  was  vacant  “ tempore 


l<  quo  ” the  temporalities  of  the 
Bishopric  were  in  the  hand  of  Ed- 
ward II.  The  jury  found  that  it 
was,  and  judgment  was  given  for 
the  King. 

7  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends. 

3 L>,  de. 

9 L.,  S. 

10  Li,  Le  demandant,  instead  of 
pur  lui  demanda. 
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Note. 


of  the  note,  and  take  advantage  of  any  variance  there 
may  be  between  it  and  the  writ  by  which  you  were 
warned  &c. — And  so  he  had. — And  then  Stouford  said, 
Whereas  the  writ  supposes  that  one  W.  held  the  tene- 
ments for  term  of  life,  &c.,  we  say  as  to  a moiety  that 
he  had  the  fee  on  the  day  on  which  the  note  of  the  fine, 
was  levied ; ready  &c.  And  as  to  the  rest,  on  the  day  on 
which  the  note  was  levied  we  ourselves  were  seised  of 
the  same  tenements  in  fee,  so  that  he  whom  the  writ 
supposes  to  have  had  for  term  of  life  had  nothing;  ready 
&c.  — Pole.  On  the  day  on  which  the  note  was  levied 
he  held  for  term  of  life,  as  the  writ  and  the  note  sup- 
pose ; ready  &c.  —And  the  issue  was  received  &c. 

§ Tho  reversion  of  an  acre  of  land  which  B.  held  for  his  life 
and  of  an  acre  of  land  which  C.  held  for  his  life  was  granted  by 
fine  to  A.,  who  sued  a Scire  facias  after  their  death  against 
John  Charleton. — Stouford.  As  to  what  B.  held,  he  had  the  fee 
at  the  time  of  the  acknowledgment ; ready  &c.  And  as  to  what 
0.  is  represented  to  have  held,  J.  against  whom  this  writ  is 
brought  was  seised  at  the  time  when  the  fine  was  levied,  without 
this  that  C.  had  anything. — Pole.  They  held  as  the  note  supposes ; 
ready  &c. — And  the  other  side  said  the  contrary. 

(53.)  § In  the  King’s  Bench  the  Sheriff  returned  an 
Exigent,  to  the  effect  that  he  had  called  the  defendant 
at  four  County  Courts,  and  could  not  outlaw  him,  because 
there  had  been  no  more  County  Courts  since  the  de- 
livery of  the  writ  to  himself. — And  Willoughby  said : — 
It  is  the  default  of  the  plaintiff*  who  took  so  short  a time 
in  his  writ  ; and  therefore  sue  a fresh  Exigent.  — And 
he  had  it  without  allowance  of  the  previous  County 
Courts. 

(54.)  § Note. — Reginald  de  Nerford  and  others  were 
convicted  as  disseisors  with  force  and  arms  ; wherefore 
an  Exigi  facias  issued,  which  writ  the  Sheriff  returned 
to  the  effect  that  the  King  had  instructed  him  by  letter 
under  the  Targe  that  he  had  pardoned  them  their  trespass 
and  the  imprisonment,  and  commanded  that  they  should 
not  be  put  to  damage  on  that  account,  and  so,  by  reason  of 
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oy,  et  prendre  avantage  sil  y ad  variance  entre  ceo  A/D. 

efc  le  bref  par  qnel  vous  -estez  garny  &c.  — Et  sic 
habuit  &c.  — Et  puis  Stoujf.  La  ou  le  bref  suppose 
gun  W.1  tient  les  tenementz  a terme  de  vie  &c.  il 
avoit  fee  jour  de  la  note  leve,  prest  &c.,  quant  al 
moyte.2  Et  quant  al  remenant,  jour  de  la  note  leve 
nous  mesrnes  fumes  seisi  de  mesmes  les  tenementz  en 
fee,  issint  qe  celuy  qe  le  bref  suppose  qavoit  a terme 
de  vie  navoit  rienz  ; prest  &c. — Pole.  II  tynt  a terme 
de  vie  jour  de  la  note  leve,  auxint  cum  le  bref  et  la 
note  supposent ; prest  &c. — Et  le  issue  fut  resceu,  &c. 

§ La 3 reversion  dune  acre  de  terre  qe  B.  tient  a sa  vie  et  Scire 
dune  acre  de  terre  qe  0.  tient  a sa  vie  fust  grante  par  fyne  facias, 
a A.,  qe  snyst  Scire  facias  apres  lour  mort  vers  Johan  Charle- 
tone. — Stouf.  Qaunt  a ceo  qe  B.  tient,  il  avoit  fee  a temps  de  la 
conisance  ; prest,  &c.  Et  qaunt  a ceo  qe  C.  duist  tenir,  J.  vers 
qi  cest  bref  est  porte  fust  seisi  a temps  de  la  fyne  leve,  sanz 
ceo  qe  C.  rien  navoit. — Pole.  Il  tiendrent  come  la  note  sup- 
pose ; prest  &c. — Et  alii  e contra. 

(53.) 4 § En  Baunk  le  Roi  le  Vicounte  retourna  un  Return  du 
Exigende  qil  lui  ad  demande  a iiij.  countes,  et  qil  Vl®ounte- 
ne  le  poet  utlager,  qar  il  ny  avoit  pluis  de  countes  ^ExYqevt, 
puis  le  bref  livere  a Ini. — Et  Wilby.  Cest  le  defaute  17.] 
le  pleintif,  qe  prist  si  court  temps  en  son  bref ; et 
pur  ceo  suez  novel  Exigende. — Et  non  habuit  “ allo- 
catis  comitatibus” 

(54.)  4 § Nota. — Rein  ay  ud  de  Nerford  et  autres  fu-  Notn. 
rent  atteinz  disseisours  a force  et  armes ; par  quai  [Fitz. 
exigi  facias  issit,  quel  bref  le  Yicounte  retourna  qe 
le  Roi  lui  manda  par  lettre  de  soutz  la  targe  qil  counte, 
avoit  perdone  a enx  lour  trespas  et  lenprisonement,  89'^ 
et  eomanda  qils  ne  fuissent  mys  en  damage  par  cele 


1 MSS.,  J.  I 3 This  report  of  the  case  is  from 

2 25184,  a la  note,  instead  of  al  | T.  alone. 

moyte.  I 4 From  T.  alone. 
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A.D.  the  Kings  message  he  had  done  nothing,  and  he  returned 
1339-40.  jQng’s  ietter. — Willoughby.  The  letter  should  have 
been  sent  to  us,  and  then  we  should  have  commanded 
the  Sheriff  to  stay  proceedings  ; but  the  Sheriff  could 
not  by  virtue  of  any  such  letter  have  legally  stayed 
proceedings  otherwise  than  by  warrant  from  the  same 
place  from  which  he  had  the  order  to  outlaw. — Where- 
fore the  Sheriff  was  in  mercy,  and  a fresh  Exigi  facias 
issued. 


Upon  a 
a writ  of 
Formedon 
in  the  Des- 
cender, 
wherp  it 
was 

pleaded  in 
bar  that 
the  sup- 
posed 
donor  was 
the  villein 
of  the 
tenant’s 
predeces- 
sor and 
held  in 
villenage 
the  lands 
demanded, 
the  tra- 
verse was 
that  the 
donor  was 
free  at  the 
time  of  the 
gift.  And 
so  note 
that,  if  a 
villein  pur- 
chase land 
or  tene- 
ment, the 


(55.)  § A writ  of  Formedon  in  the  Descender  was 
brought  1 against  the  Abbot  of  Ramsey. — P timing. 
She  2 whom  you  suppose  to  have  given  held  the  same 
land  in  villenage  of  John  our  predecessor,  so  that  the 
gift  which  she  made  was  a disseisin  to  our  predecessor, 
and  the  taking  of  it  was  a disseisin,  wherefore  our 
predecessor  entered  anew  and  remained  seised,  and 
after  his  death  we  found  our  church  seised  and  en- 
tered ; judgment  whether  you  can  have  an  action. — 
Stouford.  You  see  clearly  that  the  gift  is  not  denied, 
and  it  does  not  lie  in  the  mouth  of  him  who  is  tenant 
of  the  land  to  allege  a disseisin  made  by  us  ; wherefore 
we  have  no  need  to  reply  to  that ; and  we  pray  seisin 
of  the  land,  &c .—Parning.  The  gift  cannot  be  held  as 
not  denied  by  us,  for  we  say  that  it  could  not  be  a gift 
since  it  was  a disseisin  both  by  the  one  and  by  the 
other,  in  respect  of  which  no  one  ought  to  be  warranted. 
— Scharshulle.  If  you  say  that  she  did  not  give,  he 
will  aver  that  she  did  give,  but,  if  you  abide  judgment 


1 By  John,  son  of  Robert  Beau- 
meys,  of  Ramsey,  and  Agnes  his 
wife,  as  appears  by  the  record. 

2 Agnes  Ofocolt  (according  to 
the  record),  who  made  the  gift  to 


Thomas  Lamproun  and  the  heirs 
of  his  body.  His  daughter  and 
heir  was  Agnes,  wife  of  John,  son 
of  Robert  Beaumeys. 
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resoun,  issi  ad  il  rien  fait,  par  enchesoun  del  mande- 
ment  le  Roi,  et  retourna  la  lettre  le  Roi.  — Wilby. 
La  lettre  duist  estre  mande  a nous,  et  donqes  nous 
dussorns  aver  comande  a Yicounte  de  sursere ; mes  le 
Vicounte  ne  poait.  par  nul  tiel  lettre  par  ley  aver 
sursis  fors  par  garant  de  mesme  la  place  hors  de 
quel  il  avoit  le  comandement  del  utlagarie. — Par  quei 
le  Yicounte  fust  en  la  mercy,  et  novel  exigi  facias 
issit. 

(55.)  1 § Un  bref  de  2 forme  de  doun  en  la  des- 
cends 3 fut  porte  vers  Labbe  de  Rameseye. — Pam. 
Oeluy  qe  vous  supposez  qe  dona  tenut  4 mesme  la 
terre  en  vilenage  de  Johan  5 nostre  predecessour, 
issint  qe  le  doun  qil  fit  fut  6 une  disseisine  a nostre 
predecessour,  et  la  prise  un  disseisine,  par  quei 
nostre  predecessour  frechement  entra,  et  demura  seisi, 
apres  qi  mort  nous  trovames  nostre  esglise  seisi,  et 
entrames ; jugement  si  vous  poetz  accion  7 avoir. — 
Stouf.  Yous  veiez  bien  coment  le  doun  est  a nyent 
dedit,  et  en  sa  bouche  qe  est  tenant  de  la  terre  ne 
gist  pas  8 dallegger  une  disseisine  fait  par  nous  ; par 
quei  a ceo  navoms  meister  a respoundre ; et  prioms 
seisine  de  terre  9 Yc. — Parn.  Le  doun  ne  put  estre 
tenuz  10  a nyent  dedit  de  nous,  qar  nous  dioms  qe  ceo 
ne  put  estre  doun  del  houre  qe  par  lun  et  lautre 
ceo  fut  un  disseisine,  de  quei  homme  ne  deit  estre 
garranti. — Schar.  Si  vous  diez  qil  ne  dona  pas  11  il 
veot  averer  quil  dona,  mes  si  vous  demorez  en  juge- 


1 From  L.  and  25184,  as  far  as  | 
the  point  at  which  the  larger 
type  ends,  but  corrected  by  the 
record  Placita  de  Banco,  Hilary, 
14  Edward  III.,  R°.  227  d. 

2 The  words  bref  de  are  not  in 

L. 

3 The  words  en  la  descendre  are 
not  in  L. 

4 25184,  tient. 


5 MSS.  of  Year  Books,  W. 

6 fut  is  not  in  25184. 

7 L.,  accion  poet,  instead  of  vous 
poetz  accion. 

8 25184,  nient. 

9 The  words  de  terre  are  not  in 
25184. 

10  tenuz  is  not  in  L. 

11  pas  is  not  in  L. 


A.D. 

1339-40. 


En  un 
bref  de 
forme  de 
doun  en  le 
descendre, 
ou  plede 
fust  en 
barre  qe 
cely  qe  il 
supposa  qe 
dona  fust 
soun  vileyn 
et  tient 
mesmes 
les  teres 
en  vilen- 
age, et  le 
travers 
fust  qe  a 
temps  de 
doun  franc. 
Et  sic 
nota,  si  un 
vileyn  pur- 
chace  terre 
ou  tene- 
ment, le 
seignur 
put  entrer 
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A.T). 

1339-40. 
lord  can 
enter  and 
hold  it,  in 
peace,  to 
him  and 
his  heirs 
(as  ap- 
pears) at 
common 
law,  &c. 
Descender. 


Assise  of 

Novel 

Disseisin. 


with  him  on  the  deed,  it  is  necessary  to  hold  a gift  as 
not  denied,  that  is  to  say  such  as  &c.  And,  on  the 
other  hand,  we  shall  hold  as  not  denied  that  the  donor 
had  nothing  except  in  villenage,  and  the  entry  &g.  as 
above. — Stouford.  She  whom  we  suppose  to  have  given 
had  a frank  tenement  at  the  time  of  the  gift ; ready  &c. 
— Parning.  She  had  no  other  estate  but  in  villenage  ; 
ready  &c. — And  the  issue  was  received,  &C.1 

§ Descender  against  the  Abbot  of  Ramsey  ; and  the  deman- 
dant counted  that  A.  gave  to  B.  his  father. — Parning.  We  tell 
you  that  A.  held  the  same  tenements  of  our  predecessor  in 
villenage,  without  this  that  she  had  any  other  estate ; so  that 
this  gift  was  a disseisin  to  him,  and  both  the  donor  and  the 
donee  were  his  disseisors ; therefore  our  predecessor  entered 
anew ; judgment,  since  the  estate  was  defeated  by  the  entry, 
whether  an  action  &c. — Stouford.  If  this  was  a disseisin  then 
it  was  not  a gift ; wherefore  this  is  a traverse  of  our  writ. — 
Parning.  With  regard  to  our  predecessor  this  was  a disseisin, 
but  between  them  and  every  one  else  it  was  a gift. — Stouford. 
We  tell  you  that  our  father  continued  [seised]  all  his  life. — 
Parning.  Do  you  mean  that  to  be  your  answer  p — Stouford.  We 
say  that  A.  was  seised  as  of  frank  tenement  at  the  time  of  the  gift ; 
ready  &c, — Parning.  Ready  &c.  that  she  was  not. — Stouford. 
A.  was  so  seised  that  she  could  make  a gift. — Parning.  She 
could  make  a gift,  such  as  it  was,  although  she  had  no  other 
estate  than  we  have  admitted  ; wherefore  you  shall  not  have  so 
general  an  averment. — Stouford.  She  was  not  so  seised  as 
against  you  that  she  could  give,  if  she  had  no  other  estate. — 
Wherefore  Stouford  had  the  averment  that  she  was  seised  so 
that  she  could  make  a gift ; ready  &c. — Parning.  She  held  only 
in  villenage ; ready  &c. — And  the  other  side  said  the  contrary.2 

(56.)  § Novel  Disseisin  before  Inge.  — The  tenant 
alleged  in  bar  that  the  demandant  had  brought  against 
him  a writ  of  Formedon,  which  is  of  a higher  nature 
than  an  assise  of  Novel  Disseisin,  upon  which  writ 


1 According  to  the  record,  the 

Abbot  subsequently  alleged  a sur- 
render and  quit-claim  executed  by 
John  the  plaintiff,  while  the  action 
was  pending,  to  which  John  replied 
non  est  factum,  and  issue  was 


joined  thereupon,  but  the  demand- 
ant made  default  on  the  day  given, 
and  judgment  was  rendered  for  the 
Abbot. 

2 There  is  another  short  report  of 
this  case  in  Harl.  741. 
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ment  ovesqe  luy  sour  le  fait  il  covent  tenir  un  doun  A.D. 

a nyent  dedit,  saver  tiel  quele  &c.  Et  de  lautre  1f39_4°* 

. et  le  tenir 

part  nous  tendroms  anyent  dedit  qe  le  doneour  navoit  en  peas  a 
rienz  qen  vilenage,  et  lentre  &c.  ut  supra.  — Stouf.  J^1.^  a JJes 
Celuy  qe  nous  supposoms  qe  dona  al  temps  de  doun  patet  a la 
avoit  franktenement ; prest  &c. — Pam.  II  navoit  autre  ]Ce°mi&ce 
estate1  qen  vilenage;  prest  &c. — Et  lissue  fut  2 resceu, 

&c. 

§ Descendere  3 vers  Labbe  de  Ramesey  ; et  counta  qe  A.  dona  Desceu- 
a B.  son  pere. — Pam.  Nous  vous  dioms  qe  A.  tient  rnesmes  dere. 
les  tenementz  de  nostre  predecessour  en  villenage,  sanz  ceo 
qautre  estat  avoit ; issi  qe  ceo  doun  fust  disseisine  a Ini,  et  * 

lun  et  lautre  ses  disseisonrs ; par  quai  nostre  predecessour  67.1 
frechement  entra;  jugement,  del  koure  qe  lestat  fust  defait 
par  lentre,  si  accion  &c. — Stouf.  Si  ceo  fust  disseisine  donqes 
ne  fust  pas  ceo  doun;  par  quai  cest  a travers  de  nostre  bref. 

— Parn.  Eant  regard  a nostre  predecessour  ceo  fust  disseisine, 
mes  entre  eux  et  chescun  autre  ceo  fust  doun. — Stouf.  Nous 
vous  dioms  qe  nostre  pere  continua  toute  sa  vie. — Parn.  Volez 
ceo  pur  respons  P — Stouf.  Nous  dioms  qe  A.  fust  seisi  come  de 
frank  tenement  a temps  del  doun;  prest  &c. — Parn.  Prest  &c. 
qe  noun.— Stouf.  A.  fust  seisi  si  qe  doun  el  poet  fair e.—Parn. 

El  poet  faire  doun  tiel  quel,  tout  navoit  el  autre  estat  qe  nous 
lavoms  conu;  par  quai  vous  naverez  pas  averement  si  general. 

— Stouf.  El  ne  fust  pas  seisi  devers  vous  qele  poet  doner,  si 
ele  nust  autre  estat. — Par  quai  Stouf.  ad  1 averement  qele  fust 
seisi  qele  poet  doun  faire  ; prest  &c. — Parn.  Ele  navoit  fors  en 
vilenage ; prest  &c. — Et  alii  e contra. 

(56. )4  § Novel  disseisine  devant  Inge.  — Le  tenant  Assisi 
allegga  en  barre  qe  le  demandant  avoit  porte  bref  de  Disseisins 
forme  doun  vers  lui,  qest  de  plus  haut  nature,  a quel  [Fitz. 
bref  la  vewe  est  fait  de  rnesmes  les  tenementz. — Le 

n4_J 


3 This  report  of  the  case  is  from 
T.  alone. 

4 From  T.  alone 


1 estate  is  not  in  25184. 
“ fut  is  not  in  L 


u 18052. 


Y 
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A.D.  view  was  had  of  the  same  tenements.  — The  plaintiff 
1339-40.  ^ was  not  o£  same  tenements.  — The  tenant 

offered  to  verify  by  the  viewers  and  by  the  assise  that 
it  was.  — Whereupon  Inge  adjourned  them  into  the 
Bench,  because  he  could  not  know  that  they  were 
viewers. — And  it  seemed  to  the  Court  that  the  adjourn- 
ment was  without  cause ; and  the  assise  was  remanded, 
because  he  says  nothing  wherefore  the  assise  ought  to 
remain. — Qucere  how  this  matter  shall  be  tried  in  the 
country. 

Note.  (57.)  § Note  that  in  Dower  the  Bishop  certified  that 

the  demandant  and  her  late  husband  were  joined  in 
lawful  matrimony  ; and  because  the  tenant  made  default, 
the  Petit  Cape  was  awarded. 


(58.)  § A writ  of  Bight  was  brought  against  a hus- 
band and  his  wife  ; after  the  mise  the  wife  was  received 
and  again  joined  the  mise,  and  afterwards  made  default ; 
wherefore  final  judgment  was  given  against  them. 


Upon  a (39.)  The  Earl  of  Lancaster  sued  a writ  of  Wardship 
Wardship  aga^ns^  J-  de  C.  who  pleaded  to  the  inquest. — And,  on 
one  shall  ’ the  return  of  the  Venire  facias,  J put  the  parol  without 
not  have  j by  means  of  a Protection. — And  afterwards  the  Earl 
gas  in  a sued  a re-summons  against  J.,  and  process  against  the 


county 
other  than 
that  in 
which  the 
writ  is 
brought 
before  he 
has  had  the 
testatun 
into  the 
other 
county. 


inquest.  And  the  Sheriff  now  returned  that  this  J.  had 
nothing  in  his  bailiwick.  And  process  was  made  con- 
tinuously against  the  inquest.  And  the  writ  was 
brought  in  the  county  of  Warwick. — Pole  prayed  the 
inquest  by  default  of  J. — Stonore.  He  has  not  a day  in 
Court ; wherefore  as  against  him  we  cannot  record  any 
default.  Besides,  even  though  the  writ  had  been  served, 
you  should  not  have  the  default  recorded  now,  for  if  the 


party  make  default  at  the  first  re-summons  he  shall  be 
attached  to  hear  [the  verdict  of]  the  inquest,  if  he  have 
previously  pleaded  to  the  inquest.  Wherefore  pray 
what  is  reasonable  and  you  shall  have  it, — Pole  prayed 
a writ  to  summon  him  in  the  county  of  Oxford  by  all 
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pleintif  dist,  nient  de  mesme  les  tenements — Le  a.d. 

tenant  tendist  daverer  par  les  veours  et  par  assise  qe  1339-40 
si. — Snr  quei  Inge  les  ajourna  en  Bank,  qar  il  ne 
poet  saver  qe  furent  veours. — Et  sembloit  a la  Court 
qe  lajournement  est  saunz  cause ; et  lassise  fust  re- 
mande,  quia  nihil  dic'd  quare  assisa  remanere  debeat. 

— Quaere  coment  cest  chose  serra  trie  en  pais. 


(57.)1  Nota,  qen  dower  Levesqe  certifia  qe  acouple  Nota. 
en  leal  matrimoigne ; et  pur  ceo  qe  le  tenant  fait  [Fitz. 
defaute,  petit  Cape  fust  agarde.  Capers.] 


(58.)1  § Bref  de  dreit  porte  vers  le  baron  et  sa  [Fitz. 
femme ; apres  la  mise  la  femme  fust  resceu  et  autre-  mental  ] 
foitz  joyna  la  mise,  et  puis  fist  defaute ; par  quei 
jugement  final  fust  rendu  contre  eux. 


(59.)2  § Le  Countee  de  Lancastre  siwyt  un  bref  de  En  un  bre. 
garde  vers  J.  de  C.  qe  pleda  a lenqueste.- — Et,  al  hommcfne 
Venire  facias  retourne,  J.  myst  la  paroule  saunz  jour  avera  mye 
par  proteccion. — Et  pus  la  Countee  siwit  un  resomons  en  tn" 
vers  J.  et  proces  vers  lenqueste.  Et  le  Vicounte  re-  altre 
tourna  ore  qe  cel  J.  nihil  habuit  in  balliva  sua.  Et  ie°bref 
proces  fut  touz  jours  fait  elevens  lenqueste.  Et  le nest  Porte 
bref  fut  porte  en  la  Counte  de  Warwik.  — Pole  pria  testatum 
lenqueste  par  la  defaute  J.  — Ston.  II  nad  mye es!  (le  11 

^ , , ad  en  altre 

jour  en  Court ; par  quei  sour  luy  nous  ne  poms  nule  Counte. 

defaute  recorder.  Ovesqe  ceo,  mesqe  le  bref  fut 

servy,3  vous  nel  averez  pas  ore,  qar  si  al  primer 

resomons  la  partie  face  defaute  il  serra  attache  doier 

lenqueste,  sil  eit  plede  al  enqueste  devant.  Par  quei 

priez  ceo  qe  resoun  est  et  vous  laverez. — Pole  pria 

bref4  cle  luy  somoner  en  la  Counte  Doxone  en  touz 


1 From  T.  alone. 

* From  L.  and  25184,  as  far  as 

the  point  at  which  the  larger  type 
ends. 


3 L.,  suy. 


Y 2 


4 bref  is  not  in  L. 
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1 339-40. 


Wardship.' 


Note. 


Account. 


the  lands  that  he  had  on  the  day  of  the  purchase  of  the 
writ. — Stonore.  You  shall  not  have  that,  though  you 
can  have  it  in  the  other  county,  for  you  shall  never  have 
a writ  into  a foreign  county  except  by  the  testatum  est , 
and  that  [to  summon  by]  wliat  he  has  at  the  time. 
Wherefore  &c. — Pole  prayed  this  testatum  writ,  and  had 
it. — And  the  Clerk  was  directed  to  continue,  without 
intermission,  the  process  against  the  inquest. 

§ The  Earl  of  Lancaster  brought  a writ  of  Wardship  against 
ft.  de  J.  and  pleaded  to  the  inquest.  And  afterwards  the  parol 
demurred  by  reason  of  a Protection.  And  to  the  resummons 
the  Sheriff  returned  that  he  had  nothing  whereby  he  could 
be  summoned.  — Pole  prayed  the  inquest  by  his  default,  and 
could  not  have  it.  — Pole  prayed  a writ  to  the  Sheriff  of  the 
County  of  Cambridge  and  another  to  the  Sheriff  of  the  County 
of  Oxford. — Medium.  You  shall  have  only  one  writ. — Pole.  We 
pray  a writ  to  summon  him  where  the  lands  are  which  he  had 
on  the  day  of  the  purchase  of  the  writ. — Mallum.  You  can  have 
that. — And  then  Pole  took  a testatum  into  another  county,  and 
process  was  continued  against  the  Jury.1 

(60.)  § Note  that  the  Bishop  of  Bath  and  Wells, 
when  he  was  distrained  to  produce  his  clerk,  on  his 
suggestion  that  the  clerk  had  changed  his  benefice  so 
that  he  was  no  longer  in  his  diocese,  had  a writ  to  the 
Justices  from  the  Chancery  (setting  forth  his  case  and  in 
the  words  “if  it  can  be  established  to  your  satisfaction 
“ to  be  so  &c.”)  that  he  should  not  be  distrained. 

(61.)  § Upon  a writ  of  Account  the  Sheriff*  returned 
that  the  defendant  was  not  found. — And  now  the  defend- 
ant came  in  his  own  person  and  proffered  himself. — And 
the  demandant  counted  against  him  gratis , whereupon 
he  pleaded  Never  the  demandants  receiver  &c. — And  he 
found  mainprise.  — And  note  that  the  plaintiff  would 
not  have  been  compelled  to  count  against  him,  had  he 
not  chosen  to  do  so  gratis. 


See  below,  No.  75,  which  may  be  another  report  of  the  same  case. 
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les1  terres  qil1  2 3 avoit  jour  de  bref  purchace.— Ston.  a.d. 

Leo  naverez  vous'*  pas,  mes  vous  ie  poiez  avoir  en 
altre  Counte,  qar  en  foreyn  Counte  vous  naverez 
james  le  bref  si  noun  par  le  testatum  est,  et  ceo  de 
chose  qil  ad  ore.  Par  quei,  &c. — Pole  pria  cel  bref. 

Et  habuit. — Et  comande  fut  al  clerk4  de  continuer 
touz  jours  proces  devers  lenqueste,  &c. 


§ Le  5 Count  de  Lancastre  porta  bref  de  garde  vers  It.  de  J. 
et  pleda  al  enquest.  Et  puis  la  parole  demora  par  proteccion. 
Et  a la  resomons  le  Yicounte  retourna  qele  nad  rien  ou  estre 
somons. — Pole  pria  lenquest  par  sa  defaute ; et  non  ]Jotuit  habere. 
— Pole  pria  bref  al  Yicounte  Cauntebrigge,  un  autre  a Y icounte 
de  Oxone. — Mallum.Yous  naverez  fors  un  bref. — Pole.  Nous 
prioms  bref  de  somondre  le  ou  les  terres  qil  avoit  jour  du 
bref  purchace.  — Mallum.  Ceo  poez  aver. — Et  puis  Pole  prist 
testatum  est  en  autre  Counte,  et  proces  est  continue  vers  la 
Jure. 


Garde. 
[Fitz. 
Enquest , 9 
Proses, 
47.] 


(60.) 6 § Nota  qe  Levesqe  de  Baaz  et  de  Welles,  par  Nota. 
la  ou  il  fust  destreint  daver  son  clerc,  sur  sa  sugges- 
tioun  qe  le  clerc  avoit  change  son  benefice  issi  qil  nest 
pas  avance  en  sa  dioces,  il  avoit  bref  de  la  Chauncel- 
lerie  as  Justices  compernant  son  cas,  quod  si  ita  con- 
stare  vobis  poterit  &c.,  qil  ne  serreit  mes  destreint. 

(61.) 7 § En  un  bref  dacompte  le  Yicounte  retourna  Acompte. 
qe  le  defendant  ne  fut  pas  trove.  — Et  ore  vient  le 
defendant  en  propre  persone,  et  se  profri.  — Et  le  de- 
mandant de  gree 8 counta  devers  luy  ou  il 9 dit  unques 
son  rescevour  &c. — Et  trova  meynprise.  — Et  nota  qe 
le  pleintif  nust  pas  este  chace  de  conter  devers  luy 
sil  nust  mesme  volu  10  de  gree.11 


1 25184,  ses. 

2 25184,  queux  il. 

3 vous  is  not  in  L. 

4 L.,  comanda  a lenclerk,  instead 
of  comande  fut  al  clerk. 

5 This  report  of  the  case  is  from 
T.  alone. 

6 From  T.  alone. 


7 From  L.  and  25184. 

8 The  words  de  gree  are  not  in 
25184. 

9 25184,  et,  instead  of  ou  il. 

10  L.,  mesme  ne  volitz,  instead  of 
nust  mesme  volu. 

11  25184,  &c.,  instead  of  de  gree: 
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A.D.  (62.)  § Note. — Gayneford  came  to  the  bar,  and  said 

„ °.  * that  one  W.  de  C.  had  caused  himself  to  be  essoined  in 

Essoin. 

his  own  name  as  if  he  had  not  had  any  attorney.  And 
(said  Gayneford)  in  the  same  plea,  and  against  ourselves, 
one  has  caused  himself  to  be  essoined  as  his  attorney. — 
And  Gayneford  prayed  that  the  two  essoins  should  not 
be  adjudged  and  adjourned.  — Hillary.  We  shall  ad- 
judge but  one  essoin ; wherefore,  if  you  will  take  an 
exception,  consider  which  you  wish  to  be  adjudged  and 
adjourned,  and  then  take  your  exception.  — And  he 
caused  the  rolls  to  be  searched  and  there  was  found  but 
one  essoin  for  one  who  was  W.  de  C.’s  attorney.  — Hil- 
lary. What  will  you  say  now  ? — Gayneford.  Sir,  this 
is  not  his  attorney ; and  we  pray  that  a cassetur  be  put 
upon  the  essoin.  — Hillary.  That  is  not  a sufficient 
exception,  for  the  tenant  will  be  able  to  come  to-morrow, 
or  another  day,  and  cause  this  same  person  to  be  entered 
as  his  attorney,  and  it  will  not  be  of  record  whether 
this  was  before  or  after  [the  essoin].  — Wherefore  the 
essoin  was  adjudged  and  adjourned. — But  quaere,  for  he 
may  make  this  person  his  attorney  in  another  term  ; 
and  then  it  will  be  of  record,  &c.,  and  the  demandant 
will  not  be  able  to  take  exception  to  the  essoin  as  null. 

Scire  (63-)  § Two  persons  sued  a Scire  facias  in  the  King’s 

facias  to  Bench  for  damages  recovered  by  them  on  a writ  of 
execution  Trespass.  And  now  one  of  them  came,  and  the  other 
rltveref8  n°t  — Casse.  Judgment  of  nonsuit;  for  in  the 
on  a writ  original  writ  of  Trespass,  which  is  the  principal  of 
cf  this,  the  nonsuit  of  one  would  be  the  nonsuit  of  the 

writ  abated  other ; wherefore  in  this  writ,  which  is  accessory,  it  will 
on^of 6 be  so  a^S0,  — Rolcell.  Our  companion  is  dead ; and  we 
those  who  can  have  no  other  writ  but  such  as  this,  save,  perhaps 
pending  * that  we  can  have  a writ  by  ourselves ; wherefore  there 
the  writ,  js  no  mischief  even  though  the  writ  should  be  main- 
in  thisCdl  tained. — Willoughby.  If  he  was  dead  before  the  writ 

plea. 
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(62.)  1 § Nota."2,  Gayn.  vint  a la  barre  et  dit  qe  A. I) 
un  W.  de  C.  se  avoit  fait  essoner  par  son  propre  ^g^”40* 
noun  com  sil  nust  eu  nul  attourne.  Efc  en  mesme  le 
plee,  et 3 devers  nous 4 mesme,  un  se  ad  fait  essoner 
com  soun  attourne. — Et  pria  qe  les  ij.  essones  ne 
furent  mye  ajuggez  et  ajournez.  — Hillar.  Nous  ne 
ajuggerons  mes  June  essone  ; par  quei,  si  vous  le  voil- 
lez  challenger,5  veiez  quele  vous  voillez  qe  soit  ajugge 
et  ajourne,  et  donquez  mettez  vostre  chalange.  — Et 
il  fit  sercher  les  roullez,  et  ne  fut  trove  mes  un 
essone  pur  un  qe  fut  soun  atourne.  — Hillar.  Quei 
voillez  ore  dire  ? — Gaynn.  Sire,  celuy  nest  pas  soun 
attourne  ; et  prioms  qun  cassetur  soit  mys  sour  les- 
son e. — Hillar.  Ceo  nest  pas  chalange,  qar  le  tenant 
purra  venir  demayn  ou  un  autre  jour  et  faire  entrer 
mesme  cely  son  atourne,  et  il  ne  serra  pas  de  recorde 
lequele  devant  ou  apres. — Par  quei  lessone  fuit  ajugge 
et  ajourne.  — Sed  qucere,  qar  il  purra  faire  le  un  aultre 
terme  ; et  donqe  il  serra  de  recorde  &c.,  et  il  ne  cha- 
langera  mye  lessone  qe  nully. 


(63.) 1 § Deux  siwerent  un  Scire  facias  en  Bank  le 
Boi  pur  damages  recoveris  par  eux  en  un  bref  de 
trespas.  Et  ore  lun  vient,  et  lautre  ne  mye  &c.  — 
Gassed  Jugement  de  la  nounsuyte  ; qar  en  loriginal 
bref  de  trespas,  qe  est  principal  de  cesti,  la  noun- 
suyte lun  serreit6  7 la  nounsuyte  lautre ; par  quei  en 
ceo  bref  qest  accessorie  il  serra  issint. — Rokel.  Nostre 
compaignon  est  mort ; et  autre  bref  navoms  nous  qe 
tiel,8  salve  qe  par  cas  nous  le  9 pooms  aver  soul  ; 
par  quei  il  nest  mye  meschief  mes  qe  le9  bref  soit 
mayntenu.  — Wiluby.10  Sil  fut  mort  devant  le  bref 


Scire 
facias  de 
avoir  exe- 
cucion  de 
damages 
recoveris 
en  un  bref 
de  trespas. 
Le  bref 
abati  pur 
ceo  qe  lun 
qe  suit  fut 
mort,  pen- 
dant le 
bref,  ut 
patet  in 
istoplacito 


1 From  L.  and  25184, 

2 Nota  is  not  in  25184. 

3 et  is  not  in  25184. 

4 nous  is  not  in  25184. 

5 L.,  charger. 


6 25184,  Basse. 

7 L.,  serra, 

8 The  words  qe  tiel  are  not  in  L. 

9 le  is  not  in  L. 

40  25184,  Wilby. 
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1339-40. 


Formedon. 


Essoin 

adjudged. 


Formedon. 


was  purchased,  your  writ  is  bad,  because  you  have  taken 
your  suit  with  a dead  person ; and,  if  he  died  pending 
the  writ,  still  your  writ  is  false  in  matter ; so,  neither 
in  one  way  nor  in  the  other  can  it  be  maintained ; 
wherefore  the  Court  adjudges  that  you  take  nothing 

&C.1 

(04.)  § Upon  a writ  of  Formedon  the  tenant  produced 
a release  made  to  him  by  the  demandant  himself  for 
term  of  his  life,  and  the  word  in  the  release  was  quiete- 
clamavi,  and  not  remisi,  &c — Parning.  To  such  a deed, 
in  which  proper  words  are  not  employed,  the  law  does 
not  put  us  to  answer ; and  we  pray  seisin  of  the  land  &c. 
— Scharshulle.  This  word  quiete-clamavi  sufficiently 
rebuts  you  from  your  action  ; wherefore,  &c. — Parning. 
At  the  time  of  the  execution  of  the  deed,  he  who  makes 
use  of  the  release  was  not  seised ; ready  &c. — And  the 
other  side  said  the  contrary. 

(65.)  § Upon  a Praecipe  quod  reddat  an  essoin  for 
the  tenant  was  adjudged  and  adjourned  at  the  return 
of  the  Summoneas  ad  warrantizandum  when  the 
Sheriff  returned  that  the  vouchee  was  dead. 

(66.)  § A writ  of  Formedon  was  brought  in  respect 
of  tenements  in  T.  — W.  Thorpe.  There  is  another  vill 
called  T.  in  the  same  county,  and  he  has  not  made  any 
distinction  between  the  two,  so  his  demand  is  not  cer- 
tain ; judgment  of  the  writ.  — Berworthy.  The  vill  in 
which  the  subject  of  our  demand  is  has  no  addition,  but 
the  other  vill  of  which  you  speak  is  called  T.  in  P.  ; 
judgment  whether  our  writ  is  not  sufficiently  good. — 
W.  Thorpe.  This  P.,  in  which  place  you  say  that  T.  is,  is 
a large  tract  of  country  in  the  county  in  which  the  writ 


1 There  are  two  similar  reports  in 
Harl.  741,  one  of  which  ends  thus  : 
— Et  il  suy  autre  href  en  soun  noun 
demesne*  soul,  fesaunt  mencion  de 


la  mort  son  cornpaignon,  et  le  href 
fut  agarde  bon.  Et  videtur  quod 
eadem  lex  erit  dun  reconisanee  fet 
a deux* 
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purchace,  vostre  bref  est  malveys  de  ceo  qe  vous  avez 
pris  vostre  suyte  ove  mort  persone ; et,  sil  inorust 
pendant  le  bref,  unqore  vostre  bref  est  faux  en  matere ; 
issint  ne  par  lune  voie  ne  par  le  autre  put  ceo  estre 
mayntenu ; par  quei  agarde  la  Court  qe  vous  ne 
preignez  rien  &c. 

(64.) 1 $ En 1  2 3 bref  de  forme  de  doun  le  tenant  mist  Forme  de 
avant  un  reles  fait  a luy  par  le  demandant  d mesme 4 5 
pur  terme  de  sa  vie,  quel  relees  voleit  quiete-clamavi? 
et  noun  pas  remisi,  &c.  — Pam.  A tiel  fait,  qe  ne 
parle  mye  proprement,  le  ley  nous  met  mie 6 a re- 
spoundre  ; et  prioms  seisine  de  terre 7 &c.  — Schar. 

Cel  paroul  quiete-clamavi  vous  rebote  assetz ; par  quei, 

&c. — Pam.  A1  temps  de  la  confeccion  celuy  qe  use 8 
le  relees  ne  fut  pas  seisi ; prest  &c — Et  alii  e contra. 

(65.)9  § En  un  Prcecipe  quod  reddat  un  essone  fut  Essone 
ajugge  et  ajourne  al10  somons  ad  warrantizandum a;)usse' 
retourne  pur  la  tenant  la  ou  le  Yicounte  retourna  le 
vouche  fut  mort  &c. 

(66.) 9 § Un  bref  de  forme  de  doun  fut  porte  de  F°rme  de 
tenementz  en  T.  — W.  Thorpe.  11  ad  un  altre  ville 
nome  T.  en  mesme  le  countee  entre  quex  il  nad  my 
mys  diversite,  issint  sa  demande  en  noun  certeyn  ; 
jugement  du  bref. — Derworth.  La  ville  en  quele  nostre 
demande  est  nad  pas  adjeccion,  mes  lautre  ville  dont 
vous  parlez  ad  a noun  T.  en  P. ; jugement  si  nostre 
bref  ne  soit  assetz  bon. — W.  Thorpe.  Cel  P.,  en  quele 
lieu  11  vous  ditez  T.  estre,  est  un  grant  pays  deinz  la 
Countee  ou  le  bref  est  porte,  issint  qe  adjeccion  de 


1 From  L.  and  25184. 

2 L.,  Un. 

3 L.,  defendant. 

4 25184,  mes. 

5 L.,  remisi  et  quiete-clamavi. 

L.j  put  mettre,  instead  of  met 

mie. 


7 The  words  de  terre  are  not  in 

8 L.,  usse. 

9 From  L.  and  25184. 

10  L.,  ad. 

11  lieu  is  not  in  25184. 
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Scire 

facias. 
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is  brought,  so  that  the  addition  of  a tract  of  country 
cannot  serve  you — as  for  instance  by  describing  London 
as  in  England  ; and  we  tell  you  that  the  other  vill,  which 
is  called  T.,  is  in  another  tract  of  country,  which  is  called 
N.,  in  the  same  county.  And  we  tell  you  that  neither 
the  one  T.  nor  the  other  has  any  addition,  and  in  that 
case  the  distinction  ought  to  be  marked  by  the  word 
juxta  &c. ; judgment  of  the  writ.  — Scharshulle.  He 
gives,  at  his  peril,  an  addition  to  this  vill  that  you  call 
T.,  and  says  that  the  other  T.  has  no  addition,  and  this 
he  is  ready  to  aver ; wherefore,  either  accept  the  aver- 
ment, or  answer. — W.  Thorpe  demanded  view.  And  he 
had  it.  — And  note  that  when  there  are  several  vills  in 
one  county  which  bear  the  same  name  without  any 
addition  of  their  own,  such  as  North  T.  and  South  T., 
distinction  should  be  made  by  the  word  juxta , if  they 
have  no  other  addition,  but  if  they  have  an  addition 
of  their  own  that  is  sufficient  &c. — See  matter  in  point 
in  Michaelmas  Term  in  the  ninth  year.1 

(67.)  John  de  Windsor  sued  a Scire  facias  in  the 
Chancery  against  Reynold  de  Garston  and  Robert  Bou- 
ked,  and  a third  person,  upon  their  own  recognisance. 
— The  Sheriff  returned  that  Reynold  and  Robert  were 
dead,  and  that  the  third  had  nothing  whereby  &c. 
Wherefore  a writ  issued  to  warn  the  heirs  and  ter- 
tenants  of  Reynold  and  Robert. — William  de  Porkele 
and  Maud  his  wife  were  warned  as  tenants  of  the  lands 
that  were  Reynold’s ; and  they  came  and  said  that  this 
Maud  was  joint  feoffee  with  Reynold  before  the  recog- 


1 Mieh.  9 Edward  III.,  No.  564 
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un1  pays  ne  vous  poet  servir,  com  a dire  Londrez  en 
Engleterre  ; 2 et  vous  dioms  qe  lautre  ville  qest 3 noine 
T.  est  en4 5  un  altre  pays  en  mesme  le  Counte  qe  est 
appelle  N.  Et  vous  dioms  qe  ne 6 lun  T.  ne  lautre 
T.  nad  adjeccion,  en  quel  cas  il  deveroit  avoir  diver- 
site  par  cele 6 parole  juxta  &c. ; jugement  de  bref.  — 
Schar.  II  doune  un  adjeccion  a cel  ville  quel  vous 
nornez  T.,  a soun  peril,  et  dit  qe  lautre  T.  nad  pas 7 
adjeccion,  quel  chose  il  est  prest  de  averer ; 8 par  quei 
ou  pernez  laverement  ou  responez.  — W.  Thorpe  de- 
manda  la  viewe.  Et  habuit. — Et  nota  qe,  la  ou  plu- 
sours  villez  sount  en  un  Counte  qe  portent9  un  mesme 
noun  saunz  adjeccion  de  eux  mesmes,  com10  North  T. 
et 11  South  T.,  determinacioun  deit  estre  fait  par  ceste 
paroule  juxta  silz  neient  nul 12  altre  adjeccion,  mes,  silz 
eient  adjeccion  de  eux  mesmes,  assez  suffit  ceo  &c.  — 

Vide  de  tali  materia  Michaelis  ix.13 

(67.) 14  Johan  de  Wyndesore  suy  un  Scire  facias  en  gcire 
la  Chauncellerie  vers  Reinald  de  Garstone  et  Robert facias* 
Bouked  et  un  tierce  de  lour  reeonisance  demeyne. 

— Le  Yicounte  retourna  qe  Reinald  et  Robert  furent 
morts,  et  qe  le  tierce  navoit  rien  ou  &c.  Par  quei 
bref  issit  a garnir  les  heirs  et  terre  tenantz  Reinald 
et  Robert. — William  de  Porkele  et  Maud  sa  femme 
furent  garniz  com  tenantz  des  terres  qe  furent  a 
Reynald,  qe  vindrent  et  disent  qe  ceste  Maud  fuit 
joinct  feffe  ov  Reinald  avant  le  reeonisance,  et  de 


1 un  is  not  in  25184. 

2 L.,  Ongleterre. 

3 L;,  qe. 

4 en  is  not  in  L. 

5 ne  is  not  in  L. 

c 25184,  tiele. 

7 25184,  mie. 

8 25184,  &c.,  instead  of  de  averer 

9 L.,  partiount  a,  instead  of  por- 

tent* 


10  com  is  not  in  L. 

11  L.,  ou. 

12  nUl  is  not  in  25184* 

13  There  is  an  abridgment  of  this 
case  in  Harl.  741. 

14  This  and  all  the  following  re- 
ports of  the  same  term  are  from 
Harl.  741  alone. 
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nisance,  and  that  she  and  her  husband  are  tenants  of 
such  estate  ; judgment  whether,  &c. — The  plaintiff'  could 
not  deny  it.  — Therefore  William  and  Maud  his  wife 
went  without  day.  — The  Prior  of  Southwark  was 
warned  as  ter-tenant  and  said,  although  the  plaintiff' 
had  admitted  that  Maud  was  joint  feoffee  with  the 
recognisor,  that  the  recognisor  was  sole  tenant,  on  the 
day  of  the  recognisance,  of  the  lands  that  William  and 
Maud  hold. — Wherefore  William  and  Mary  were  warned 
anew ; and  they  came  and  demanded  judgment,  since 
they  previously  passed  quit  by  judgment,  whether  they 
ought  on  this  occasion  to  be  put  to  answer. — The  Court. 
Your  estate  may  be  tried  as  between  you  and  the  Prior. 
— Schardelowe.  When  the  Prior  alleged  that  the  re- 
cognisor was  solely  seised  of  the  lands  which  William 
and  Maud  hold,  then  the  plaintiff  ought  to  have  averred 
against  the  Prior  that  which  he  previously  admitted  as 
against  the  others,  for,  if  he  admitted  that  which  is 
false,  so  much  will  be  recouped  as  relates  to  the  portion 
which  has  been  discharged  with  regard  to  the  others, 
and,  if  the  Prior  has  alleged  that  which  is  false,  then  he 
is  chargeable  without  having  any  other  answer. 

(68.)  One  Robert  de  Stangrave,  knight,  was  warned 
as  ter-tenant,  and  answered  by  general  attorney,  and  in 
his  warrant  of  attorney  the  words  were  “ Robert  de  Stan- 
“ grave/’  without  the  word  “ knight,”  and  exception  was 
taken  because  the  warrant  of  attorney  was  of  later  date 
than  the  first  writ  which  issued  against  Robert. — The 
Attorney  said  that  by  the  name  of  Robert  de  Stangrave 
the  parol  demurred  without  day,  at  the  first  garnish- 
ment, by  reason  of  a Protection,  and  (said  he)  this  last 
Scire  facias  is  an  Original  as  against  us,  and  the  warrant 
of  attorney  is  of  earlier  date  than  the  last  writ ; where- 
fore, &c. 
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tiel  estat  el  et  soun  baroun  sount  tenantz  ; jugement 
si  &c. — Le  pleintif  nel  poet  dedire. — Tdeo  W.  et  M.  sa 
femme  saunz  jour. — Le  Priour  de  Sothwerk  fut  garni 
com  terre  tenant  et  dit,  coment  qe  le  pleintif  avoit 
conu  qe  Maud  fut  joint  feffe  od  le  conissour,  il  dit 
qe  le  conissour  fut  soul  tenant,  le  jour  de  la  coni- 
sance,  des  terres  qe  W.  et  M.  tenent.— Par  quei  W. 
et  M.  furent  garniz  de  novel,  qi  vindrent  et  deman- 
derent  jugement,  del  houre  qil  passerent  autrefoith 
quuites  par  jugement,  sil  devoint  a ceste  foith  estre 
mys  a respoundre. — Ccjria.  Yostre  estat  puit  estre  trie 
entre  vous  et  le  Priour.  — Schrd.  Quant  le  Priour 
allegga  qe  le  conisour  fu  soul  seisi  des  terres  qe  W. 
et  M.  tenent,  donqes  dust  le  pleintif  aver  avere 
contre  ly  ceo  qil  conust  devant  vers  les  autres,  qar, 
sil  conust  un  faux,  tant  serra  recope  com  afert  a la 
porcion  descharge  des  autres,  et,  sil  le  Priour  ad 
allegge  un  faux,  donqes  est  il  chargeable  sanz  autere 
respons  aver. 

(68.)  Un  Robert  de  Stangrave,  chivaler,  fu  garni 
com  terre  tenant,  et  respondi  par  general  attourne, 
et  son  garrant  voloit  Robert  de  S.  saunz  chivaler,  et 
fu  chalenge  pur  ceo  qe  le  garrant  fuit  de  pusne  date 
qe  le  primer  bref  qe  issit  vers  Robert. — Lattourne  dit 
qe  par  noun  Robert  de  S.  demura  la  parole  saunz 
jour,  al  primere  garnissement,  par  proteccion,  et  ceo 
drein  Scire  facias  est  original  devers  nous,  et  le 
garrant  de  eisne  date  qe  le  drein  bref  ; par  quei,  &c. 
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(69.)  § Isabel,  daughter  of  Stephen  Waleys,  and  Joan, 
her  sister,  brought  a writ  of  Intrusion  against  William 
Mareys.  Joan  was  nonsuited  and  severed. — And  the 
words  of  the  writ  were  qwod  reddat  medietatem  medie- 
tatis  unius  cavucatw  terrce. — Thorpe  counted,  for  Isabel, 
that  the  tenant  tortiously  deforced  her  of  a moiety  of  a 
moiety  of  a moiety  of  acarucate  of  land,  &c. — Gayneford. 
Their  demand  amounts  to  a fourth  part,  and  that  should 
be  the  formal  demand ; judgment  of  the  writ. — And 
afterwards  he  waived  his  exception.  — Gayneford.  We 
demand  the  view. — Thorpe.  This  is  a writ  of  Intrusion, 
supposing  your  entry  to  be  by  abatement;  wherefore, 
&c.  — Gayneford.  Your  demand  amounts  only  to  the 
eight  part  of  a carucate  of  land,  with  regard  to  which 
we  cannot  know  which  part  you  demand  except  by  the 
view. — Nevertheless,  he  was  ousted  from  the  view. — 
And  he  alleged  that  he  held  in  common  with  one  A. 
without  declaring  how,  &c. 

(70.)  Richard  Neville  and  Philip  Neville  were  bound 
by  recognisance  made  in  the  Common  Bench  to  Edmund 
de  Cornewale,  knight,  in  a certain  sum.  And  an  inden- 
ture was  made  between  the  parties  in  which  it  was 
expressed  that  if  Richard  and  Philip  should  pay  to  the 
said  Edmund  a certain  sum  on  a certain  day,  but  from 
which  the  words  to  show  that  the  recognisance  should 
be  void  on  the  day  mentioned  in  the  indenture  were 
omitted.  The  debtors  brought  the  money  into  the  Bench, 
and  prayed  that  the  Court  would  record  their  tender, 
and  that  the  money  might  remain  in  the  keeping  of  a 
Clerk  of  the  Court. 

(71.)  One  who  was  attorney  for  the  tenant  cast  an 
essoin  for  the  vouchee,  and  caused  the  essoin  to  be 
adjudged  and  adjourned  without  the  knowledge  or  de- 
sire of  the  vouchee.  And  the  vouchee  was  one  Earl  W. 
de  Clinton. — He  was  convicted  of  this  on  his  own  con- 
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(69.)1  § Isabel e la  fille  Stephen  Waleys  et  Johane  ^9-40. 
sa  soer  porterent  bref  de  Intrusion  vers  William  intrusion. 
Mareys.  Jone  fuit  noun  suy  et  severe. — Et  le  bref  fu 
quod  veddat  medietatem  medietatis  unius  carucatce 
terrce. — Tliorpe  counta  pur  Isabele  qe  a tort  la  deforce 
la  moite  de  la  moite  de  la  moite  dune  carue  de  terre, 

&c. — Gayn.  Lour  demande  amounte  a la  quart  partie, 
qe  serroit  formel  demande ; jugement  de  bref. — Et  puis 
il  wayva  soun  chalenge.  — Gayn.  Nous  demandoms  la 
vewe.  — Thorpe.  Ceo  est  un  bref  de  Intrucion  si  sup- 
posant  vostre  entre  par  abatement ; par  quei,  &c.  — 

Gayn.  Vostre  demande  namounte  fors  al  utym  partie 
dun  carue  de  terre,  ou  nous  ne  pooms  saver  quel 
partie  vous  demandez  fors  par  la  vewe.  — Tamen  il 
fut  ouste  de  la  vewe.  — Et  alegga  qil  tint  en  comune 
od  un  A.  saunz  desclarer  coment,  &c. 

(70.)  Richard  Neville  et  Phelippe  Neville  furent 
obliges  par  reconisance  faite  en  Comune  Bank  a Ed- 
mond de  Cornewale,  chivaler,  en  certein  somme.  Et 
endenture  fut  fait  entre  les  parties  sils  paiassent  a la 
dit  Edmond  certein  sum  me  a certein  jour  saunz  mes- 
tre  lu  en  le  endenture  qe  la  reconisance  fuit  voide  al 
jour  comprise  en  lendenture.  Les  dettours  porterent 
les  deners  en  Bank,  et  prierent  qe  la  Courte  recordast 
lour  tendre  qe  les  deners  demurassent  en  la  garde 
dun  Clerk  de  la  place. 

(71.)  Celuy  qe  fust  atourne  pur  le  tenant  gete 
essone  pur  le  vouche,  et  fist  ajugger  et  ajourner  les- 
sone  saunz  cen  oue  priere  de  le  vouche.  Et  le  vouche 
fuit  un  Count  W.  de  Clynton.  — De  cest  chose  il  fut 


This  resembles,  in  some  re-  I possibly  be  another  report  of  the 
spects,  No.  25  next  above,  and  may  | same  ease. 
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fession.  Wherefore  he  was  adjudged  to  prison  accord- 
ing to  the  Statute. 

(72.)  In  a plea  of  Trespass  in  the  King’s  Bench  it 
was  found  by  inquest  taken  at  Nisi  prius  that  the 
defendant  was  guilty,  with  damages  2s.  — Willoughby 
would  not  give  any  judgment  on  the  prayer  for  damages. 

— Qucere. 

(73.)  Certain  people  were  indicted  for  Robbery  before 
the  Guardians  of  the  Peace  in  Kent,  arraigned,  and  found 
guilty  of  the  robbery  of  a gown  worth  8 d. — The  record 
and  the  bodies  were  sent  into  the  King’s  Bench  by 
virtue  of  a writ  from  the  Chancery.  And  because  it 
was  a robbery  they  were  hanged.  But  it  is  otherwise 
in  the  case  of  one  who  commits  larceny. 

(74.)  Two  parceners  brought  a writ  of  Cosinage, 
making  resort  to  the  sister  ,of  the  grandfather,  and  from 
her  by  degrees  descending  to  the  demandants.—  Gayne- 
ford.  They  have  made  resort  through  their  great-great- 
grandmother, with  respect  to  whose  seisin  a possessory 
action  does  not  lie  ; judgment  of  this  count. — Schars- 
hulle.  If  the  resort  had  been  made  through  the  great- 
great-grandmother  in  ascending,  your  exception  would 
be  good.  It  is  otherwise  in  descending. — Wherefore  he 
demanded  the  view. — And  he  had  it. 

(75.)  Upon  a writ  of  Wardship  of  the  body  the  de- 
fendant pleaded  to  the  inquest  upon  traverse  of  the 
action.  When  the  Inquest  came,  a Protection  was  pro- 
duced for  the  defendant  and  was  allowed.  When  the 
term  of  the  Protection  was  passed,  the  plaintiff  had  a 
writ  to  cause  the  party  to  answer  and  to  cause  the 
Inquest  to  come.  The  Sheriff  served  the  writ  as  to  the 
Inquest,  and  as  to  the  party  he  returned  that  he  had 
sent  to  the  bailiffs  of  the  liberty  of  T.,  who  had  given 
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atteint  par  sa  conisance.  Par  quei  il  fu  agarde  a le 
prisone  solonc  Statut. 

(72.)  En  plee  de  Trespas  en  Bank  ]e  Roi  fut  trove 
par  enquest  prise  par  le  Nisi  prius  qe  le  defendant 
fu  coupable  as  damages  de  ij.  s.  — Wilby.  ne  voet 
rendre  nul  jugement  pur  la  peticion  des  damages.  — - 
Qucere. 

(73.)  Certainz  gentz  furent  endites  de  Roberie  de-  [R]ob- 
vant  les  gardeins  de  la  pes  en  Kent,  areinez,  et  trovez  j™* 
coupables  de  la  roberie  dune  goune  prise  de  viii.  d. — Corone  et 
Ceo  record  et  les  corps  par  bref  de  Chauncellerie 
maundez  en  Bank  le  Roi.  Et,  pur  ceo  qe  ceo  futiis?] 
roberie,  ils  furent  penduz.  Mes  autre  est  de  laroun. 


(74.)  Deux  parceners  porterent  bref  de  Cosinage, 
fesaunt  resort  a la  soer  laiel,  et  de  cele  par  degrez 
descendantz  a les  demandantz.  — Gciyn.  II  ount  fait 
resort  par  mye  lour  tresaille,  a quei  seisine  bref  de 
possesion  ne  git  pas ; jugement  de  ceo  count.  — Schr. 
Si  le  resort  fust  fait  par  mye  le  tresaiele  amountant, 
vostre  excepcion  serreit  bon.  Aliud  est  en  descendant. 
— Par  quei  il  demanda  la  vewe. — Et  habuit. 

(75.)1  En  bref  de  garde  de  corps  le  defendant  pleda 
a lenquest  sour  travers  del  accion.  Quante  lenquest 
vient,  proteccion  fuit  mys  avant  pur  le  defendant  et 
fu  allowe.  Quant  le  trive  fu  passe  de  la  proteccion, 
le  pleintif  avoit  bref  a respondre  la  partie  et  a faire 
venire  lenquest.  Le  Vicounte  servy  le  bref  quant  a 
lenqueste,  et  quant  a la  partie  il  retourna  quod  man- 
davit  ballivis  libertatis  de  T.  qui  nullum  ei  dedevunt 


1 See  No.  59  next  above. 
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him  no  answer.  Wherefore  the  Non  omittas  was 
awarded,  to  which  writ  the  Sheriff  returned  that  the 
defendant  had  nothing  whereby  he  could  be  re-sum- 
moned.— The  plaintiff  prayed  the  Inquest. — Stonore. 
You  shall  not  have  it,  for  if  he  was  summoned  he  would 
have  an  essoin,  and,  if  he  has  anything  in  another 
county,  you  shall  have  a writ  to  re-summon  him,  if  you 
ask  it. — Qucere,  what  shall  be  done,  if  he  has  nothing 
in  another  county  ? 
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responsum.  Par  quei  non  omittas  fu  agarde,  a quel 
bref  le  Vicounte  retourna  qil  navoit  rien  ou  estre  re- 
somons. — Le  pleintif  pria  lenqueste.  — Ston.  Yous  nel 
averez  pas,  qar  sil  fu  somons  il  averoit  essone,  et  sil 
ad  en  autre  Counte  vous  averez  bref  a ly  resomondre, 
si  vous  le  demandez.  — Quaere,  quid  Jiet  sil  neit  rien 
en  autre  Counte  ? 
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The  Recoed  of  the  Case  No.  20  in  Hilaby  Teem, 

14  Edwaed  III.1 

Thomas  Abbas  Westmonasteriensis  attachiatus  fuit  ad  re-  Middel- 
spondendum  domino  Regi  de  placito  quare,  cnm  Hospitale  sexia* 
Sancti  Jacobi  juxta  Westmonasterium  de  fundatione  progeni- 
tornm  Regis  quondam  Regum  Angliae  existat,  visitatioque 
ejusdem  Hospitalis  ad  Thesaurarium  Regis  qui  pro  tempore 
fuerit,  seu  alios  quos  idem  Thesaurarius  loco  suo  ad  hoc  de- 
putaverit,  pertineat,  et  pertinuerit  a tempore  cujus  contrarii 
memoria  non  existit,  absque  eo  quod  aliquis  alius  officium 
visitationis  in  eodem  Hospitali  exercere  debeat  seu  hactenus 
consueverit,  idem  Abbas  officium  visitationis  in  Hospitali 
prasdicto  ad  se  attrahere  nititur,  et  Fratrem  Henricum  de 
Purle,  cui  custodiam  ejusdem  Hospitalis  per  literas  Regis  pa- 
tentes  sigillo  Scaccarii  Regis  signatas  concesserit,  coram  ipso 
ea  occasione  citari  fecit  in  juris  coronas  Regis  praejudicium 
manifestum  et  contra  Prohibitionem  Regis  &c.  Et  unde  Jo- 
hannes de  Clone  qui  sequitur  pro  domino  Rege  dicit  quod, 
cum  Hospitale  praedictum  de  fundatione  progenitorum  Regis 
&c.  existat,  visitatioque  ejusdem  Hospitalis  ad  Thesaurarium 
Regis  qui  pro  tempore  &c.,  seu  alios  quos  idem  Thesaurarius 
&c.,  pertineat,  et  pertinuerit  a tempore  cujus  contrarii  &c. 
absque  eo  quod  aliquis  alius  &c.  exercere  debeat  seu  hac- 
tenus &c.,  idem  Abbas  officium  visitationis  in  Hospitali  prae- 
dicto  ad  se  attrahere  nititur,  et  Eratrem  Henricum  de  Purle, 
cui  &c.,  coram  ipso  ea  occasione  citari  fecit,  essendi  coram  eo 
in  Hospitali  praedicto  die  Lunae  proximo  post  festum  Sancti 
Michaelis  Archangeli  anno  regni  domini  Regis  nunc  tertio- 
decimo,  causa  visitationis  in  eodem  Hospitali  exercendae,  ad 
quern  diem  quidam  Willelmus  de  Wychyntone  liberavit  eidem 
Abbati  Prohibitionem  Regis  in  praesentia  Johannis  Oliver, 
Roberti  le  Cok,  et  Johannis  de  Wyndesoure,  ne  aliquid  de 


1 From  the  Placita  de  Banco,  Hilary,  14  Edward  III.,  Ro.  366. 
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visitatione  praedicta  faceret  sen  aliquid  in  praejudicium  domini 
Regis  attemptaret,  idem  Abbas,  spreta  Prohibitione  domini 
Regis  praedicta,  processum  ulterius  versus  praedictum  Henri- 
cum  fecit  quousque  sententia  excommunicationis  in  ipsum 
Henricnm,  pro  eo  qnod  comparere  coram  eodem  Abbate  nolnit, 
fuerat  promulgata,  in  juris  coronae  Regis  praejudicium  mani- 
festum,  et  contra  Prohibitionem  Regis,  ad  damnum  ipsius 
Regis  mille  librarum.  Et  boc  paratus  est  verificare  pro 
domino  Rege  &c. 

Et  Abbas,  per  Rogerum  Ranner  attornatum  suum  venit,  et 
defendit  vim  et  injuriam  quando  &c.  Et,  non  cognoscendo 
quod  Hospitale  praedictum  sit  de  fundatione  progenitorum 
Regis,  prout  per  breve  Regis  supponitur,  protestando,  et  pro 
jure  ecclesiae  suae  salvando,  dicit  quod  Hospitale  tenetur  de 
ipso  Abbate  ut  de  jure  ecclesiae  suae  Sancti  Petri  West- 
monasterio  per  certa  servitia,  videlicet  per  fidelitatem,  et 
faciendo  sectam  ad  curiam  ipsius  Abbatis  Westmonasteriensis 
de  tribus  septimanis  in  tres  septimanas,  et  per  servitia  vi- 
ginti  solidorum  per  annum.  Et  dicit  quod  Hospitale  illud 
est  infra  parochiam  beatae  Margaretae,  infra  quam  parochiam 
ipse  Abbas  et  omnes  predecessores  sui  habuerunt  jurisdic- 
tionem  ordinariam  omni  tempore.  Et,  non  cognoscendo  quod 
visitatio  ejusdem  Hospitalis  pertinet  ad  Thesaurarium  seu 
omni  tempore  pertinuit,  pro  salvatione  juris  sui  et  ecclesiae 
suae  praedictae  dicit  quod  omnes  praedecessores  sui  Abbates 
Westmonasterienses,  a tempore  quo  non  extat  memoria,  ha- 
buerunt visitationem  Hospitalis  praedicti,  salvo  tempore  vaca- 
tions praedictae  Abbathiae,  quo  tempore  temporalia  ejusdem 
Abbathiae  fuerunt  in  manibus  Regum,  quo  tempore  Thesau- 
rarii  Regis  qui  pro  tempore  fuerint  visitarunt  temporalia 
Hospitalis  praedicti.  Et  dicit  quod  ipse  nihil  fecit  contra 
Prohibitionem  Regis.  Et  hoc  paratus  est  verificare  &c. 

Et  Johannes  qui  sequitur  pro  Rege  &c.,  pro  jure  ipsius 
Regi^  salvando,  profert  hie  quandam  certificationem  sub  pede 
sigiili  Regis  in  haec  verba: — 

In  Memorandis  anni  viij.  Regis  Edwardi  filii  Edwardi. 
Inter  Recorda  de  termino  Sancti  Michaelis. 

Londoniis.  — Dominus  Rex  mandavit  hie  breve  suum  de 
magno  sigillo,  quod  est  inter  Communia  de  hoc  anno,  in  haec 
verba : — Edwardus  Dei  gratia  Rex  Angliae,  Dominus  Hiberniae, 
et  Dux  Aquitaniae,  Thesaurario  et  Baronibus  suis  de  Scaccario 
Salutem.  Cum  nuper,  ad  praesentationem  Fratrum  et  Soro- 
rum  Hospitalis  nostri  Sancti  Jacobi  juxta  Westmonasterium 
nobis  suggerentium  se  eligere  debere  ipsosque  et  praede- 
cessores suos  semper  hactenus,  quotiens  Hospitale  illud 
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vacaverit,  libere  elegisse  unum  Magi  strum  ad  regimen  Hospitalis 
illius  habendum,  et  ipsum  sic  electum  Thesaurario  et  Baroni- 
bus  de  Scaccario  pro  custodia  ejusdem  consequenda  praesen- 
tasse,  quousque  nos  Hospitale  illud  Waltero  de  Sutton  contu- 
lerimus,  vobis  mandaverimus  quod  vos  super  praemissis,  tarn 
per  inspectionem  rotulorum  et  Memorandorum  de  Scaccario 
praedicto,  quam  aliis  modis  et  viis  quibus  melius  possetis  inde 
certiorari,  plenius  informaretis,  et  nos  de  eo  quod  inde  in- 
veneritis  necnon  de  informatione  vestra  in  hac  parte  reddere- 
tis  sub  sigillo  dicti  Scaccarii  certiores,  ac  per  certificationem 
vestram  nobis  inde  factam  satis  liquet  quod  Fratres  et  Soro- 
res  Hospitalis  praedicti  ab  anno  regni  domini  Henrici  quondam 
Regis  Angliae  avi  nostri  tricesimo  sexto  usque  ad  tempus  col- 
lationis  nostras  praedictae  praefato  Waltero,  ut  praemittitur,  inde 
factae,  quotiens  idem  Hospitale  vacaverit,  unum  Magistrum 
de  se  ipsis  eligere  ipsumque  electum  Thesaurario  de  Scaccario 
qui  pro  tempore  fuerit  praesentare  consuerunt,  dictique  The- 
saurarii  ipsos  sic  electos  admiserunt  et  confirmaverunt,  et  eos 
pro  voluntatis  suae  libito  visitarunt,  Hos,  nolentes  praefatis 
Fratribus  et  Sororibus  super  statu  suo  in  hac  parte  per  col- 
lationem  nostram  praedictam  aliqualiter  derogari,  vobis  man- 
damus quod  ipsos  Fratres  et  Sorores  quendam  Magistrum  pro 
regimine  Hospitalis  illius  habendo  nunc  et  alias  singulis  vaca- 
tionibus  ejusdem  libere  eligere  et  ipsum  sic  electum  vobis  ad 
Scaccarium  praedictum  praesentare  permittatis,  et  ilium  taliter 
vobis  praesentatum  admittatis,  et  modo  debito  confirmetis,  ac 
alia  quae  incumbunt  faciatis  prout  hactenus  fieri  consuevit. 
Teste  me  ipso  apud  Spaldyng  xxiiijt0  die  Octobris  anno  regni 
nostri  octavo. 

Et  Frater  Johannes  de  Attenestone  et  Frater  Willelmus  de 
Wolhamptone,  Fratres  Hospitalis  praedicti,  venerunt  hie  ad 
Scaccarium  et  tarn  nomine  suo  quam  aliorum  Confratrum  et 
Sororum  suorum  dicti  Hospitalis  petierunt  licentiam.  a The- 
saurario eligendi  sibi  Magistrum  dicti  Hospitalis  praesentan- 
dum  eidem  Thesaurario  secundum  tenorem  mandati  Regis 
praedicti,  et  habuerunt  &c. 

Postea  praedicti  Fratres  et  Sorores  dicti  Hospitalis  miserunt 
Thesaurario  hie  literas  suas  patentee  sigillo  suo  communi 
signatas  in  haec  verba : — 

Yenerabili  viro  et  discreto  domino  Waltero  de  Norwyco 
domini  Regis  nostri  Edwardi  Thesaurario,  ac  Hospitalis  Sancti 
Jacobi  juxta  Westmonasterium  Custodi,  Fratres  et  Sorores 
ejusdem  Hospitalis  Salutem.  Cum  omni  reverentia  et  honore, 
vestrae  Dignitati  reverendae  significamus  quod  nos  unanimi 
assensu  Fratrem  Willelmum  de  Wolhamptone,  capellanum, 
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in  nostrum  dicto  Hospitali  elegimus  Magistrum,  quern,  si 
placet,  caritatis  intuitu,  et  precum  nostrarum  interventu,  be- 
nigne  recipiatis.  In  cujus  rei  testimonium  sigillum  nostrum 
commune  praesentibus  est  appensum.  Datum  in  Capitulo  nostro 
die  Martis  proximo  ante  Festum  Sancti  Leonardi  Abbatis  anno 
regni  Regis  Edwardi  filii  Regis  Edwardi  octavo. 

Et  praedictus  Frater  Willelmus,  exhibitor  praedictarum 
literarum,  venit  hie,  die  Mercurii  in  Festo  Sancti  Leonardi, 
et  praesentavit  se  Thesaurario,  postulans  confirmationem  de 
electione  &c. 

Qui  quidem  Thesaurarius  electionem  illam  confirmavit  &c., 
et  admisit  ipsum  Fratrem  Willelmum  in  Magistrum  &c.  Et 
idem  Frater  Willelmus  praestitit  sacramentum  fidelitatis  &c. 

Et  similiter  in  dictis  Memorandis  annotatur  tenor  cujusdam 
certificationis  factae  domino  Regi  in  forma  subscripta : — 

Middelsexia. — Excellentissimo  Principi  ac  Domino  suo  reve- 
rendo  domino  Edwardo  Dei  gratia  Regi  Angliae  illustri,  Domino 
Hiberniae,  et  Duci  Aquitaniae,  devoti  sui  Thesaurarius  et  Barones 
de  Scaccario  suo  fidele  semper  obsequium  cum  omni  reverentia 
et  honore.  Mandavit  nobis  vestra  Dominatio  reverenda  quod, 
cum  Fratres  et  Sorores  Hospitalis  vestri  Sancti  Jacobi  juxta 
Westmonasterium  asserant  se  eligere  debere,  ipsosque  et  prae- 
decessores  suos  semper  hactenus,  quotiens  Hospitale  illud 
vacaverit,  libere  absque  impedimento  eligere  consuevisse  unum 
Magistrum  ad  regimen  et  custodiam  Hospitalis  illius  haben- 
dam,  et  ipsum  electum  Thesaurario  et  Baronibus  de  Scaccario 
praesentare,  quousque  vos,  jam  tribus  annis  elapsis,  Hospitale 
praedictum  cuidam  saeculari  contuleratis,  Yos  de  eo  quod  inde 
invenerimus,  necnon  de  informatione  nostra,  in  hac  parte  red- 
deremus  distincte  et  aperte  certiores.  Super  quo  sciat  vestra 
Excellentia  quod,  inspectis  rotulis  et  Memorandis  dicti  Scaccarii 
vestri,  comperimus  in  rotulo  de  anno  xxxvjt0  Regis  Henrici  avi 
vestri  in  Londoniis  et  Middelsexia  quod  Philippus  Lovel 
Thesaurarius  Regis  habet  custodiam  Hospitalis  Sancti  Jacobi 
juxta  Westmonasterium  per  breve  dicti  Regis  Henrici,  in  quo 
continetur  quod  Rex  commisit  eidem  Philippo  et  successoribus 
suis  Thesaurariis  Scaccarii  custodiam  praedicti  Hospitalis  in 
perpetuum.  Quantum  autem  ad  informationem  nostram  in 
praemissis  vestra  noscat  reverenda  Dominatio  quod,  ab  eodem 
anno  xxxvjt0  usque  ad  tempus  quo  praedictum  Hospitale 
Waltero  de  Sutton  clerico  vestro  contulistis,  iidem  Fratres  et 
Sorores,  tempore  vacationis  ejusdem  Hospitalis,  unum  Magis- 
trum de  se  eligere  ipsumque  electum  Thesaurario  de  Scaccario 
qui  pro  tempore  fuerit  praesentare  consueverunt,  iidemque 
Thesaurarii  ipsos  sic  electos  recipere  et  confirmare  et  eos  pro 
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libito  suae  voluntatis  visitare  consueverunt,  Breve  quidem 
vestrum  nobis  super  praemissis  directum  vobis  mittimus  prae- 
sentibus  interclusum.  Yaleat  vestra  Regia  Majestas  per 
tempora  diuturna. 

Et  dicit  quod  per  certificationem  illam  satis  probatur  quod 
Hospitale  praedictum  est  de  patronatu  progenitorum  Regis,  et 
per  consequens  de  fundatione  eorum,  postquam  aliud  non  os- 
tenditur,  maxim  e cum  in  omni  tempore  quo  contigerit  illud 
Hospitale  vacasse  progenitores  Regis  Hospitale  illud  dederunt, 
seu  Fratres  et  Sorores  ejusdem  Hospitalis  elegerunt  de  licentia 
Regis  vel  Thesaurarii  Regis  unum  ex  eis  in  Magistrum,  et 
eum  sic  electum  progenitoribus  Regis  praesentarunt,  et  iidem 
progenitores  sic  electum  et  praesentatum  confirm  a verunt  usque 
tricesimum  sextum  annum  praedicti  Henrici  Regis  proavi 
domini  Regis  nunc,  quo  idem  Henricus  Rex  &c.  custodiam  Hos- 
pitalis praedicti  Philippo  tunc  Thesaurario  suo  concessit  haben- 
dam  sibi  et  successoribus  suis  Thesaurariis  Regis,  qui  quidem 
Thesaurarii  post  semper  hucusque  Magistros  Hospitalis  prae- 
dicti  qui  pro  tempore  fuerunt  ut  in  jure  Regis  confirmave- 
runt,  prout  patet  per  alias  certifications  hie  sub  pede  sigilli 
Regis  missas,  et  sic  satis  probatur  quod  progenitores  Regis 
et  eorum  Thesaurarii  qui  pro  tempore  fuerunt  in  jure  Regis 
habuerunt  institutionem  Hospitalis  praedicti,  et  per  consequens 
destitutionem,  quia  de  jure  communi  cujus  est  institutio  ejus 
est  destitutio,  quae  destitutio  non  potest  esse  nisi  per  visita- 
tionem,  et  postquam  Thesaurarii  Regis  sic  habere  debent  ibi- 
dem visitationem,  et  Thesaurarii  progenitorum  Regis  pro  libito 
voluntatis  Hospitale  praedictum  visitare  consueverunt,  prout 
patet  per  certificationem  praedictam,  et  praedictus  Abbas  ex- 
presse  placitando  cognovit  quod  Thesaurarii  Regis  Hospitale 
praedictum  visitarunt  tempore  vacationis  Abbathiae  praedictae, 
quod  intelligi  non  potest  nisi  nt  in  jure  Regis.  Et,  ex  quo  prae- 
dictus Abbas  placitando  in  Curia  hie  clamavit  Hospitale  illud 
esse  de  suo  patronatu,  et  ipsum  Hospitale  illud  debere  visitare, 
et  ad  hoc  asserendo  omnes  praedecessores  suos  a tempore  quo 
non  extat  memoria  Hospitale  illud  visitasse,  et  per  hoc  impug- 
nando  et  attemptando  jus  Regis  et  Coronae  suae  super  quo  istud 
breve  fundatum  est,  quod  mere  cedit  in  contemptum  et  prae- 
judicium  Regis  et  Coronae  suae,  petit  judicium  praecise  pro 
domino  Rege  &c. 

Et  Abbas  dicit  quod  in  certificatione  praedicta  non  probatur 
expresse  Hospitale  praedictum  fore  de  fundatione  progenitorum 
Regis  sed  tantum  per  verba  suggestiva  supponitur  fuisse  de 
fundatione  eorum,  nec  etiam  in  recordo  invenitur  quod  in- 
stitutio nec  destitutio  nec  visitatio  ejusdem  Hospitalis  ad 
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Thesaurarios  Eegis  pertineat,  nec  per  recordum  illud  jus  Regis, 
super  quo  jure  istud  breve  fundafcum  est,  ex  quo  ipse  Abbas 
ductus  est  in  Curiam  hie  per  istud  breve  responsurus  de  per- 
sonali  facto,  videlicet  de  hoc  quod  ipse  fecisse  debuit  contra 
Prohibitionem  Regis  cujus  contrarium  ipse  paratus  est  verifi- 
care,  prout  ipse  superius  praetendit,  petit  judicium  si  ipse  per 
aliquod  quod  adhuc  allegatur  a verificatione  praedicta  excludi 
debeat  &c. 

Dies  datus  est  tarn  praedicto  Johanni  qui  sequitur  &c.  quam 
praedicto  Abbati  de  audiendo  inde  judicio  suo  hie  a die  Paschae 
in  xv.  dies  in  statu  quo  nunc,  &c. 

Ad  quern  diem  praedictus  Abbas  fecit  se  inde  essoniari  ver- 
sus dominum  Regem  &c.  Et  habuit  inde  diem  per  essonia- 
torem  suum  hie  ad  hunc  diem  scilicet  in  Crastino  Ascensionis 
Domini  &c.  Et  modo  venit  tarn  praedictus  Johannes  qui 
sequitur  pro  domino  Rege  &c.  quam  praedictus  Abbas  per  attor- 
natum  suum,  et  datus  est  eis  dies  hie  in  Octabis  Sanctae 
Trinitatis  in  statu  quo  prius  &c.  Ad  quern  diem  praedictus 
Abbas  fecit  se  inde  essoniari  de  malo  veniendi  versus  dominum 
Regem  de  praedicto  placito.  Et  habuit  inde  diem  per  essonia- 
torem  suum  hie  ad  hunc  diem  scilicet  in  Octabis  Sancti 
Michaelis  proxime  sequentibus  &c.  Et  modo  venit  tarn  prae- 
dictus Johannes  qui  sequitur  &c.  quam  praedictus  Abbas  per 
praedictum  attornatum  suum.  Et,  quia  videtur  Curiae  hie  quod 
praedicta  verificatio  quam  praedictus  Abbas  superius  praetende- 
bat  non  est  admittenda  contra  hoc  quod  ipse  superius  cognovit, 
consideratum  est  quod  praedictus  Abbas  capiatur  &c.  Postea 
die  Lunae  proximo  post  Octabas  Sancti  Hillarii  anno  regni 
domini  Regis  nunc  quartodecimo  dominus  Rex  mandavit  breve 
suum  Rogero  Hillary  Capitali  Justiciario  suo  hie  quod  recordmu 
et  processum  loquelae  praedictae  coram  ipso  mitteret  &c.  ita 
quod  ea  haberet  a die  Sancti  Hillarii  in  xv.  dies  ubicunque 
&c.  Et  coram  eo  mittuntur  per  Roger um  Banner  cui  hie  in 
Curia  deliberantur  ad  deferendum  &e. 
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A. 

Abatement.  See  Intrusion. 

Abatement  of  Writs  : 

(Account.)  If  one  of  several  defend- 
ants be  outlawed,  pending  the  writ, 
it  does  not  abate  ; if  one  of  them 
dies  it  does  abate,  56-60, 

(Aiel.)  A writ  of  Aiel  in  common 
form  is  good  when  the  ancestor 
has  gone  abroad  and  never  re- 
turned, but  it  is  otherwise  in  the 
case  of  a writ  of  Mort  d’ Ancestor, 
76-78. 

A writ  was  abated  because  the  demand 
included  a bovate  of  marsh,  and 
“ bovate  ” is  a word  applicable  only 
to  land  under  tillage,  172. 

(Appeal.)  A writ  of  Appeal  abates 
for  the  omission  of  a word,  though 
it  be  a misprision  of  the  clerks,  14. 

(Dower.)  Exception  was  taken  to  a 
writ  because  the  demand  was  made 
in  Butterwick,  and  it  was  alleged 
that  there  were  in  the  same  county 
a Butterwick  with  and  a Butter- 
wick without  addition,  and  issue 
was  joined  as  to  which  of  the  two 
the  demand  was  in,  170. 

Writ  abated  because  the  tenant, 
holding  in  wardship,  was  not  named 
“guardian  ” in  the  writ,  172. 

So  also,  where  there  were  two Prcscipes, 
and  issue  was  joined  as  to  whether 
the  wife  of  one  of  the  tenants  held 
as  guardian,  by  reason  of  nurture, 
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in  socage,  and  it  was  found  that  she 
was  guardian,  and  she  was  not  so 
named  in  the  writ,  it  abated,  186. 

(Ejectment  from  Wardship.)  Writ 
was  abated  when  expressed  to  be 
for  ejectment  from  the  custody  of 
the  land  and  the  heir,  because  writ 
of  Ravishment  of  Ward  lies  when 
the  body  of  the  heir  is  in  question. 
But  this  is  contrary  to  other  deci- 
sions, 244-246. 

(Entry  sur  disseisin .)  The  Court  re- 
fused to  abate  a writ  in  which  the 
demandant  was  described  as  militi 
instead  of  chivaler,  176. 

(Formedon  in  the  Descender.)  The 
words  of  the  writ  were  “ which  after 
“ the  death  of  A.  and  of  B.,  son  and 
“ heir  of  the  aforesaid  A.,  ought  to 
a descend  to  C.,  son  and  heir  of  the 
“ aforesaid  B.”  It  was  objected  that 
the  writ  supposed  B.  to  have  been 
seised,  inasmuch  as  C.  was  made 
his  heir,  whereas  B.  was  not  seised. 
Writ  held  good,  132. 

(Novel  Disseisin.)  If  the  plaintiff 
distrain,  pending  a writ  of  Novel 
Disseisin  for  rent, the  writ  abates,  52. 

A writ  abated  after  verdict  because 
the  plaintiff  was  not  described  in 
the  writ  as  Prebendary,  and  the 
jurors  found,  upon  the  question  of 
fact  being  put  to  them,  that  his 
seisin  had  been  in  right  of  his  pre- 
bend, 106. 

If,  in  the  abbreviated  Latin  of  a writ  the 
word  tenementum  is  written  tem. 
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Abatement  of  Writs — cont. 

instead  of  ten.,  the  writ  does  not 
abate  through  the  substitution  of  the 
letter  m for  the  letter  n commonly 
used,  because  the  letter  m does 
actually  occur  in  the  middle  and  at 
the  end  of  the  word  abbreviated, 
212. 

(Per  qua  Servitia.')  Writ  abates  for 
variance  in  surname  between  writ 
and  note  of  fine,  38. 

(Pleas  of  land  generally.)  If  the 
demandant  enter,  after  issue  joined 
on  a question  of  fact,  his  writ  abates, 
74. 

( Praecipe  quod  reddat.')  Surplusage 
in  using  the  words  “ with  the  appur- 
tenances ” twice,  as  applied  to  dif- 
ferent portions  of  the  demand,  when 
the  use  of  the  words  once  only  at 
the  end  of  the  demand  would  have 
sufficed,  does  not  abate  the  writ, 
though  the  Court  was  at  first  of  a 
different  opinion,  106-108. 

(Ravishment  of  Ward.)  Abated 
because  purchased  while  a writ  of 
Right  of  Wardship  (which  is  of  a 
higher  nature)  was  pending,  not- 
withstanding the  fact  that  the 
plaintiff  had  obtained  possession  of 
the  infant  after  the  purchase  of  the 
writ  of  Right  of  Wardship,  146-156. 

(Rescue.)  A plea  that  the  writ  was 
purchased  pending  another  for  the 
same  cause  of  action  is  insufficient  to 
abate  the  writ  unless  the  previous 
writ  and  count  are  entered  on  the 
roll,  for  otherwise  the  Court  cannot 
know  that  the  cause  of  action  is  the 
same,  298-300. 

(Scire  facias  in  the  King’s  Bench  on 
judgment  in  Mort  d’ Ancestor.) 
Writ  abated  because  one  of  two 
plaintiffs  was  dead  before  its  pur- 
chase ; but,  had  one  died  while  it 
was  pending,  it  would  have  been 
good  for  the  other,  182. 
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( Scire  facias  in  the  King’s  Bench  on 
judgment  in  Trespass.)  Writ  brought 
by  two  persons  abated  because  one 
was  dead  ; and  note  that  itps  imma- 
terial whether  the  death  was  before 
the  purchase  of  the  writ  or  pending 
the  writ,  342-344. 

See  Prece  Partium  ; Variance. 

Abbot  : 

An  Abbot  cannot  bind  his  House  or 
his  successors  by  an  obligation 
purporting  to  be  made  with  the 
assent  of  his  Convent  and  of  his 
“ presuccessors  ” (which  last  word 
has  no  meaning)  but  executed  by 
himself  in  a foreign  county,  292- 
294. 

Account : 

If  one  of  several  defendants  be  out- 
lawed, pending  the  writ,  it  does  not 
abate,  and  the  plaintiff  may  count 
against  the  rest,  54-60. 

Account  shall  not  be  by  parcels,  but 
if  the  receipt  of  parcel  be  admitted, 
and  the  receipt  of  parcel  traversed, 
the  issue  shall  be  tried  before  the 
defendant  accounts  for  the  parcel 
admitted,  224-226. 

Where  issue  had  been  joined  upon  the 
plea  of  “ Never  his  Receiver,”  and 
the  jury  found  that  the  defendant 
was  the  plaintiff’s  receiver,  but  of  a 
quantity  less  than  had  been  alleged, 
the  entry  on  the  roll  was  for  the 
plaintiff,  and  the  defendant  had  to 
account,  288,  300.* 

Where  the  plaintiff  counts  that  the 
defendant  has  received  through  his 
own  hand,  the  defendant  may 
acquit  himself  by  oath  (or  wage 
his  law),  288. 

Two  out  of  three  defendants  having 
been  outlawed  by  process  in  the 
cause,  the  plaintiff  counted  against 
the  third,  who  was  compelled  to 
answer  though  he  had  received  in 
common  with  the  others,  312. 
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Account — cont. 

Outlawry  Id,  322. 

When  the  Sheriff  returns  non  est 
inventus  to  the  writ,  and  the  defen- 
dant nevertheless  appears,  the 
plaintiff  need  not  count  against  him 
unless  he  chooses  to  do  so,  340. 

Writs  of,  172,  214. 

See  Abatement  of  Writs  ; Non 
Pros  ; Nonsuit. 

Accountant.  See  Debt. 

Advowson,  See  Quare  impedit. 

Age  : 

Prayed  by  infant  feme  covert,  72. 

Prayed  by  tenants  alleged  to  be  bas- 
tards, and  question  whether  the 
bastardy  should  be  tried  forthwith 
or  not  until  they  were  of  full  age, 
132-134. 

Allowed  to  one  who  was  received  to 
defend  his  right  because  the  rever- 
sion had  descended  to  him,  248. 

When  a tenant  has  pleaded  to  issue  in 
an  inferior  court,  and  the  cause  is 
removed  into  a superior  court,  he 
shall  not  be  admitted  to  pray  his 
age  in  the  superior  court,  324,  326. 

Aid  Prayer  : 

Bailiff  has  aid  of  his  principal  in  Re- 
plevin, 60-62. 

A reversioner,  prajree  in  aid  upon 
Scire  facias  to  have  execution  of  a 
fine,  cannot  have  oyer  of  the  writ  by 
virtue  of  which  the  tenant  was 
warned,  but  he  may  have  oyer  of 
the  note  of  the  fine  and  take  ad- 
vantage of  any  variance  between  it 
and  the  writ  by  which  he  is  himself 
warned,  330-332. 

See  Protection. 

Aiel  : 

A writ  of  Aiel  in  common  form  is 
good,  when  the  ancestor  has  gone 
abroad  and  never  returned,  but  it  is 
otherwise  in  the  case  of  a writ  of 
Mort  d’ Ancestor,  76-78. 

Writ  of,  170. 

See  Abatement  of  Writs. 


Alien  Priories  : 

Seized  into  the  King’s  hand,  286. 

Amendment  of  Record  : 

Where  the  similiter  had  by  mistake 
been  entered  in  the  name  of  the 
party  who  tendered  the  issue,  the 
Court  ordered  the  record  to  be 
amended,  as  the  enrolment  is  not 
complete  until  after  judgment,  248. 

Amendment  of  Writs.  See  Appeal. 

Amercement  : 

When,  upon  a Cui  in  vita , the  tenant 
vouched,  and  the  vouchee  came  at 
the  earliest  possible  time,  and  war- 
ranted and  rendered  the  demand,  it 
was  held  that  the  vouchee  should 
nevertheless  be  amerced  because  the 
King  shall  have  an  amercement 
whenever  the  demand  is  not  ren- 
dered on  the  first  day  of  the  return 
of  the  original  writ,  328. 

Ancient  Demesne  : 

No  lands  are  Ancient  Demesne  except 
those  described  as  Terra  Regis 
Edwardi  in  Domesday  Book,  102. 

Annuity  : 

If  an  annuity  be  recovered  against  a 
parson,  who  afterwards  removes  to 
another  benefice,  a Scire  facias  lies 
for  the  arrears  against  his  suc- 
cessor in  the  original  benefice,  who 
will  have  aid  of  his  patron  and  the 
Ordinary,  74. 

Appeal  : 

The  writ  of  Appeal  can  be  amended 
only  by  consent  of  the  parties,  and 
that  before  exception  be  taken, 
even  though  the  defect  be  a mis- 
prision of  the  clerks,  12-14. 

Arraigment  at  the  suit  of  the  King 
after  failure  of  an  Appeal,  14. 

Assise.  See  Mort  d’Ancestor  ; Novel 
Disseisin. 

Assise  of  Ale.  See  Replevin. 

Assise  (Jurors.)  See  Challenge. 

Assises.  See  Justices. 
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Attachment  on  Prohibition  : 

In  Attachment  on  Prohibition  against 
a party  it  is  not  necessary  to  state 
in  the  writ  the  particular  facts  upon 
which  a Prohibition  might  have 
issued,  nor  those  with  respect  to 
which  the  party  has  acted  in  despite 
of  it,  though  the  latter  must  be 
shown  in  the  count,  4. 

Whether  the  defendant  can  allege  his 
right  by  way  of  protestation,  in 
order  to  preserve  it,  though  the 
question  of  the  right  cannot  be 
tried,  284-286. 

Record  of,  359-364. 

See  Process. 

Attaint  : 

In  A ttaint  following  a verdict  in  For- 
medon  in  the  Descender,  the  jury  of 
24  had  been  awarded  against  the 
original  jury  upon  their  default. 
Counsel  for  the  tenant  alleged  that 
process  had  thereupon  been  made 
against  one  who  was  not  on  the 
original  jury,  and  had  not  been  made 
against  one  who  was  on  the  original 
jury.  The  objection  was  not  al- 
lowed as  between  the  plaintiff  or 
demandant  and  the  tenant.  The 
objection  to  the  writ  of  Attaint  that 
in  it  the  original  jury  was  described 
as  having  been  summoned,  when  in 
fact  it  came  by  Venire  facias,  was 
also  disallowed.  The  objection 
that  the  action  of  Formedon  had 
been  brought  by  several  Prcecipes 
against  several  persons,  and  that 
several  issues  had  been  tried,  and 
that  the  word  Tnquisitio  had  been 
used  in  the  singular  in  the  writ  of 
Attaint  was  also  disallowed  on  the 
ground  that,  whatever  may  be  the 
case  with  regard  to  the  several 
tenants,  the  action  of  the  deman- 
dant is  one  in  law,  and  the  jury  one 
also. 

It  was  pleaded  in  bar  that  the  de- 
mandant in  the  original  action  of 


Attaint — coni. 

Formedon  had,  after  the  verdict  in 
Formedon,  conveyed  by  deed  with 
warranty  to  the  father  of  the  tenant 
in  Attaint,  and  that  as  the  action  of 
Attaint  was  at  common  law  the 
Statute  de  donis  did  not  apply.  It 
was,  however,  held  that  the  action  of 
Attaint  savoured  of  the  original 
action  upon  which  it  was  founded, 
and  that  the  deed  did  not  bar  it,  just 
as  it  did  not  bar  the  action  of  For- 
medon. The  demandant  in  Attaint 
recovered  seisin,  and  the  judgment 
usual  in  Attaint  was  pronounced 
against  the  survivors  of  the  original 
jury,  228-238. 

Attorney.  See  Default  ; Essoin  ; 
Warrant  of  Attorney. 

Attornment.  See  Per  quje  Servitia  ; 
Quid  juris  clamat. 

Audita  Querela  : 

Writ  of,  52. 

The  Court  of  King’s  Bench  refused,  on 
Audita  Querela,  to  entertain  a com- 
plaint that  execution  on  Statute 
Merchant  had  been  made  by  Execu- 
tor of  Executor  because  the  parties 
suing  the  writ  in  the  Chancery  had 
set  forth  a different  ground  of  com- 
plaint in  respect  of  the  manner  in 
which  they  had  been  ousted,  and 
the  Court  also  expressed  an  opinion 
that  the  execution  was  good,  174. 

Avowry.  See  Replevin. 


B. 

Bail.  See  Mainprise. 

Baron  and  Feme.  See  Receipt. 

Bastard  : 

If  a record,  where  the  issue  is  bastard 
or  mulier,  be  removed  from  an  in- 
ferior Court,  a writ  shall  not  be 
sent  to  the  Bishop  till  the  tenant  be 
summoned,  as  he  may  allege  some- 
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thing  which  has  since  occurred  to 
change  the  issue,  322-326. 

See  Age  ; Wardship. 

Bishop  : 

Not  to  be  distrained  to  make  his  clerk 
appear  if  he  can  show  that  the  clerk 
is  no  longer  in  his  diocese,  340. 
Bovate : 

Is  a word  applicable  only  to  land 
under  tillage  and  not  to  marsh, 
172. 


C. 

Cape,  Grand. 

Cape,  Petit. 

Cape  ad  Yalentiam. 

Capias. 

Capias  utlagatum,  302. 

Cases  cited  : 

The  Earl  of  Derby’s  case  (Protection), 
52. 

Causa  matrimonii  prjelocuti  : 

Action  said  to  be  maintainable  with- 
out specialty,  226. 

Certificate  of  Assise  : 

Where  husband  and  wife  held  jointly 
with  their  son,  and  all  made  default 
upon  adjournment  into  the  Com- 
mon Bench  on  a deed  executed  in 
a foreign  county  and  denied,  and 
the  assise  was  remanded  before  the 
Justices  of  Assise,  and  the  wife 
then  prayed  to  be  received,  but  was 
not  received  by  reason  of  her  pre- 
vious default,  the  tenants  could  not 
have  Certificate,  312. 

Query  whether  Certificate  shall  be  had 
on  a deed  made  in  a foreign  county, 
314. 

Certiorari  : 

Into  Chancery,  248. 


Cessavit  : 

Lies  for  suit,  as  well  as  for  services,  8. 

Where  the  tenure  is  by  suit  and  ser- 
vice the  tenant  may  tender,  after 
verdict,  the  arrears  of  the  services, 
but  the  arrears  of  the  suit  are 
taxed  by  the  J ustices  as  part  of  the 
damages,  8. 

Judgment  in  such  case,  8. 

Lies  where  the  tenure  is  by  divine 
service,  but  not  where  it  is  in 
frankalmoign,  268,  284. 

Where  the  service  is  a certain  number 
of  quarters  of  such  corn  as  may  be 
ground  at  a mill,  and  no  corn  is 
ground  at  the  mill,  the  fact  gives 
ground  of  action  of  Cessavit,  318. 

It  is  not  necessary  for  the  demandant 
to  allege  expressly  that  the  tenant 
holds  of  him,  but  it  is  sufficient  to 
allege  the  seisin  of  himself  or  his 
ancestor  by  the  hand  of  the  person 
through  whom  the  tenant  had  entry, 
318-320. 

See  View. 

Challenge : 

The  array  of  a panel  in  assise  of 
Novel  Disseisin  was  challenged  on 
the  ground  that  it  did  not  include 
any  inhabitants  of  the  Hundred  in 
which  the  tenements  were,  and  that 
it  ought  to  have  included  at  least  six. 
Upon  examination  of  the  jurors  it 
appeared  that  three  of  them  did 
belong  to  the  Hundred,  but  one  of 
these  was  withdrawn  upon  challenge. 
The  Court,  nevertheless,  held  that 
there  were  sufficient  jurors  from  the 
Hundred,  but  there  were  among  them 
two  others  who  had  lands  in  the 
Hundred,  102-104. 

Chantry  : 

The  King’s  right  of  presentation  to, 
whenjthe  temporalities  of  a Bishopric 
are  in  his  hand,  330. 

Clergy : 

In  the  case  of  a clerk  who  had  re- 
moved from  one  Diocese  into  an. 
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Clergy — cont. 

other,  the  Bishop  of  the  former 
Diocese  who  had  been  distrained  to 
produce  him  was  discharged,  and 
process  was  made  into  the  latter 
Diocese  on  the  declaration  of  the 
plaintiff’s  attorney  that  the  clerk 
had  a benefice  there,  74. 

If  an  annuity  be  recovered  against  a 
person,  who  afterwards  removes  to 
another  benefice,  a Scire  facias  lies 
for  the  arrears  against  his  successor 
in  the  original  benefice,  who  will 
have  aid  of  his  patron  and  the 
Ordinary,  74. 

See  Bishop. 

Cognisance.  See  Replevin. 

Cognisance  of  Pleas  : 

Allowance  of  cognisance  of  pleas  de 
vetito  namio  to  Court  of  a Franchise 
by  County  Court,  66. 

Cognisance  allowed  after  default  and 
return  of  the  Grand  Cape  ; but  the 
default  was  waived,  246. 

Common.  See  Quod  permittat. 

Commote : 

A fine  may  be  levied  of  a commote, 
and  an  assise  of  Novel  Disseisin, 
writ  of  Cosinage,  &c.  be  maintained 
in  respect  of  a commote,  178. 

Condition,  Estate  upon.  See  Plead- 
ing (Dower). 

Coroner : 

Writ  to,  to  cause  Sheriff  to  answer  as 
to  false  return,  302. 

Cosinage  : 

Writ  of,  for  a castle  and  commote  in 
Wales,  176-182. 

In  a writ  of  Cosinage,  though  the  de- 
mand may  not  be  made  by  resort 
up  to  the  great-great-grandfather 
or  great-great-grandmother  of  the 
person  upon  whose  seisin  the  de- 
mand is  founded,  the  demandant 
may  nevertheless  trace  downwards 
from  his  great-great-grandfather  or 
great-great-grandmother,  352. 


Council  in  Parliament  : 

Decision  by,  of  points  of  law  in  cases 
pending  in  the  Court  of  Common 
Pleas,  30-32. 

Council  of  the  Queen  : 

Decision  by,  202-204. 

County  Court  : 

Allowance  by,  of  cognisance  of  pleas 
de  vetito  namio  to  Court  of  a Fran- 
chise, 66. 

Cui  in  Vita.  See  Amercement  ; Plead- 
ing. 

Custom  : 

It  was  found  by  verdict  of  assise  that 
certain  lands  called  “ Customers’ 
lands  ” (Kentish  Town)  were  holden 
according  to  the  custom  that,  when 
tenants  had  agreed  to  aliene,  they 
should  surrender,  in  full  court,  to 
the  lord,  to  the  use  of  the  alienee, 
and  that  the  lord  should  thereupon 
take  a fine  at  his  will,  and  that  the 
bailiff  should  give  seisin  of  the 
land  ; and  the  Court  was  of  opinion 
that  the  lord  had  the  freehold, 
102-106. 

It  was  the  custom,  in  Northampton, 
that  distress  could  not  be  taken,  .for 
services  in  arrear,  upon  chattel  or 
upon  beast,  until  distress  had  been 
commenced  upon  doors  and  win- 
dows, 150-158,  164. 

See  Devise  of  Lands;  Dower. 


D. 

Damages  : 

If,  upon  writ  of  Intrusion,  it  be  found 
that  there  was  an  abatement  either 
in  the  demandant’s  time,  or  in  that 
of  his  ancestor,  he  shall  recover 
damages  under  6 Ed.  I,  c.  1, 10. 

One  brought  assise  of  Novel  Disseisin, 
and  it  was  found  that  he  and  three 
others  who  had  a joint  estate  with 
him  were  disseised.  The  three 
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others  were  dead.  Query  whether 
he  shall  recover  damages  for  the 
whole  or  for  his  portion  only,  300. 

Judgment  for,  refused  after  verdict  in 
Trespass,  352. 

Debt  : 

Action  of,  against  the  Keeper  of  a 
Gaol,  under  the  Stat.  13  Ed.  I. 
(Westm.  2),  c.  11,  for  letting  an 
accountant  go  at  large.  It  is  not  a 
sufficient  answer  for  the  Gaoler  in 
such  a case  to  say  that  the  Account 
has  been  sued  into  the  Exchequer 
by  writ  of  Ex  parte , and  is  there  • 
pending,  unless  he  say  that  he  kept 
the  prisoner  safely  until  legally 
removed  by  force  of  the  Statute, 
38-50. 

Where  the  plaintiff  in  the  action  last 
above  mentioned  is  the  Chief  Gaoler, 
query  whether  he  can  maintain  it 
against  his  Under  Gaoler  who  has  a 
fee  in  the  office  and  is  not  removable 
at  pleasure,  50. 

Action  of,  292-294. 

Deed  : 

The  deed  of  an  Abbot  purporting  to 
be  made  with  the  consent  of  his 
Convent  and  his  “ presuccessors  ” 
(which  last  word  has  no  meaning) 
and  executed  by  the  Abbot  alone  in 
a foreign  county  does  not  bind  his 
successors  or  the  House,  222-294. 

A release  in  which  the  word  quiete- 
clamavi  is  used  instead  of  the  words 
remisi  et  quiete-clamavi  is  sufficient 
to  bar  a demandant  in  Eormedon, 
344. 

See  Novel  Disseisin. 

Default : 

After  default,  54. 

Imprisonment  was  alleged  to  save 
tenant's  default,  but  traversed.  It 
was  found  that  he  had  caused  him- 
self to  be  imprisoned  but  could  have 
gone  at  large  at  his  will.  Seisin 


Default  — cont. 

was  therefore  adjudged  to  the  de- 
mandant, 196. 

Defendant  in  Trespass,  having  come 
upon  the  Exigent  and  found  surety 
to  appear  after  pleading  to  the  in- 
quest, appeared  on  another  day  by 
attorney.  As  he  ought  to  have 
appeared  in  person,  a Capias  was 
awarded  against  his  mainpernors, 
and  the  inquest  was  adjudged  to  be 
taken  on  his  default,  212-214. 

Devise  of  Lands,  50,  326. 

Disclaimer.  See  Prece  Partium. 

Discontinuance  : 

Scire  facias,  to  have  execution  in 
respect  of  a manor,  upon  a Fine. 
The  writ  was  followed  by  a Non 
omittas  Scire  facias  in  respect  of  a 
manor  and  advowson,  which  was  in 
turn  followed  by  an  Alias  non  omit- 
tas Scire  facias  wherein  mention 
was  made  of  the  manor  only.  It 
was  alleged  that  the  first  Non 
omittas  operated  as  a discontinu- 
ance through  the  addition  of  the 
advowson,  but  it  was  held  that  the 
surplusage  did  not  vitiate  the  writ, 
especially  as  the  continuances  were 
properly  entered  on  the  roll,  220- 
224. 

Where  the  Similiter  was,  by  mistake, 
entered  in  the  name  of  the  party 
who  tendered  the  issue,  this  was 
held  no  discontinuance,  and  the 
record  was  amended,  248. 

Distress  : 

Pleas  in  an  action  founded  on  Stat. 
Marlb.  cc.  2 and  15,  and  Westm. 
1,  c.  16,  for  distraining  out  of  the 
fee,  298. 

See  Custom  ; Process  ; Replevin. 

Divink  Service  : 

Cessavit  lies  for  services  of  tenure  by, 
268,  284. 

Domesday  Book  : 

Is  the  evidence  of  tenure  in  Ancient 
Demesne,  102. 
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Dower  : 

Favour  shown  to,  10. 

Issue  as  to  whether  demandant  had 
dower  of  lands  taken  by  her  hus- 
band in  exchange  for  those  of  which 
she  demanded  it,  64. 

Writ  of,  for  a moiety  of  rent  and  ser- 
vices of  gavelkind  lands  in  Kent, 
98-100. 

Dower  of  a moiety  was  claimed.  A 
cause  had  to  be  shown.  A custom 
was  alleged  as  in  two  vills  within 
the  honour  of  A.  After  exception 
taken  that  the  custom  had  not  been 
alleged  as  existing  in  a county  or 
in  the  whole  of  a fee,  it  was  alleged 
that  the  custom  prevailed  through- 
out the  whole  of  the  fee  of  H.,  and 
issue  was  joined  thereon,  122. 

Voucher  where  a moiety  is  demanded, 
188-190. 

Process  in  action  of,  338. 

Writs  of,  168,  170,  172,  186,  200. 

See  Abatement  of  Writs  ; Plead- 
ing ; View  ; Voucher. 


E. 

Ejectment  from  Wardship.  See 
Abatement  of  Writs. 

Elegit  : 

May  be  stayed  by  a Protection,  unless 
suit  be  made  in  Parliament  or  a 
writ  be  obtained  to  negative  the 
Protection,  62. 

Entry  : 

It  was  supposed  in  the  writ  that  the 
tenant  had  entry  by  one  R.  The 
tenant  produced  a fine  showing 
grant  and  render  by  R.  and  his 
wife,  so  falsifying  the  writ.  The 
Court  was  of  opinion  that  the  de- 
mandant might  have  the  averment 
that  the  entry  was  by  R.  alone,  166. 


Entry — cont. 

When  the  entry  is  traversed  as  to 
parcel,  the  tenant  must  answer  as 
to  the  rest,  302. 

Writs  of,  12,  174. 

See  Abatement  of  Writs. 

Entry : 

Causa  matrimonii  proelocuti,  said  to  be 
maintainable  without  specialty,  226. 

Error : 

From  Common  Pleas  to  King’s  Bench, 
36. 

From  Ireland  to  King’s  Bench,  204. 

From  Common  Pleas  to  King’s  Bench 
with  intent  to  delay  execution,  254- 
256,  274. 

Escape.  See  Debt. 

Esplees  : 

How  laid  in  Praecipe  quod  reddat  for 
a castle,  78. 

Of  a castle,  commote,  &c.,  176. 

Of  a manor,  messuage,  and  lands,  188. 

Essoin  : 

Demandant  said  to  lose  the  advantage 
of  tenant’s  default  if  he  cast  an 
essoin  after  the  return  of  the  Petit 
Cape,  16. 

On  the  King’s  service  (of  a man),  18. 

On  the  King’s  service  (of  a woman) 
quia  nutrix , 18. 

If  there  be  found  on  the  rolls  an 
essoin  for  one  alleged  to  be  attor- 
ney of  a party,  and  it  be  denied 
that  he  is  the  party’s  attorney,  the 
essoin  will  nevertheless  be  adjudged 
and  adjourned,  because  the  party 
may  still  appoint  the  same  person 
his  attorney  in  the  same  term,  and 
in  that  case  it  would  not  be  of 
record  whether  the  attorney  was 
appointed  before  or  after  the  es- 
soin. Sed  quaere,  342. 

Essoin  for  the  tenant  adjudged  and 
adjourned  when  the  return  to  the 
Summoneas  ad  warrantizandum  was 
that  the  vouchee  was  dead,  344. 

Where  the  tenant’s  attorney  cast  an 
essoin  for  the  vouchee,  and  caused 
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it  to  be  adjudged  and  adjourned 
without  the  vouchee’s  knowledge 
or  consent,  and  confessed  that  he 
had  so  done,  he  was  sent  to  gaol, 
350-352. 

Estoppel : 

When  a demandant  in  writ  of  Sur  cui 
in  vita  describes  his  mother  as 
Margery,  and  the  tenant  takes  ex- 
ception that  she  was  named  Mar- 
garet, is  the  demandant  estopped 
from  the  averment  that  she  was  in 
fact  named  Margery  by  a Fine  to 
which  his  father  and  mother  were 
parties,  in  which  she  is  named 
Margaret,  which  was  recorded  in 
his  presence,  and  of  which  he  has 
accepted  a part  ? 108. 

A demandant  having  once  assented 
to  a voucher  is  estopped  from 
counterpleading  afterwards,  though 
the  parol  has  demurred  without 
day,  296-298. 

Estray.  See  Franchise. 

Exchequer : 

The  writ  of  Ex  parte  in  the,  40-50. 

The  Chamberlains  of  the,  248-250. 

Executors : 

If  satisfaction  be  made  to  executors, 
and  they  give  an  acquittance,  it  may 
be  pleaded  in  performance  of  a con- 
dition as  payment^  though  they 
only  received  a penny,  and  they 
shall  account  to  the  Ordinary  for 
the  whole,  130. 

Execution  on  Statute  Merchant  al- 
lowed to  the  executors  of  an  execu- 
tor, 328. 

See  Audita  Querela. 

Ex  Gravi  Querela  r 322-326. 

Exigent.  See  Outlawry. 

Ex  Parte  : 

The  writ  of,  for  relief  of  a bailiff  im- 
prisoned for  arrears  found  by  Au- 
ditors of  his  account,  40-50. 


F. 

Fine  op  Lands,  &c.  : 

Doubt  whether  the  Statute  De  finibus 
levatis  taking  away  a certain  aver- 
ment in  opposition  to  a fine  pleaded 
in  bar  applied  to  Fines  sur  render , 
or  only  to  Fines  sur  conusance  de 
droit  come  ceo,  Sfc.,  86-96. 

Non-claim  on  a Fine  sur  render  not 
duly  levied  does  not  bar  in  an 
assise  of  Novel  Disseisin  {per  Alde- 
burgh,  J.),  90. 

Non-claim  on  a Fine  sur  render  does 
not  bar  in  an  assise  of  Novel  Dis- 
seisin {per  Hillary,  J.),  96. 

Fine  of  a manor,  the  two  moieties  of 
which  were  in  execution  upon  two 
several  Statutes  Merchant,  172. 

A fine  may  not  be  levied  to  render 
for  term  of  life  to  hold  of  the  chief 
lord,  where  the  reversion  is  saved 
to  the  donor,  246-248. 

Fine  sur  don,  grant,  et  render  received, 
in  which  baron  and  feme  acknow- 
ledged tenements  to  be  the  right  of 
the  cognisee  who  granted  and  ren- 
dered them  to  the  baron  in  fee 
simple  without  warranty,  300. 

Scire  Facias  to  have  execution  of, 
220-224,  330-332. 

See  Estoppel. 

Forfeiture  of  Marriage  : 

When  issue  is  joined  as  to  the  tender 
of  marriage  the  jury  shall  be  of  the 
county  in  which  it  is  alleged  that 
the  tender  was  made,  290-292. 

Formedon  : 

Writs  of,  16,  50,  132,  172,  188,  196, 
216,  218,  344. 

See  Pleading. 

Formedon  in  the  Descender  : 

Writ  of,  16,  216. 

Use  of  the  word  ‘‘heir”  in  the  ivrit 
of,  106. 
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Formedon  in  the  Descender — cant. 

Where  the  supposed  gift  was  tra- 
versed, and  it  was  alleged  that  the 
donor  had  given  in  fee  and  not  in 
tail,  168. 

Query  whether  it  is  sufficient  to  com- 
mence a count  with  the  grant  of 
a reversion  expectant  on  an  estate 
in  dower  without  alleging  a seisin 
in  fee  simple  higher  than  the  seisin 
of  the  dowress  (adjourned),  304, 
310. 

Where  it  was  alleged  that  the  supposed 
donor  held  in  villenage,  334-336. 

See  Abatement  of  Writs;  Attaint. 

Formedon  in  the  Remainder  : 

Writ  of,  198. 

Formedon  in  the  Reverter  : 

Writ  of,  216. 

Franchise  : 

Trespass  for  driving  away  estrays 
which  belonged  by  prescription  to 
the  plaintiffs  manor.  The  defend- 
ant pleaded  in  abatement  that  he 
held  a moiety  of  the  manor  in  de- 
mesne and  that  therefore  the  writ 
was  false.  The  plaintiff  replied 
that  the  defendant  held  only  by  the 
name  of  a messuage  and  so  many 
carncates  of  land  and  not  by  the 
name  of  a moiety  of  the  manor. 
Issue  was  joined  thereon.  Sic  nota 
that  if  the  defendant  held  only  by 
the  name  of  a messuage,  &c.  it 
would  not  affect  the  plantiffs  fran- 
chise, 134-142. 

See  Cognisance  of  Pleas;  Re- 
plevin. 

Frankalmoign  : 

Scire  facias  on  judgment  in  favour  of 
tenants  in,  252-284. 

The  heir  of  the  donor,  whether  he 
have  assets  by  descent  or  not,  shall 
acquit  the  tenant  of  service,  282. 

Cessavit  does  not  lie  for  services  of 
tenure  in,  268,  284. 

See  Seignory. 


Frank-marriage  : 

The  heir  of  the  donor  shall  warrant 
though  he  have  nothing  by  descent, 
but . shall  not  recompense  to  the 
value  until  he  have  assets  ; and,  if 
Mesne  be  brought  against  him,  he 
shall  acquit.  Per  Willoughby, 
Ch.  J.,  282. 


G. 


Grace,  Day  of  : 178. 

Gaoler  : 

Action  of  debt  against,  under  the 
Stat.  13  Ed.  I.  (Westm.  2.)  c.  11, 


38-50. 

Gavelkind  : 

Dower  of  moiety  of  rent  and  services 
of  gavelkind  land,  98-100. 
GeldablE|Land:  38 
Gildable  J 

Guardian.  See  Infant. 


H. 

Hustings  : 

The  Court  of  Hustings  in  London  has 
no  power  to  send  a writ  to  the 
Bishop  when  issue  is  joined  as  to 
bastard  or  mulier,  but  the  cause 
must  be  removed  to  a superior 
Court,  322,  326. 


I. 


Identity  : 

Disputed,  214. 

Infant : 

The  next  friend  admitted  to  sue  in  an 
action  of  Waste  in  the  name  of  an 
infant  against  his  guardian,  when 
it  was  alleged  that  the  infant  had 
been  eloigned,  16. 
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Infant — cont. 

An  infant  who  has  been  disseised 
cannot  enter  upon  an  infant  who  has 
entered  by  succession  of  inherit- 
ance. Query  whether  he  can  enter 
upon  an  heir  of  full  age,  50. 

Infant  demandant  denies  the  title  of 
one  who  prays  to  be  received  upon 
the  tenant’s  default,  and  issue  is 
joined  thereon,  54. 

A feme  covert,  defendant,  who  ap- 
peared by  guardian,  prayed  her 
age.  The  plaintiff  alleged  that  she 
was  of  full  age.  The  guardian  was 
told  to  produce  her  in  Court  at 
the  next  day.  If  she  had  been 
vouched,  process  would  have  issued, 
72. 

Intrusion  : 

If  the  demandant  ground  his  action 
* on  the  grant  of  a reversion  he 
must  count  of  the  seisin  of  the 
person  seised  before  the  reversion 
commenced,  310. 

View  not  allowed  upon  writ  of  Intru- 
sion, 350. 

See  Damages. 


J. 

Joint-Tenants  : 

If  one  of  several  joint-purchasers 
aliene  the  entirety  against  the  will 
of  the  rest  and  die,  the  alienation 
holds  .good  as  to  his  own  propor- 
tion, but  the  others  can  recover 
theirs  by  assise  of  Novel  Disseisin, 
even  though  the  alienor  was  their 
ancestor  and  aliened  with  warranty, 
80. 

Land  discharged  when  one  of  two 
joint-tenants  dies  after  having  be- 


J oint-Tenants — cont. 

come  bound  in  a recognisance,  34G- 
348. 

See  Damages. 

Judgment : 

One  of  four  tenants,  claiming  the 
whole  fee,  had  day  until  the  return 
of  the  Cape  against  another  tenant, 
and  the  demandant  could  not  have 
judgment  for  any  part  until  such 
return,  though  the  two  other 
tenants  had  made  default  after  de- 
fault, 172-174. 

Where  judgment  was  given,  in  Mesne, 
that  the  plaintiff  should  recover 
damages,  without  express  words  of 
judgment  as  to  the  acquittal,  it  was 
held  to  he  a judgment  as  to  the  ac- 
quittal sufficient  for  the  purpose  of 
founding  a Scire  facias  upon  it. 
Sed  qucere,  252,  272. 

After  mise  joined  upon  writ  of  Right 
against  baron  and  feme,  the  feme 
is  received  and  again  joins  the  mise. 
She  afterwards  makes  default,  and 
final  judgment  is  given  against 
both,  338. 

Jurisdiction: 

The  Court  of  Common  Pleas  has 
jurisdiction  in  a real  action  for  a 
commote  in  Wales  holden  in  capite 
of  the  King  and  his  Crown,  1 76— 
178. 

Jury  : 

Though  process  was  discontinued 
against  one  juror,  the  process  was 
held  good  against  the  others,  212. 

Process  against,  upon  writ  of  Right 
of  Wardship,  338-340,  352-354. 

See  Challenge  ; Venue. 

Justices  : 

Justices  of  the  Common  Pleas  when 
taking  assises  follow  the  same  course 
as  Justices  of  Assise,  2. 
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K. 

King,  The  : 

If  the  King,  claiming  to  present  in 
right  of  wardship,  bring  a Quare 
impedit,  and  issue  he  joined  on  a 
question  affecting  the  title  of  the 
infant’s  ancestor,  and  the  finding 
be  against  the  King,  he  may  have 
a fresh  Quare  impedit  on  the  title 
stated  in  his  count,  108-116. 

When  anything  is  alleged  for  the 
King,  it  must  for  the  King’s  advan- 
tage be  held  as  not  denied  until  it 
is  traversed  (Per  Stonore,  Ch.  J.), 
114. 

The  seisin  of  the  King  is  not  traversa- 
ble where  he  has  a right  to  be 
seised,  but  a party  must  answer  as 
to  his  right  ( Per  Shareshulle,  J.), 
114. 

When  the  King  sends  a letter  to  the 
Sheriff  directing  him  to  stay  pro- 
ceedings in  outlawry  (and  semble 
any  execution),  it  is  no  good  war- 
rant to  the  Sheriff,  who  ought  to 
execute  the  writ  unless  he  has  a 
warrant  to  the  contrary  from  the 
Court  from  which  he  was  instructed, 
332-334. 

See  Amercement;  Pleading(  Quare 
impedit );  Quare  impedit  ; Ward- 
ship, Right  of. 


L. 

Larceny : 

To  the  value  of  ®d.  (i.e.,  under  Is.) 
is  not  punishable  by  hanging,  352. 
Leet.  See  Replevin. 

Liberty.  See  Cognisance  of  Pleas  ; 
Franchise  ; Replevin. 


M. 

Mainprise  : 

Though  the  party  mainprised  duly 
appear,  his  mainpernors  are  not 
discharged  until  he  has  pleaded  to 
issue,  72. 

Manor.  See  Franchise. 

Mesne  : 

Though,  where  liability  to  acquit  ser- 
vices is  acknowledged  and  de- 
raigned,  the  process  given  by  Stat. 
Westm.  2.  c.  9.  is  Distress  and 
Proclamation,  this  process  is  not 
given  against  the  heir  of  the  Mesne, 
against  whom  Scire  facias  lies 
under  Westm.  2.  c.  45.,  256-258, 
272. 

Mill.  See  Cessavit;  View. 

Misnomer  : 

A Scire  facias  in  respect  of  a manor 
therein  called  “ Lasham  ” or  “ Lass- 
ham  ” is  good,  though  the  manor 
be  “ Laxham,”  224. 

The  description  of  different  vills  with 
or  without  addition  in  the  same 
county,  170,  344-346. 

Mittimus  : 250,  322. 

Moiety  : 

A demand  may  be  expressed  in  a writ 
as  for  a moiety  of  a moiety  (and 
not  necessarily  for  a fourth  part), 
and  if  the  demand  be  made  by  two 
persons,  and  one  of  them  is  severed, 
the  other  may  count  as  for  a moiety 
of  a moiety  of  a moiety,  288,  350. 

Mort  d’Ancestor  : 

Assise  of,  2,  302. 

Mortgage  in  Fee.  See  Pleading 
(Dower). 

Mortmain  : 

If  tenements  held  of  a Bishop  be  pur- 
chased without  his  license,  and  his 
successor  enter  within  a year  under 
7 Fidw.  I.,  Stat.  2,  though  the  effect 
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Mortmain — con  t . 

be  to  amortise  the  land,  the  entry 
will  be  maintained  by  reason  of  his 
seignory,  12. 

See  Frankalmoign. 


N. 

Neifty  : 

Writ  of,  218. 

Non  Pros  : 

Account  against  John  Coulay  and 
three  others,  who  appeared  to  the 
Exigent  and  were  mainprised.  On 
the  day  in  Court  the  plaintiff  did  not 
count  against  John  Coulay,  alleging 
that  the  latter  was  not  the  person 
against  whom  the  writ  was  brought, 
but  as  he  did  not  deny  that  the 
person  appearing  was  named  John 
Coulay  he  was  non-prossed  as  to 
John  Coulay,  and  the  other  defend- 
ants were  outlawed,  214. 

Nonsuit  : 

Plaintiff  in  Account  was  nonsuited  on 
the  defendant’s  appearance  to  the 
Exigent  because  the  latter,  being  a 
Prior,  was  not  so  named  in  the  writ, 
172. 

Novel  Disseisin,  Assise  of  : 

If  the  tenant  plead  in  bar,  without  ad- 
mitting the  ouster,  and  afterwards 
waive  his  bar,  enquiry  shall  be  had 
only  of  the  seisin  [of  the  plaintiff] , 
and,  if  that  be  found,  the  tenant 
shall  be  held  a disseisor,  52. 

For  rent,  52,  310. 

If  the  plaintiff  distrain,  pending  the 
writ,  in  assise  for  rent,  the  writ 
abates,  52. 

Receipt  of  wife  in,  62,  312. 

Record  of,  82. 

Where  the  defendant  alleged  that  the 
estate  of  the  plaintiff  was  mesne 
between  the  levying  and  the  exe- 
cution of  a'  fine  pleaded  in  bar,  and 


Novel  Disseisin,  Assise  of-~ -cont. 

the  assise  was  taken  at  large  without 
regard  to  the  plea  in  bar,  the  judg- 
ment given  for  the  plaintiff  was 
reversed  upon  a writ  of  error  in  the 
King’s  Bench,  201. 

Pleadings  and  issue  in  assise  for  rent, 
208-212. 

An  assise  having  been  adjourned  into 
the  Common  Bench  on  the  denial 
by  the  plaintiff  of  a release  pleaded 
in  bar  and  alleged  to  have  been 
executed  in  a foreign  county,  the 
tenants  made  default.  The  Court 
therefore  adjudged  that,  the  issue 
being  no  longer  on  the  deed,  the 
assise  should  be  taken  at  large  by 
default,  in  proprio  comitatu , and 
refused  to  deliver  the  release  to  the 
tenants,  who  could  obtain  it  only' 
from  the  Justices  of  Assise,  216. 

And  the  tenants,  as  above,  being 
husband  and  wife,  holding  jointly 
with  their  son,  the  wife  prayed  to 
be  received  before  the  Justices  of 
Assise,  but  could  not  be  received 
by  reason  of  her  own  previous  de- 
fault, 312-314. 

Pleadings  in  assise  for  rent  granted 
by  tenant  in  tail,  238-244. 

When  the  writ  is  made  returnable  on 
a day  uncertain,  or  after  the  com- 
mon return  day  of  the  Term,  the 
Court  will  do  nothing,  326-328. 

See  Abatement  of  Writs  ; Cus- 
tom; Damages;  Joint-Tenants; 
Pleading  ; Receipt  ; Rent  ; 
Trial;  Voucher;  Warranty. 


o. 

Outlawry  : 

Whether  a charter  of  pardon  of  out- 
lawry is  conditional,  and  is  of  no 
avail  if  the  outlaw  fail  to  stand 
recto  in  curia  on  an  appointed  day, 

14-16. 
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Outlawry — cont. 

Outlawry  of  one  of  several  defendants, 
pending  a writ  of  Account,  does  not 
abate  the  writ,  54-60.  • 

A charter  of  pardon  of  outlawry  for 
trespass  is  sufficient  to  reverse  an 
outlawry  in  an  actiou  of  trespass, 
at  Oyer  and  Terminer,  for  ravish- 
ing the  plaintiff’s  wife  and  carrying 
off  his  goods,  although  the  acts 
amount  to  felony,  64. 

To  an  Exigent  in  Account  a Sheriff  re- 
turned that  the  defendant  had  been 
called  at  four  County  Courts  and 
had  not  appeared,  but  had  been 
mainprised  at  the  fourth  County 
Court,  and  that  at  the  fifth  County 
Court  the  bailiffs  of  a certain  county 
had  said  they  had  the  defendant’s 
body  in  prison  by  reason  of  a re- 
cognisance. This  was  held  bad ; 
the  Sheriff  was  amerced,  and  a new 
Exigent  issued,  the  previous  County 
Courts  not  being  allowed,  322. 

If  there  be  not  sufficient  time,  between 
the  delivery  of  the  Exigent  to  the 
Sheriff  and  the  day  on  which  it  is 
returnable,  for  the  defendant  to  be 
called  at  five  County  Courts,  the 
Court  will  not  aid  the  plaintiff  or 
punish  the  Sheriff,  but  the  plaintiff 
must  sue  out  a fresh  Exigent,  and 
the  County  Courts  at  which  the  de- 
fendant may  have  been  already 
called  will  not  be  allowed,  332. 

When  the  Sheriff  has  received  the 
Exigent  he  ought  not  to  pay  any 
attention  to  a Royal  Letter  direct- 
ing him  to  stay  proceedings,  unless 
by  warrant  from  the  Court  by  which 
he  was  commanded  to  outlaw,  332- 
334. 


P. 

Palatine  : 

Process  where  tenant  in  a County 
Palatine  vouches  in  a foreign  county, 
200-202. 

Pardon.  See  Outlawry. 

Parliament  : 

Council  in.  See  Council  in  Par- 
liament. 

Suit  in,  to  negative  a Protection,  62. 

Payment  into  Court  : 350. 

Peace,  the  Guardians  of  the  : 

Indictment  before,  removed  into  the 
King’s  Bench,  352. 

Per  qu^e  Servitia: 

Neither  the  quantity  of  land  nor  the 
services  need  be  mentioned  in  the 
writ,  38. 

But  the  plaintiff  must,  nevertheless, 
state  precisely  the  quantity  of  the 
tenancy  and  the  services,  288. 

See  Abatement  of  Writs. 

Pleading  : 

(CW  in  vita.)  The  feme  took  her  title 
from  a conveyance  made  by  J.  to 
her  deceased  baron  and  the  feme 
and  the  heirs  of  the  baron,  and 
produced  a fine  to  that  effect.  But 
the  tenant,  being  a stranger  to  the 
fine,  had  the  averment  that  J.  had 
nothing,  4-6. 

The  heir  of  the  husband,  being  vouched 
to  warranty,  warranted  upon  his 
own  deed,  and  traversed  the  aliena- 
tion by  the  husband.  On  behalf  of 
the  demandant  it  was  said  that  the 
traverse  should,  according  to  the 
Statute  Westm.  2.  c.  3,  come  from 
the  tenant.  Issue,  however,  was 
joined  upon  the  alienation  by  the 
husband,  198-200. 

(Dower.)  It  was  pleaded  in  bar  of 
an  action  of  Dower  that  the  husband 
had  an  estate  in  tee  only  upon  con- 
dition (viz.,  that  if  the  feoffor  paid 
500  marks  to  him  or  his  represen. 
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Pleading — cont. 

tatives  within  a year  the  feoffor 
should  re-enter,  and  that  if  the 
feoffor  failed  to  pay  the  500  marks, 
and  the  husband  or  his  representa- 
tives paid  400  marks  to  the  feoffor, 
the  feoffment  should  hold  good),  and 
that  the  estate  had  been  defeated 
by  the  payment  of  the  500  marks. 
The  demandant  at  first  tendered  a 
general  averment  that  the  husband 
was  seised  so  that  he  could  endow, 
but  subsequantly  traversed  the  pay- 
ment of  the  500  marks.  It  was 
then  pleaded,  on  behalf  of  the 
tenant,  that,  even  so,  the  fee  had 
not  passed,  as  the  400  marks  had 
not  been  paid  ; but  the  Court  held 
that  the  demandant  need  not  answer 
to  this,  as  it  had  not  been  pleaded 
in  bar,  and  as,  in  any  case,  the 
tenant  must  have  held  to  one  con- 
dition only  ; and  issue  was  joined 
as  to  the  payment  of  the  500  marks, 
122-130. 

Where  it  was  pleaded  that  the  hus- 
band’s seisin  was  mesne  between  a 
disseisin  effected  by  the  husband’s 
heir  and  a recovery  against  the 
latter  in  assise  of  Novel  Disseisin, 
and  the  replication  was  that  the 
disseisee  was  not  disseised  before 
the  husband’s  seisin,  the  disseisin 
was  held  to  be  admitted,  and  issue 
was  joined  as  to  whether  it  was 
before  the  seisin  of  the  husband, 
314-316. 

(Formedon.)  The  demand  in  the 
writ  being  for  a manor,  non-tenure 
was  pleaded  on  the  ground  that  the 
tenant  in  tail  last  seised  had  aliened 
in  fee  six  acres  of  land,  parcel  of 
the  manor,  and  the  alienee  was 
seised.  The  demandant  denied  that 
the  six  acres  were  parcel  of  the 
manor,  but  it  was  held  that  his 
replication  must  expressly  refer  to 
the  non-tenure,  and  the  replication 


Pleading — cont. 

was  entered  in  the  form  that  the 
tenant  was  fully  tenant  according 
to  the  demand,  absque  hoc  that  the 
alleged  alienee  held  six  acres  parcel 
of  the  manor,  and  issue  was  joined 
thereon,  116-120. 

(Novel  Disseisin.)  If  the  tenant 
plead  in  bar,  without  admitting  the 
ouster,  and  afterwards  waive  his 
bar,  enquiry  shall  be  had  only  of 
the  seisin  [of  the  plaintiff],  and, 
if  that  be  found,  the  tenant  shall  be 
held  a disseisor  by  his  plea,  52. 

A Fine  sur  render  of  the  plaintiff’s 
ancestor  was  pleaded  in  bar  of  the 
assise.  The  plaintiff  replied  that 
before,  and  at  the  time  of,  and  after 
the  fine,  without  interruption,  he 
was  seised,  and  would  so  aver. 
The  defendant  rejoined  that  such 
an  averment  was  by  the  Statute 
De  finibus  levatis  (27  Ed.  I.) 
taken  away  from  a party  to  a fine 
and  his  heirs.  It  was,  however, 
argued  that  the  Statute  applied 
only  to  fines  duly  levied  sur  conu- 
sance de  droit  come  ceo  fyc.,  and  not 
at  all  to  fines  sur  render,  and  the 
Court  adjourned  to  consider  the 
matter,  82-96. 

See  Warranty. 

( Quare  imped'd .)  The  King  being 
plaintiff,  and  claiming  to  present  in 
right  of  the  wardship  of  an  infant, 
the  defendant  pleaded  that  he  was 
himself  seised  of  the  manor  to 
which  the  advowson  was  appendant, 
and  that  the  infant’s  ancestor  never 
had  anything  in  it  except  at  his 
will.  The  replication  was  that  when 
the  ward’s  ancestor  was  impleaded  in 
respect  of  land,  parcel  of  the  manor, 
the  defendant  had  warranted.  A 
question  then  arose  whether  issue 
could  be  joined  on  a rejoinder  that 
the  land  warranted  was  not  parcel 
of  the  manor,  as  a verdict  for  the 
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Pleading — cont. 

defendant  would  not  finally  dispose 
of  the  King’s  title.  Issue  was,  in 
the  end,  so  joined,  after  deliberation 
by  the  Court,  108-116. 

Pleadings  ending  in  an  issue  whether 
there  was  a certain  presentee  re- 
ceived on  the  presentation  of  a 
particular  person,  328-330. 

It  was  held  in  Quare  impedit  for  the 
King  against  a Bishop,  in  respect  of 
a precentorship,  that  it  was  not 
sufficient  to  plead  that  a chantry 
did  not  become  vacant  while  the 
temporalities  of  the  bishopric  were 
in  the  King’s  hand,  but  that  the 
Bishop  must  plead  that  it  was  not 
then  vacant,  330. 

( Scire  facias  upon  a Recognisance.) 
A deed  is  denied  by  the  defendant, 
and  the  plaintiff  pleads  that  it  is 
enrolled.  Query  whether  he  is 
bound  to  produce  it,  14. 

(Scire  facias  upon  a judgment.) 
Judgment  on  dilatory  pleas  (as,  e.g., 
to  the  abatement  of  the  writ,  &c.) 
may  be  reserved  until  the  whole 
case  has  been  heard,  256,  272-274. 

What  may  be  allowed  by  way  of 
protestation,  258-260,  274-276. 

(Trespass.)  Cattle  driven  away. 
Justification  on  the  ground  of  rent 
arrear.  Averment  of  the  writ  not 
admissible  because  the  driving 
away  was  admitted.  The  proper 
replication  is  that  the  defendant 
came  with  force  and  arms,  absque 
hoc  that  he  came  for  the  cause 
assigned.  Issue  thereon,  190. 

See  Executors  ; Rent  ; Replevin  ; 
Scire  Facias  in  Chancery  ; 
Voucher. 

Pone  : 

Removal  of  causes  by,  68,  70. 

Pone  per  Vadios.  See  Process. 

Praecipe  quod  reddat  : 12,  72,  78  (bis), 

106,  200,  296,  344. 

See  Abatement  of  Writs  ; V erdict. 


Prece  Partium  : 

When  one  of  two  persons  mentioned  in 
a writ  accepts  the  tenancy  on  the 
disclaimer  of  the  other,  and  takes  a 
Prece  Partium,  he  cannot  abate  the 
writ  for  the  death  of  the  other, 
168-170. 

After  Prece  Partium,  non-tenure 
cannot  be  , alleged  either  specially 
or  generally,  216,  218. 

A demand  cannot  be  abridged  after 
Prece  Partium,  218-220. 

Precentorship  : 

The  King’s  right  of  presentation  to, 
when  the  temporalities  of  a bishopric 
are  in  his  hand,  330. 

Prerogative.  See  King,  the. 

Prescription  : 

Rent  recovered  by  title  of,  52. 

Process  : 

If  to  an  Attachment  on  Prohibition, 
the  Sheriff  return  non  est  inventus, 
the  plaintiff  may  .have  a Capias  into 
another  county,  but'an  Exigent  only 
into  the  county  in  which  the  Origi- 
nal was  brought,  10-12. 

When  tenant  in  a County  Palatine 
vouches  in  a foreign  county,  200- 
202. 

Upon  writ  of  Right  of  Wardship, 
338-340,  352-354. 

Cape,  174. 

Grand  Cape,  72.  246,  326. 

Petit  Cape,  16,  18,  196,  338. 

Cape  ad  valentiam,  202. 

Capias  against  mainpernors,  212, 214. 

Distress  (in  Mesne),  256-258,  272. 

Grand  Distress,  66. 

Jury  Process,  338-340. 

Pone  per  vadios , 66. 

Proclamation  (in Mesne),  256-258,272. 

none  in  Ravishment  ofWard,  302. 

Sequatur  suo  periculo,  200,  202. 

Summoneas  ad  warrantizandum,  2, 

202. 

Venire  facias,  72,  324,  326. 

See  Clergy  ; Infant  ; Jury;  Mesne. 
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Proclamation.  See  Process. 

Prohibition.  See  Attachment  on 
Prohibition. 

Protection  : 

Allowed  (contrary  to  a previous  de- 
cision) to  the  obligee  in  a Statute 
Merchant  upon  a writ  warning  him 
so  show  cause  why  he  had  sued 
execution  notwithstanding  his  own 
release,  52. 

Lies  for  one  who  is  prayed  in  aid, 
though  he  be  not  joined  to  the 
plea,  54. 

May  he  negatived  by  suit  in  Parlia- 
ment, or  by  a writ  testifying  that 
the  person  for  whom  it  is  produced 
is  not,  at  the  time,  in  the  King’s 
service,  62. 

But,  if  the  Protection  be  for  a speci- 
fied time  as  “ until  Christmas  next,” 
such  a writ  as  last  above-mentioned 
will  not  affect  it,  62. 

Upon  reversal  of  a record,  72. 

Provisor  : 

A Provisor  requests  and  obtains 
sequestration  of  a benefice,  4. 

Confirmation  of  estate  of,  for  life,  by 
the  King,  188. 

See  Quare  Impedit. 


Q. 

Quare  impedit  : 

Where  the  King  had  previously 
brought  Quare  impedit  against  an 
Abbess  for  one  presentation,  and 
she  could  not  deny  his  right,  and 
a Provisor  was  in  at  the  time  whose 
estate  the  King  confirmed  for  life, 
and  the  King  sent  a writ  to  the 
Justices  that  they  should  not  pro- 
ceed to  judgment,  the  Abbess 
prayed  that  the  matter  might  be 
entered  lest  she  should  lose  her 
presentation  for  ever.  The  Court 
would  not  interfere,  186-188. 


Quare  impedit—  cent. 

Where  the  King’s  title  to  present,  as 
holding  an  advowson,  parcel  of  the 
estates  of  an  Alien  Priory,  the  fees 
and  advowsons  of  which  had  been 
directed  by  Parliament  to  be  seized 
into  the  King’s  hand,  did  not  accrue 
until  the  next  vacancy  after  the  date 
of  the  Commission,  and  where  it  was 
expressed  in  the  Commission  that 
the  seizure  should  not  be  before  a 
certain  day,  and  between  the  date  of 
the  Commission  and  that  day  the 
church  became  vacant,  and  the 
Prior  presented,  it  was  held  that 
the  King  could  not  maintain  Quare 
impedit  until  the  next  vacancy, 
286-288. 

See  King,  the  ; Pleading. 

Queen,  the  Council  op  the,  202,  204. 

Quia  certis  de  Causis  : 

( Certiorari ),  248. 

Quid  juris  clamat  : 

Quid  juris  clamat  by  the  heir  of  the 
cognisee.  The  tenant,  as  to  parcel 
claimed  fee  by  the  release  of  the 
cognisor.  Query  whether  the 
plaintiff,  being  a stranger  to  the 
release,  can  oust  the  tenant  from  his 
averment  of  it,  38. 

Quid  juris  clamat  against  two  persons, 
supposing  them  to  hold  for  term  of 
their  lives.  It  appeared  that  the 
estate  was  to  one  for  life,  remainder 
to  the  other  for  life.  Query 
whether  they  were  obliged  to 
claim  or  attorn,  54. 

Quod  permittat  : 

In  a Quod  permittat  for  common 
there  was  no  allegation  of  privity 
between  the  disseisor  and  the 
tenants,  but  no  exception  was  taken, 
and  the  view  was  prayed  and  had, 
188. 
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Rape  : 

Thcmgh  it  be  felony  to  ravish  a man’s 
wife  and  carry  off  his  goods,  it  is 
also  a trespass  for  which  he  may 
recover  damages  from  the  party, 
64. 

Ravishment  oe  Ward  : 

No  Proclamation  in,  302. 

See  Abatement  of  Writs. 

Receipt  : 

Baron  and  feme  being  tenants  in  writ 
of  Formedon,  the  feme  was  received 
to  defend  her  right  upon  non-ap- 
pearance of  her  baron  after  issue 
joined  and  after  subsequent  essoins, 
16-18,  27. 

If  baron  and  feme  plead  in  bar  of  an 
assise  in  pais  that  a writ  of  a higher 
nature  is  pending,  and  are  there- 
upon adjourned  into  the  Common 
Bench,  and  the  baron  then  makes 
default,  the  feme  shall  be  received, 
64. 

Feme  received  after  mise  joined  upon 
writ  of  Right  brought  against  her 
baron  and  her,  338. 

See  Novel  Disseisin. 

Recognisance  : 

In  a recognisance  in  the  Common 
Bench  intended  to  be  conditioned 
for  the  payment  of  a certain  sum 
on  a certain  day,  the  words  to  show 
that  the  obligation  should  be  void 
on  performance  of  the  condition 
were  omitted.  The  debtors  brought 
the  money  into  Court  and  prayed 
that  their  tender  might  be  recorded, 
and  that  the  money  might  remain 
in  the  keeping  of  a clerk  of  the 
Court,  350. 

See  Scire  facias. 


Record : 

When  a record  was  sent  from  the 
Common  Pleas  to  the  Chancery, 
and  thence  to  the  King’s  Bench, 
and  when  it  was  alleged  that  the 
record  as  sent  to  the  King’s  Bench 
was  different  from  the  Common 
Pleas  record,  a writ  issued  out  of 
the  Chancery  to  the  Justices  of  the 
Common  Pleas  directing  them  to 
send  the  record  precisely  as  it  was, 
78. 

See  Amendment  of  Record. 

Recordari  facias  loquelam  : 

Removal  of  causes  by,  66. 

Recorder*: 

Of  London,  322. 

Relief  : 

Distress,  cognisance,  and  avowfy  for, 
60. 

Rent  : 

The  plaintiff,  in  an  assise  of  Novel 
Disseisin  for  rent,  was,  on  the 
tenant’s  default,  asked  what  rent  it 
was,  and  said  it  was  rent-service. 
The  jurors  found  a prescriptive 
seisin  of  the  rent,  but  said  that  the 
land  was  out  of  the  plaintiff’s  fee. 
He  produced,  in  aid  of  the  verdict, 
a deed  by  which  he  purchased  the 
rent,  and  recovered,  52. 

But  if,  pending  the  writ,  the  plaintiff 
had  distfained,  the  writ  would  have 
abated,  52. 

Avowry  for  rent-charge  on  a specialty  ; 
defeasance  pleaded,  of  which  the 
condition  had  not  been  fulfilled, 
62. 

When  voucher,  in  respect  of  rent- 
service  is  allowed,  when  not,  100. 

In  assise  of  Novel  Disseisin  for  rent 
it  was  pleaded  in  bar  that  the  tene- 
ments out  of  which  it  was  alleged 
that  the  rent  was  issuing  were  in 
the  seisin  of  the  plaintiff,  and  that 
the  rent  was  thus  extinguished. 
The  bar  was  traversed,  and  the 
assise  was  not  taken  at  large,  but  a 
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Rent — cont. 

jurata  loco  assisce  on  the  traverse, 
208-212. 

A.  brought  an  assise  of  Novel  Dis- 
seisin for  rent  against  B.  and  pro- 
duced a deed  of  B.’s  father  granting 
it  to  him.  B.  pleaded  that  his 
father  was  only  tenant  of  the  land 
in  special  tail,  and  that  after  the 
death  of  his  father  and  mother  he 
entered  as  issue  in  tail.  In  answer 
to  this  it  was  alleged  that  B.  being 
seised  enfeoffed  C.  in  fee,  who  re- 
enfeoffed  him  in  fee,  and  that  it  did 
not  lie  in  his  mouth  to  say  that 
when  he  so  enfeoffed  he  had  a less 
estate  than  a fee  simple.  B.  said 
that  he  was  seised,  but  only  in  tail, 
and  that  by  his  seisin  the  rent  was 
extinguished.  It  was  held  to  be 
not  denied  that  B.’s  seisin  was  in 
tail,  and  it  was  held  that  by  his 
seisin  the  rent  was  extinguished, 
because  tenant  in  tail  cannot  charge 
tenements  except  for  his  own  life, 
238-244. 

No  voucher  allowed  when  rent  is  in 
demand,  per  Shardelowe,  J.,  244. 

Replevin  : 

Franchise  claimed,  and  averment  ten- 
dered that  the  place  of  taking  was 
in  geldable  land  outside  the  liberty, 
38. 

Cognisance  by  a bailiff  for  reliefs  of 
two  generations  in  arrear.  The 
bailiff  has  aid  of  his  principal,  60. 

Avowry  for  rent-charge  founded  on  a 
specialty,  to  which  the  plaintiff 
pleaded  a defeasance  and  non-ful- 
filment of  the  condition,  62  and  63, 
note  6. 

Where  the  defendant  had  removed  a 
Replevin  into  the  Court  of  Common 
Pleas  by  Pone,  it  was  held  that  he 
was  precluded  from  averring  that 
the  original  was  discontinued  by  the 
nonsuit  of  the  plaintiff  in  the  Court 
of  a Franchise  to  which  cognisance 


Replevin— cont. 

of  the  plea  had  been  allowed  by  the 
County  Court.  The  defendant  then 
alleged  that  the  beasts  mentioned 
in  the  plaint  were  delivered  to  him 
by  the  Bailiff  of  the  Franchise  in  lieu 
of  those  of  which  the  Return  was 
awarded  on  the  nonsuit  of  the  plain- 
tiff, the  latter  beasts  having  been 
eloigned.  The  defendant  was  never- 
theless put  to  avow  the  taking,  and 
he  avowed  the  first  taking,  which  was 
of  beasts  of  a different  description 
from  those  mentioned  in  the  plaint. 
And  issue  was  accepted  as  to  whether 
the  taking  was  before  or  after  the  Re- 
plevin brought,  though  it  was  urged 
that  the  defendant  by  his  pleading 
and  by  the  removal  of  the  plaint  had 
admitted  the  taking  to  be  before 
the  purchase  of  the  writ,  66-72. 

Issue  whether  the  taking  was  in  one 
vill  or  another,  76. 

The  cognisance  was  made  for  services 
in  arrear,  and  it  was  thereby  sup- 
posed that  the  plaintiff  had  inherited 
the  messuage  in  which  the  distress 
was  made  from  his  father.  It  was 
pleaded  that  his  father  and  mother 
held  jointly,  that  his  mother  was 
the  survivor,  and  that  he  inherited 
from  her.  Issue  was  joined  as  to 
whether  the  father  was  sole  tenant 
of  the  defendant,  absque  hoc  that  his 
wife  had  a joint  estate  with  him, 
156-166. 

Avowry  for  sum  affeered  upon  an 
amercement  on  a presentment  at  a 
Court  Leet  for  brewing  and  selling 
contrary  to  the  assise  [of  ale]. 
Plea  that  the  plaintiff  was  resiant 
within  the  view  of  another  lord. 
Replication  that  the  avowant  had 
view  throughout  the  vill,  absque  hoc 
that  the  other  lord  had  view  as 
alleged  by  the  plaintiff.  Issue  joined 
as  to  whether  the  oilier  lord  had 
view,  184-186. 
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Rescue.  See  Abatement  of  Writs. 

Reversion.  See  Formedon  in  the 
Descender  ; Intrusion. 

Right.  Writ  of  : 

A vouchee  having  warranted  and 
joined  the  mise  as  tenant  by  his 
warranty,  the  tenant  named  in  the 
writ  made  default  after  imparlance. 
The  demandant  had  final  judgment 
against  the  latter,  who  had  judgment 
simply  to  recover  over  to  the  value, 
and  not  final  judgment  as  between 
him  and  the  warrantor,  200. 

Final  judgment  upon,  against  baron 
and  feme,  after  receipt  of  feme  and 
her  subsequent  default,  338. 

Robbery  : 

To  the  value  of  8 d.  ( i.e . even  though 
not  to  the  value  of  Is.)  is  punishable 
by  hanging,  though  larceny  is  not, 
352. 

s. 

Scire  facias  : 

For  arrears  of  an  annuity,  74. 

Upon  a fine,  220-224.  See  Aid- 
Prayer  ; Discontinuance. 

Upon  a judgment  in  Mesne,  248- 
250,  252-284. 

In  the  King’s  Bench  on  judgments 
in  Mort  d’ Ancestor  and  in  Trespass. 
See  Abatement  of  Writs  ( Scire 
facias ) . 

Upon  a recognisance  in  the  King’s 
Bench,  14.  See  Pleading. 

Dilatory  pleas  upon,  and  protestation. 
See  Pleading. 

Scire  facias  in  Chancery  : 

Upon  a recognisance.  Plea  that  the 
recognisor  had  only  an  estate  tail. 
The  replication  that  he  had  a fee 
simple  was  held  to  be  insufficient 
without  a traverse  of  the  tenancy  in 
tail,  166-168. 


Scire  facias  in  Chancery — cont. 

Upon  a recognisance.  The  Sheriff 
having  returned  that  two  out  of 
three  recognisors  were  dead,  and 
that  the  third  could  not  be  warned, 
a writ  issued  to  warn  the  heirs  and 
ter-tenants  of  the  two  deceased.  A 
man  and  his  wife,  warned  as  holding 
the  lands  of  A.  one  of  the  deceased, 
pleaded  that  the  wife  was  joint 
feoffee  with  A.  before  the  recog- 
nisance. This  was  admitted  by  the 
plaintiff,  and  the  land  was  held  to 
be  discharged.  Another  ter-tenant, 
however,  said  that,  notwithstanding 
the  admission  of  the  plaintiff,  A. 
was  sole  tenant,  on  the  day  of  the 
recognisance,  of  the  lands  held  by 
the  man  and  his  wife,  and  it  was 
then  held  that  the  estate  could  be 
tried  as  between  them  and  the  other 
ter-tenant,  346-348. 

Seignory : 

If  any  tenements  be  held  of  a Bishop, 
and  he  release  the  seignory  to  the 
tenant,  the  seignory  will  remain  to 
the  Bishop’s  successor,  12. 

Query  whether  a lord  can,  with  the 
King’s  license,  notwithstanding  the 
Statute  of  Quia  emptores , render  by 
fine  to  hold  of  himself  in  frankal- 
moign, or  whether,  by  the  render, 
the  seignory  is  entirely  extinct, 
76. 

Reserved  upon  gift  in  tail  after  the 
Statute  of  Quia  emptores,  118. 

The  seignory  of  lands  held  in  frankal- 
moign cannot  be  enquired  of  by  a 
jury  because  there  is  no  outward 
service  by  which  they  can  have 
knowledge,  262,  278. 

Seignory  over  tenant  in  frankalmoign 
cannot  depart  from  the  blood  of 
the  donor,  through  recovery,  or 
•through  escheat  by  forfeiture,  or  in 
any  other  way,  so  long  as  there  be 
one  drop  of  the  blood  living,  266, 
268,  280-284. 
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Seignory — cont. 

Where,  in  Wardship,  after  forejudger 
upon  writ  of  Mesne,  priority  of 
feoffment  is  in  question  under 
Westm.  2,  c.  16,  it  is  change  of 
tenancy  and  not  change  of  seig- 
nory which  changes  priority,  302- 
304. 

Sequatur  suo  periculo.  See  Process. 

Sequestration  : 

Of  a benefice  at  the  request  of  a 
Provisor,  4. 

Sheriff  : 

Writ  to  the  Coroner,  on  the  part  of 
the  King,  to  cause  the  Sheriff  to 
come  and  answer  as  to  a false 
return  to  a Capias  ultagatum,  302. 
See  Outlawry. 

Statute  Merchant.  See  Protection. 

Statutes  cited  : 

20  Hen.  III.  (Merton),  c.  6,  292. 

52  Hen.  III.  (Marlb.),  cc.  2 and  15, 
298. 

3 Ed.  T.  (Westm.  1),  c.  16,  298. 

c.  40,  20,  24,  28, 

194,  296,  298. 

6 Ed.  I.  (Stat.  Glouc.),  c.  1,  10. 

c.  4,  9. 

7 Ed.  I (Stat.  2),  12. 

13  Ed.  I.  (Westm.  2),  c.  1 ( De  donis 
conditionalibus) , 232,  236,  268, 
269,  note  1. 

c.  3,  200. 

c.  9,  258,  272. 

— c.  11,  42,  46, 

78. 

c.  15,  16. 

c.  16,  304. 

c.  23,  174. 

c.  45,  256,  272. 

c.  48,  2,  78. 

18  Ed.  I.  St.  1.,  ( Quia  emptores ), 
28,  76,  118,  212. 

27  Ed.  1.  (JDe  finibits  levatis'),  36, 
86-96. 

5 Ed.  III.,  c.  12,  58. 


Statutes,  Construction  of  : 

The  Statute  De  finibus  levatis  (27 
Ed.  I.)  takes  away  from  the  parties 
to  fines  and  their  heirs  the  aver- 
ment that  before,  at  the  time  of, 
and  since  the  fine  the  demandants 
or  plaintiffs  or  their  ancestors  were 
always  seised.  It  was  doubted 
whether  the  Statute  applied  to  a 
case  where  a fine  sur  render  of 
the  ancestor  of  the  plaintiff  was 
pleaded  in  bar,  and  whether  it 
applied  only  to  fines  sur  conusance 
de  droit  come  ceo,  Sfc.,  86-96. 

Summoneas  ad  Warrantizandum.  See 
Process. 

Sur  cui  in  vita  : 

Writ  of,  106,  note  2. 


T. 

Temporalities  of  a Bishopric  : 

The  King’s  right  of  presentation  to 
benefices  when  the  temporalities  are 
in  his  hand,  330. 

Tenure.  See  Fine  of  lands,  &c.; 
Seignory. 

Trespass  : 

Writ  of,  for  driving  away  estrays, 
134. 

Judgment  not  given  for  damages  in, 
as  prayed  according  to  verdict, 
352. 

See  Default  ; Pleading. 

Trial  : 

The  issue  in  pais  was  whether  the 
tenements  in  respect  of  which  the 
plaintiff  had  brought  assise  of  Novel 
Disseisin  were  the  same  as  those  of 
which  view  had  been  had  when  he 
had  been  demandant  in  a writ  of 
Formedon,  the  defendant  offering 
to  verify  by  the  viewers  and  the 
assise  that  they  were.  The  Justice 
of  Assise  adjourned  the  parties  into 
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the  Bench  because  he  could  not 
know  who  were  viewers.  Held 
that  the  adjournment  was  without 
cause.  But  query  how  is  the 
matter  to  be  tried  in  pais  ? 336- 
338. 


Y. 

Variance  : 

When  a remainder  is  limited  by 
specialty  to  A.,  brother  of  H.,  and 
the  words  “ brother  to  H.”  are 
omitted  from  the  writ  of  Formedon 
in  the  Remainder  the  omission  is 
immaterial,  198. 

In  a Scire  facias  upon  a judgment  in 
Mesne  the  Court  refused  to  pro- 
ceed, because  in  the  writ  directing 
the  Chamberlains  of  the  Exchequer 
to  send  the  record  of  the  action  of 
Mesne  into  the  Chancery  tene- 
ments were  described  as  being  in 
“ Little  Swanbourne,”  whereas  in 
the  record  sent  they  were  described 
as  being  in  “ Swanbourne and 
the  Court  thus  refused,  although  the 
Mittimus  from  the  Chancery  to  the 
Common  Pleas  and  the  record  were 
in  accordance,  248-250. 

Variance  alleged  between  writ  and 
warrant  of  attorney,  in  that  the 
word  “ knight  ” appeared  as  an 
addition  in  one  and  not  in  the 
other,  348. 

See  Abatement  op  Writs. 

Venire  facias.  See  Process. 

Vende  : 

When,  in  Forfeiture  of  Marriage, 
issue  is  joined  on  the  tender  of 
marriage,  the  jury  shall  be  of  the 
county  in  which  it  is  alleged  that 
the  tender  was  made,  290,.  note  1, 
292. 


Verdict: 

On  an  issue  upon  the  fact  of  the 
Disseisin  upon  a writ  of  Entry 
sur  disseisin  the  jury  were  not 
allowed  to  find  the  facts  of  the 
entry  at  large,  but  were  obliged  to 
say  whether  it  was  a Disseisin  or 
not,  the  action  being  one  of  Prcecipe 
quod  reddat  and  not  of  assise,  12. 

Aided  by  deed,  52. 

Warranty  found  by  verdict  of  Assise, 
not  having  been  pleaded  or  put  in 
evidence,  does  not  avail  the  tenant, 
80-82. 

Used  in  the  sense  of  the  jurors  giving 
the  verdict,  104. 

May  lead  to  the  abatement  of  a writ, 
106. 

View  : 

If  a writ  abate  after  view  through  the 
death  of  one  of  several  tenants, 
and  another  writ  be  brought  against 
the  survivors,  they  shall  have  the 
view  again,  as  this  case  is  not 
within  the  Statute  13  Ed.  I.,  c.  48, 
2-4. 

In  an  action  of  Dower  the  tenant 
shall  not  have  view  of  land  from 
which  a rent  issues,  on  account  of 
the  favour  shown  to  dower,  but  it  is 
otherwise  in  the  case  of  a writ  of 
Entry  de  quibus,  10. 

If  the  tenant  have  the  view,  and  the 
demandant  discontinue  his  action 
and  afterwards  bring  another  writ  of 
the  same  nature,  the  tenant  shall 
have  the  view  again,  78. 

In  an  action  of  Dower  for  rent  and 
services  of  gavelkind  lands  it  was 
held  a good  counterplea  to  a de- 
mand of  view  of  the  lands,  &c., 
that  the  tenant  held  discharged  by 
the  release  of  the  husband,  98-100. 

In  Cessavit  the  view  was  granted 
though  the  cause  of  action  was 
the  tenant’s  own  cesser  in  respect 
of  service  of  corn  ground  at  a mill, 
but  he  alleged  the  view  to  be  neces- 
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sary  as  there  were  or  had  been 
two  mills  in  the  vill,  320-322. 

Not  allowed  upon  writ  of  Intrusion, 
350. 

Villein  : 

A tenant  cannot  be  admitted  to  plead 
that  he  is  a villein,  after  view  had 
of  the  tenements,  216,  218. 

VlLLENAGE  : 

A gift  of  lands  held  in  villenage  is  a 
disseisin  of  the  lord  both  by  the 
donor  and  by  the  donee,  and  when, 
upon  a writ  of  Formedon,  it  is 
pleaded  that  the  donor  held  only  in 
villenage,  issue  must  be  joined 
thereon,  and  the  fact  tried  by  a 
jury,  334-336. 

Voucher : 

In  assise,  if  the  tenant  vouch  one  in 
a foreign  county,  the  demandant 
may  aver  that  the  vouchee  has 
assets  in  the  county  in  which  the 
tenements  are  in  respect  of  which 
the  assise  is  brought,  and  the 
vouchee  shall  be  summoned  there 
to  prevent  delay,  2. 

The  demandant  is  allowed  the  counter- 
plea that  the  vouchee  had  nothing, 
in  opposition  to  a fine, 18-20,  26. 

A feme  vouched  her  baron,  and 
showed,  for  cause  of  the  voucher, 
that  by  fine  the  baron  acknow- 
ledged to  T.,  who  rendered  to  the 
baron  and  feme  and  the  heirs  of 
the  baron,  and  that  she  vouched  as 
the  assignee  of  T.  This  was  held  a 
sufficient  cause,  20-24,  26-30. 

The  demandant  then  offered  to  aver 
that  T.  never  had  anything  by  the 
gift  of  the  baron.  The  tenant  said 
that  if  the  Court  held  the  averment 
receivable  she  was  ready  to  receive 
it,  and  it  was  held  (after  a decision 
by  the  Council  in  Parliament  that 
the  averment  was  receivable)  that 
this  was,  in  law,  a refusal  of  the 
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averment.  Final  judgment  was 
given  for  the  demandant  (though 
in  the  absence  of  Stonore,  Ch.  J., 
C.  P.),  and  affirmed  after  writ  of 
Error,  in  the  K.  B.,  30-36. 

Tenant,  being  a co-parcener,  and 
vouching  herself,  must  show  a 
cause;  so  also  must  any  one  who 
vouches  a person  to  whom  he  has 
warranted,  78. 

When  anyone  is  vouched  as  cousin 
and  heir,  it  is  unnecessary  to  state 
the  precise  relationship,  80. 

When  rent  service  is  in  demand  a 
tenant  in  demesne  shall  not  have 
warranty  ; but  when  the  tenant  has 
pleaded  hors  de  son  fee , and  shown 
a specialty,  voucher  has  been 
allowed  (per  Shareshulle,  J.),  100. 

After  having  had  aid  the  tenant  shall 
not  be  allowed  to  vouch  without 
showing  special  cause,  e.g.,  that 
he  vouches  as  assignee,  180. 

Where  dower  is  demanded  otherwise 
than  according  to  common  law, 
e.g.,  of  a moiety,  if  the  tenant  do 
not  take  exception  to  the  demand, 
but  vouch  to  warranty,  the  vouchee 
must,  nevertheless,  warrant ; but 
he  may  take  exception,  and  the  de- 
mandant must  show  why  she  claims 
otherwise  than  according  to  com- 
mon law,  188-190. 

M.,  the  tenant,  vouched  to  warranty 
W.  who  warranted  and  re  vouched 
M.  The  cause  shown  for  the  re- 
voucher was  that  M.  enfeoffed  W. 
iD  fee  with  warranty,  and  W,  re- 
enfeoffed M.  for  life  with  warranty ; 
M.  had  had  her  warranty  for  the 
latter  estate,  and  now  W.  vouched 
M.  by  virtue  of  the  first  warranty. 
The  demandant  counterpleaded  the 
revoucher  by  alleging  that  both 
feoffments  were  made  after  the  writ 
was  purchased.  Demurrer  as  to 
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whether  this  counterplea  was  good, 
as  he  had  allowed  the  first  war- 
ranty. The  revoucher  was  allowed, 
192-196. 

The  tenant  in  Formedon  in  the  Re- 
mainder vouched  and  was  war- 
ranted. The  tenant  by  warranty 
demanded  what  the  demandant  had 
to  show  the  remainder,  and  he  was 
compelled  to  show,  though  he  had 
previously  shown  a specialty  to 
the  tenant,  198. 

Process  against  the  vouchee,  in 
Dower,  200,  202. 

Process  where  tenant  in  a County 
Palatine  vouches  in  a foreign 
county,  200-202. 

When  the  demand  is  for  rent  the 
tenant  of  the  land  shall  never  have 
voucher  (per  Shardelowe,  J.),  244. 

If  the  demandant  have  assented  to 
the  voucher,  and  the  parol  demur, 
he  cannot  afterwards  counterplead 
the  voucher,  296-298. 

The  vouchee,  having  warranted  the 
tenant  in  respect  of  an  estate  in 
fee  simple,  cannot  revouch  the 
tenant,  302. 

See  Amercement  : Warranty. 


w. 

Wager  oe  Law  : 

As  to  the  delivery  of  beasts  by  the 
Bailiff  of  a Franchise  in  lieu  of  the 
Return  of  other  beasts  upon  the 
nonsuit  of  a plaintiff  in  Replevin, 
72. 

In  Account,  288. 

Wales.  See  Commote  ; Cosinage. 

Wardship  : 

A tenant  of  the  Queen  died  leaving 
issue  a bastard  and  a mulier.  The 
mother,  as  guardian  bj*  nurture  of 


Wardship— cont. 

the  mnlier,  remained  in  possession, 
but  the  bastard  afterwards  entered 
with  her  assent.  The  bastard  died 
seised  leaving  issue  under  age,  and 
the  Queen  seized  the  wardship  ; 
whereupon  the  mulier,  being  still 
under  age,  prayed  restitution  of  the 
land.  It  was  decided  by  the  Queen’s 
Council  that  the  Queen  should  re- 
tain the  land  in  her  hand  during  the 
non-age  of  the  bastard’s  issue,  so 
that  she  might  render  it  to  that  issue 
when  of  full  age,  202-204. 

Where  the  infant’s  ancestor  became, 
by  the  forejudge!*  of  A.,  defendant  in 
a writ  of  Mesne,  immediate  tenant 
to  B.,  the  lord  paramount,  the 
priority  of  feoffment  which  existed 
as  between  A.  and  a claimant  of 
the  wardship  C.  was  changed  by 
the  change  of  tenancy,  and  did  not 
exist  as  between  B.  and  C. ; and 
C.  became  entitled  to  the  wardship, 
which  would  have  been  the  right 
of  A.  had  there  been  no  forejudger, 
302-304. 

Ejectment  from.  See  Abatement 
of  Writs. 

Wardship,  Right  of  : 

It  was  pleaded  that  the  right  of  ward- 
ship was  in  the  King,  and  that  the 
defendant  was  guardian  by  reason 
of  nurture,  but  that  the  infant  mar- 
ried without  the  license  of  the  King, 
who,  however,  afterwards  pardoned 
him  by  charter.  Semble  that,  as  the 
infant  was  married,  and  the  de- 
fendant showed  no  good  right  to  the 
wardship,  the  defendant  must  be 
adjudged  a deforceour,  142-146. 

Process  upon  writ  of,  338-340,  352- 
354. 

Writs  of,  184,  338,  340. 

See  Abatement  of  Writs. 

Warrant  of  Attorney: 

Alleged  variance  between  Warrant  of 
Attorney  and  writ,  348. 
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Warranty  : 

Where  the  tenant  in  Formedon  seeks 
to  bar  the  demandant  by  force  of 
warranty  of  the  demandant’s  an- 
cestor, and  assets  descended  to  the 
demandant,  he  must  show  a deed 
which  evidences  the  warranty,  50. 

Where  father  and  son  purchased  to 
hold  to  them  and  the  heirs  of  the 
son,  and  the  father  aliened  the 
entirety,  with  clause  of  warranty, 
Query  whether  Herle,  Ch.  J.,  C.  P., 
adjudged  that  the  son  should  re- 
cover the  entirety  by  assise  of 
Novel  Disseisin,  80. 

Warranty  found  by  verdict  of  Assise, 
not  having  been  pleaded  or  put  in 
evidence,  shall  not  avail  the  tenant, 
because  warranty  binds  by  covenant 
which  lies  in  specialty ; but  Query 
whether  the  same  doctrine  applies 
to  a release,  80-82, 

The  defendant  in  Novel  Disseisin 
having  shown  in  pais  that  he  had 
previously  vouched  the  plaintiff  and 
his  wife  in  an  action  of  Dower  and 
that  they  warranted,  and  the  plain- 
tiff having  omitted  to  state  in  his 
pleadings  that,  while  warranting,  he 
saved  to  himself  an  action  in  his 
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own  right,  it  was  held  in  the  Com- 
mon Bench,  upon  adjournment 
there,  propter  difficultatem , that  the 
plaintiff  could  not  have  assise 
during  his  wife’s  life,  98. 

See  Joint  Tenants  ; Voucher. 

Waste  : 

Action  of,  by  infant  against  guardian, 
16. 

Exception  taken  as  to  pettiness  of 
plaint  in,  302. 

Objection  that  white-thorn  (being 
underwood)  cannot  be  the  subject 
of  waste  in  a garden,  and  reply  that 
it  is  a tree  upon  which  a graft  can 
be  made,  302. 

See  Infant. 

Weir  (“  Gorce  ”)  : 

By  the  word  “ gorce  ” the  soil  may 
be  recovered  as  well  as  the  profit, 
and  one  may  count  of  the  seisin  in 
demesne  as  of  fee,  174-176. 

Writs  : 

A writ  in  which  the  demand  is  for  the 
moiety  of  a moiety  of  a messuage 
is  good,  but  it  would  be  better  if 
the  demand  were  for  the  fourth  part 
of  a messuage,  218. 

See  Abatement  of  Writs. 
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A. 

Aledone,  Thomas  de,  and  Matilda  his 
wife,  demandants  in  action  of  Dower, 
314-316. 

Asche,  Alayn,  cognisance  by,  as  bailiff,  in 
Replevin,  60. 

Asherton  (Devon),  manor  of,  106,  note  2. 

Aspale,  Thomas  de,  married  Muriel,  widow 
of  Hugh  de  Saint  John,  123,  note  3. 

Attenestone,  Brother  John  de,  361. 

Atte  Watere,  John,  defendant  in  action  of 
Debt  under  the  Statute  Westm.  2.  c.  11, 
38-50. 


B. 

Babergh  (Suffolk),  the  Hundred  of,  185, 
note  1. 

Backton  (Hereford),  messuage,  &c.  in, 
132,  note  1. 

Bakere,  John  le,  of  Tottenham,  240. 

Bard,  Durand,  and  Isabella  his  wife, 
tenants  in  action  of  Dower,  170. 

— — , Joan,  widow  of  Nicholas,  demand- 
ant in  action  of  Dower,  170. 

Barkeston  (Lincolnshire),  the  manor  of, 
76,  note  1. 

Barking, the  Abbess  of,  defendant  in  Quare 
impedit,  186-188. 

Barry,  David,  son  of  David  de,  of  Castel- 
lethan  (Ireland),  defendant  in  assise  of 
Novel  Disseisin,  and  plaintiff  in  Error, 
205,  note  1 . 


Barry,  Richard,  son  of  David  de,  defendant 
in  assise  of  Novel  Disseisin,  205,  note  1. 

, William,  son  of  David,  son  of  Robert 

de,  plaintiff  in  assise  of  Novel  Disseisin, 
205,  note  1. 

Bassingburne  or  Bassyngborne,  Warin,  son 
of  Warin  de,  245,  note  1 ; 289,  note  2. 

Bath  and  Wells,  the  Bishop  of,  340. 

Battle,  the  Abbot  of,  had  cognisance  of 
pleas  de  vetito  namio,  68. 

Beaumeys,  John,  son  of  Robert,  of  Ramsey, 
and  Agnes,  his  wife,  demandants  in 
Formedon,  334,  note  1. 

Becca.  See  Bekhagh. 

Bedford,  the  chapel  of,  106. 

Bekhagh  (Yorkshire),  290,  note  1. 

Belesby,  William,  knight,  and  Joan  his 
wife,  tenants  in  action  of  Dower,  186, 
note  1. 

Berkeley,  292. 

Bloyowe,  R.  de,  defendant  in  writ  of  Right 
of  Wardship,  302-304. 

Bodmin,  Walter  Dyn  of,  98,  note. 

Bosneyseke,  Richard  de,  tenant  in  a writ 
of  Cut  in  vita , 199,  note  1. 

Boteller.  See  Botiller. 

Botillar.  See  Botiller. 

Botiller,  John  le,  plaintiff  in  Replevin,  63, 
note  7. 

. See  Botiller,  Ralph  le,  and 

Walron,  Robert. 

, Peter  le,  bailiff  of  the  Abbot  of 

Westminster,  38. 

, Ralph  le,  defendant  in  Quare  impedit , 

108-116. 

— , his  descent  from  Robert  Wal- 
ron, 108,  note  3. 

1 Lis  father  Ralph,  his  son  John, 

and  his  grandson  Ralph,  108,  note  3. 
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Bouked,  Robert,  defendant  in  Scire  facias 
in  Chancery,  346. 

Boys,  Alexander  du,  plaintiff  in  Replevin, 
185,  note  1. 

Braibrok.  See  Braybroke. 

Bray,  William,  of  Grimsby,  tenant  in 
action  of  Dower,  186,  note  1. 

Braybroke  (or  Braibrok),  Gerard,  son  of 
Gerard  de,  defendant  in  Scire  facias 
on  judgment  in  Mesne,  248-250  and 
252-284. 

, John  de,  252,  253,  note  5,  270,  276. 

Brembleshete,  John,  son  of  Thomas  de, 
229,  note  1. 

-,  Lawrence,  nephew  of  John,  son  of 

Thomas  de,  demandant  in  Attaint,  229, 
note  1. 

Bretagne,  John  de,  Earl  of  Richmond, 
245,  note  1,  288. 

Bruerne,  la,  rent  charged  on  the  manor  of, 
63,  note. 

Bures  (Suffolk),  the  vill  of,  185,  note  1. 

Burgoyne,  Bartholomew  de,  defendant  in 
writ  of  Ejectment  from  Wardship,  245, 
note  1. 

Burton,  Nicholas  Murdak  of,  314,  note  1. 

Bury,  the  Abbot  of,  defendant  in  Replevin, 
184-186. 

Butterwick,  170. 

. in  Crendale,  170. 

in  Tyndale,  170. 


c. 

Caer  Kenny,  the  castle  of,  176-182. 

Camoys,  Ralph  de,  and  Elizabeth  his  wife, 
plaintiffs  in  a Fine  for  the  settlement  of 
their  manor  of  Laxham  (Hants),  221, 
note  2. 

Carleton,  John  de,  vouched  in  respect  of 
gavelkind  tenements  in  Kent,  100. 

Carlisle,  the  Bishop  of,  demandant  in  writ 
of  Entry  sur  disseisin,  12. 

Castel-lethan  (Ireland),  David,  son  ofDavid 
de  Barry  of,  205,  note  1. 


Causton,  William,  citizen  and  mercer  of 
London,  plaintiff  in  assise  of  Novel 
Disseisin,  238-244. 

Chapel  Ashton  (Wilts),  assise  of  Novel 
Disseisin  in  respect  of  messuages  and 
lands  in,  63,  note  10. 

Charlton,  John,  332. 

Chenduyt,  J.,  304. 

Chertsey,  villein  of  the  Abbot  of,  216. 

Chester,  the  Bishop  of,  74. 

, County  Palatine  of,  200-202. 

Cheyne,  Robert  de,  demandant  in  writ  of 
Formedon,  116,  note  1. 

, William  de,  the  elder,  and  his  wife 

Margaret,  116,  note  1. 

, William  de,  the  younger,  116,  note  1. 

Chilterne,  John  de,  and  Matilda  his  wife, 
and  John  his  servant,  defendants  in 
assise  of  Novel  Disseisin,  208,  note  1. 

,Chippe,  John,  and  Agatha  his  wife,  229, 
note  1. 

Chuddelegh,  John  de,  and  Thomasia  his 
wife,  tenants  in  writ  of  Entry,  106,  note. 

Clerk,  John,  son  of  Henry  le,  defendant  in 
Replevin,  63,  note  8. 

— — , John,  son  of  John  le,  of  Horton 
(Kent),  tenant  in  action  of  Dower,  98, 
note. 

Clinton,  Sir  William,  Earl  of  Huntingdon, 
tenant  in  writ  of  Formedon,  304-310. 

, vouchee,  350. 

Clone,  John  de,  the  King’s  Attorney,  359. 

Cobeham,  Stephen  de,  knight,  and  Mar- 
garet his  wife,  and  Henry  their  son, 
defendants  in  assise  of  Novel  Disseisin, 
312,  note  1. 

Codenore,  John,  son  of  Richard  de  Grey 
of,  122. 

Columbers,  Stephen  de,  plaintiff  in  assise 
of  Novel  Disseisin,  312. 

Cok,  Robert  le,  359. 

Combe,  the  Abbot  of,  defendant  in  action 
of  Debt,  292-294. 

Corbet,  W.,  and  Emma  his  wife,  demand- 
ants in  Cui  in  vita,  4-6. 

Come  wale,  Edmund  de,  knight,  350. 

Cornwall,  [Edward],  Duke  of,  Earl  of 
Chester,  200. 
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Coulay,  or  Coule,  John,  defendant  in  Ac- 
count, and  question  as  to  identity  of,  214. 

Coule.  See  Coulay. 

Coventry  and  Lichfield,  the  Bishop  of, 
defendant  in  Quare  imp  edit,  330. 

Coysmadek  (Cornwall),  assise  of  Novel 
Disseisin  in  respect  of  messuages  and 
lands  in,  98,  note. 

Cranthorne,  Thomas,  vouchee  in  action  of 
Formedon,  and  party  to  a fine,  18-36. 

Crendale,  Butterwick  in,  170. 

Croucheston,  John  de,  plaintilf  in  assise  of 
Novel  Disseisin,  63,  note  10. 


D. 

De  Grey.  See  Grey. 

Devereus,  Margery,  and  Joan  her  sister, 
tenants  in  writ  of  Formedon,  132,  note  1 . 

Dorchester,  the  Abbot  of,  tenant  in  writ  of 
Entry  stir  disseisin , 12. 

Du  Boys.  Alexander,  plaintiff  in  Replevin, 
185,  note  1. 

Dyn,  Walter,  of  Bodmin,  plaintiff  in  assise 
of  Novel  Disseisin,  98,  note. 

Dyngele,  John  de,  plaintiff  in  Attachment 
on  Prohibition,  4. 


E. 

Elledene  (Hants),  manor  of,  229,  note  1. 

Elmelee  (Kent),  312,  note  2. 

Englys,  Michael,  defendant  in  Attachment 
on  Prohibition,  4. 

Exeter,  the  Bishop  of,  vouched  both  in 
Devonshire  and  in  Middlesex,  2. 

, plaintiff  in  writ  of  Right  of 

Wardship,  302-304. 

Eye  (Suffolk),  alleged  custom  in  the 
“feodum  ” of,  that  wives  were  dowable 
of  a moiety  instead  of  a third,  122, 
note  1. 


F. 

Fillol,  William,  and  Mary  (or  Margaret) 
his  wife,  221-223,  note. 

Fitz-Ralph,  John,  319,  notes  3,  4,  and  7. 
Fleet  Prison,  42,  46,  48. 

Flemmyng,  Peter,  tenant  in  action  of 
Dower,  122,  note  1. 

Forda,  William  de,  208,  note  1. 

Frank,  W.,  234. 

Freston,  William  Cook  of,  238. 


G. 

Garston,  Reynold  de,  defendant  in  Scire 
facias  in  Chancery,  346. 

Gayton,  Philip  de,  and  his  sisters  Juliana 
and  Scholastica,  156. 

Giffard,  J.,  and  J.,  his  son,  180. 

Glastonbury,  the  Abbot  of,  plaintiff  in 
Trespass,  134-142. 

Godwyn,  Stephen,  defendant  in  Ex  gravi 
querela , 323,  note  6. 

Grammary,  William,  plaintiff  in  writ  of 
Ejectment  from  Wardship,  245,  note  1. 

-,  William,  knight,  plaintiff  in  writ  of 

Forfeiture  of  Marriage,  288-292. 

Gremet,  William,  defendant  (as  bailiff  of 
Scholastica  de  Mewes)  in  Replevin,  156- 
166. 

Grestod,  Henry,  of  Leicester,  192,  note  1. 

Grey,  J ohn,  son  of  Richard  de,  of  Coden  - 
ore,  tenant  in  action  of  Dower,  122- 
130. 

Grimsby,  William  Bray  of,  186,  note  1. 

Guildhall,  writ  of  Formedon  in  the,  50. 


H. 

Haltemprice,  the  Prior  of,  76. 

Hampton,  John  de,  parson  of  the  Church 
of  Petworth,  deforciant  in  a Fine,  221, 
note  2. 
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Hanyngton  (Northamptonshire),  William 
de  Sancto  Mauro  of,  299,  note  1. 

Holy  Land,  the,  76. 

Hoo,  Edmund  de,  and  Cecilia  his  wife,  and 
John  their  son,  328,  note  3. 

— , John  de,  and  his  son  Roger,  328. 

Horton  (Kent),  John,  son  of  Johnle  Clerk, 
of,  98,  note  1. 

Hulpryngton,  Walter  de  Pavely  of,  314, 
note  1. 

Huntingdon,  Sir  William  de  Clinton,  Earl 
of,  tenant  in  writ  of  Formedon,  304-310. 

Huntyngfeld,  Joan,  widow  of  Walter  de, 
tenant  in  writ  of  Formedon,  116,  note  1. 


I. 

Iddesworth,  Henry  de,  Prebendary  of  St. 
Paul’s,  London,  plaintiff  in  assise  of 
Novel  Disseisin,  102-106. 

Ireland,  reversal  of  a judgment  in  assise  of 
Novel  Disseisin  in,  204. 

Iskenny,  the  commote  of,  176-186. 


K. 

Kaynes, William,  son  of  Robert  de,  demand- 
ant in  Formedon,  304-310. 

, descent  of,  307. 

Kent,  the  Countess  of,  tenant  in  action  of 
Dower,  172. 

Kentish  Town,  “ Customers’  lands  ” at, 
102-106. 

Kestane,  North  (Kent),  the  manor  of,  116, 
note  1. 

Kestene.  See  Kestevene. 

Kestevene,  or  Kestene,  Matilda,  widow  of 
Robert  de,  defendant  in  assise  of  Novel 
Disseisin,  103,  note  1. 

Keyr  Kenny,  the  castle  of,  176-182. 

King,  the,  plaintiff  in  Quarc  imped  it , 1 OS- 
116,  186-188,  286,  230. 


King,  the,  plaintiff  in  Attachment  on  Pro- 
hibition, 284-286. 

K}-me,  Joan,  widow  of  William  de,  de- 
mandant in  action  of  Dower,  186,  note  1. 

Kyrkeby,  Elizabeth,  widow  of  Roger  de, 
demandant  in  action  of  Dower,  98,  note. 


L. 

Lamproun,  Thomas,  334,  note  2. 

Lancaster,  Henry,  Earl  of,  plaintiff  in  writ 
of  Right  of  Wardship,  142-144,  338- 
340. 

Latimer,  W.,  276. 

Laxham  (Hants),  manor  and  advowson  of, 
221-224. 

Leddet,  Alice,  277,  note  14. 

, Christiana,  277,  note  14. 

, Walter,  father  of  Alice  and  Chris- 
tiana, 277,  note  14. 

Leicester,  Henry  Grestod  of,  192,  note  1. 

Lench,  Walter  de,  192,  note  1. 

Lichfield,  precentorship  in  the  Church  of 
St.  Chad  of,  330. 

Lincoln,  H.,  Bishop  of,  1 72. 

London,  St.  Paul’s,  lands  called  “Custo- 
mers’ lands  ” (Kentish  Town)  holden  of 
a Prebend  of,  and  questions  concerning 
nature  of  tenure,  102-106. 

, Holy  Trinity,  the  Prior  of  the  Church 

of,  plaintiff  in  assise  of  Novel  Disseisin, 
208,  note  1. 

, Court  of  Hustings  of,  322. 

, Recorder  of,  322. 

, writ  in  the  Guildhall  of,  50. 

Lovel,  Philip,  Treasurer,  362,  363. 

Lydell,  Thomas  Wake  of,  76,  note  1. 


M. 

Mareys,  William,  tenant  in  writ  of  Intru- 
sion, 350. 

Martyn,  Robert,  and  Margaret  his  wife, 
defendants  in  assise  of  Novel  Disseisin, 
63,  note  10. 
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Masoun,  David  le,  132,  note  1. 

, Hugh  le,  132,  note  1. 

, Walter  le,  demandant  in  Formedon, 

132,  note  1. 

— — , William  le,  and  Margery  his  wife, 
132,  note  1. 

Mauduyt,  William,  executor  of  the  Earl 
of  Surrey,  142,  note  1. 

Mautravers,  J.,  180-182. 

Mewes,  Scholastica  de,  co-heir  with  her 
sister  Juliana  of  their  brother  Philip  de 
Gay  ton,  156-166. 

Miche,  Roger,  the  elder,  116,  note  1. 

Middleton,  William  de,  plaintiff  in  Quare 
impedit,  328-330. 

Molyns,  John  de,  256,  270. 

Murdak,  Nicholas,  of  Burton,  314,  note  1. 

Murlynche  (Somersetshire),  the  manor  of, 
134-142. 

Musard,  William,  223,  note  1. 

Myngoys,  Joan,  late  wife  of  Hervey  de, 
demandant  in  Cui  in  vita,  199,  note  1. 

, Thomas  de,  and  Isabella  his  wife, 

tenants  in  a writ  of  Cui  in  vita,  199, 
note  1. 


N. 

Nerford,  Reginald  de,  outlawry  process 
against,  332. 

Neville,  Philip,  350. 

, Richard,  350. 

Northampton,  customs  of  the  town  of,  in 
relation  to  distress,  156-166. 

, the  Abbot  of  St.  James  of,  defend- 
ant in  Attachment  on  Prohibition,  248. 

, the  bailiffs  of,  defendants  in  action 

founded  on  Westm.  1,  c.  16,  298,  299, 
note  1. 

, the  liberty  of  the  town  of,  299, 

note  1. 

North  Kestane  (Kent),  the  manor  of,  116, 
note  1. 

Norwich,  the  Bishop  of,  defendant  in 
Quare  impedit,  328-330. 

, Walter  de,  361. 


o. 

O’Brassill,  John  Elagh,  defendant  in  assise 
of  Novel  Disseisin,  205,  note  1. 

Odiham  (Hants),  the  liberty  of,  223,  note. 
Ofocolt,  Agnes,  334,  note  2. 

Oliver,  John,  359. 


P. 

Pappeworth,  J ohn  de,  defendant  in  writ  of 
Ejectment  from  Wardship,  245,  note  1. 

Pavely,  Walter  de,  of  Hulpryngton,  Ma- 
tilda his  wife,  and  Walter  their  son,  314, 
note  1. 

Perseval,  Margaret,  late  wife  of  John,  of 
Somery,  192,  note  1. 

Peryton  (Herts),  mills  in,  318-322. 

Petworth,  John  de  Hampton,  parson  of 
the  church  of,  221,  note  2. 

Pike.  See  Pyke. 

Piriton,  Adam  de,  and  Margery  his  daugh- 
ter, 306. 

Plomer,  John,  of  Northampton,  plaintiff 
in  Replevin,  156-166. 

, Roger  and  Felicia,  father  and  mother 

of  John,  156-166. 

Porkele,  William,  and  Maud  his  wife, 
346. 

Proutz,  John,  son  of  Richard  le,  demandant 
in  writ  of  Entry,  106,  note. 

, Margaret,  or  Margery,  wife  of 

Richard,  and  mother  of  John  le,  108. 

Pulrebeche.  See  Pulverbatch. 

Pulverbatch  (Salop),  manor,  and  advowson 
of  the  chapel  of,  appendant  thereto, 
108,  note  2. 

Pulteneye,  John  de,  172. 

Purfet,  Thomas,  plaintiff  in  Replevin,  66. 

Purle,  Brother  Henry  de,  359. 

Pyke,  or  Pike,  Richard,  knight,  defendant 
in  Trespass,  134-142. 
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E. 

Ramsey,  the  Abbot  of,  action  of  waste 
against,  by  infant  who  was  his  ward,  16. 

, tenant  in  action  of  Formedon, 

334-336. 

, John,  son  of  Robert  Beaumeys  of, 

and  Agnes  his  wife,  demandants  in 
Formedon,  334,  note  1. 

Ranner,  Roger,  360,  364. 

Raveneswath.  See  Ravensworth. 

Ravensworth  (or  Raveneswath),  Hugh, 
son  of  Hugh  de,  plaintiff  in  writ  of 
Ravishment  of  Ward,  146-156. 

Redenesse,  William  de,  knight,  demandant 
in  writ  of  Entry  sur  disseisin,  174. 

Resprene  (Cornwall),  assise  of  Novel  Dis- 
seisin in  respect  of  messuages  and  lands 
in,  98,  note. 

Richmond,  John  de  Bretagne,  late  Earl  of, 
245,  note  1,  288. 

Rye,  Walter  de  la,  and  Joan  his  wife,  229, 
note  1. 

Ryshangille,  William  de,  and  Joan  his 
wife,  demandants  in  action  of  Dower, 
122,  note  1. 

Ryvere,  John  de  la,  demandant  in  Cessa- 
vit, 318-322. 

, Ralph  de  la,  319,  notes  3 and  7. 


s. 

Saham,  Hervey  de,  deforciant  in  a Fine, 
221,  note  2. 

Saint  John,  Muriel,  widow  of  Hugh  de, 
demandant  in  action  of  Dower,  122- 
130. 

St.  Paul's,  London,  lands  called  “ Cus- 
tomers’ lands  ” (Kentish  Town)  holden 
of  a prebend  of,  and  questions  concern- 
ing nature  of  tenure,  102-106. 

, Henry  de  Iddesworth,  Preben- 
dary of,  102-106. 


Sancto  Mauro,  John  de,  plaintiff  in  ac- 
tion founded  on  Westm.  1.  c.  16,  299, 
note  1. 

, William  de,  of  Hanyngton,  299, 

note  1. 

Shapelegh  Hilyoun  (Devon)  manor,  and 
mill  in,  106,  note. 

Scoville,  Humphrey  de,  136. 

Seymour.  See  Sancto  Mauro. 

Sherborne,  Thomas,  Prior  of,  125,  note  1. 

Shirefeld,  John  de,  125,  note  1. 

Shirlande,  Margaret,  widow  of  John  de, 
gift  of  the  manor  of  North  Kestane 
(Kent)  by,  116,  note  1. 

Skydemor,  Walter  de,  and  John  his  son, 
tenants  in  action  of  Dower,  314-316. 

Smyth,  Robert  le,  and  Joan  his  wife, 
defendants  in  assise  of  Novel  Disseisin, 
82-96. 

Snetesham,  Roger  dq,  328. 

Soho,  Christina,  daughter  of  Nicholas  de, 
238. 

Somerford*  Kaynes  (Wilts),  manor  of, 
306. 

Somery,  Margaret,  late  wife  of  John  Per- 
seval  of,  192,  note  1. 

Southwark,  the  Prior  of,  348. 

Spigurnel,  Henry,  319,  note  3. 

, Thomas,  and  Benedicta  his  wife, 

tenants  in  action  of  Cessavit,  318-322. 

Spryng,  Elizabeth,  widow  of  Humphrey, 
defendant  in  writ  of  Ravishment  of 
Ward,  146-156. 

, John,  brother  and  heir  of  Henry, 

wardship  of,  146-156. 

Stalyngburgh,  William,  son  and  heir  of 
Walter  de,  186,  note  1. 

Stangrave,  Robert  de,  348. 

Staunton,  Amy.  See  Staunton,  John  de. 

, Geoffrey  de,  demandant  in  writ  of 

Formedon  in  the  Descender,  16-36. 

, John  de,  and  Amy  his  wife,  tenants 

in  writ  of  Formedon  in  the  Descender, 
16-36. 

Stevene,  John  of  Tottenham,  defendant 
in  assise  of  Novel  Disseisin,  238-244. 

Stoke,  the  Prior  of,  184. 

Stopham,  John  de,  221,  note  2. 
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Surrey,  John  de  Warenne,  Earl  of,  de- 
fendant in  writ  of  Right  of  Wardship, 
142-144. 

Sutton,  Richard  de,  328. 

, Walter  de,  361,  362. 

Swanbourne,  or  Little  Swanbourne 
(Bucks),  tenements  in,  248-250,  250- 
284. 


T. 

Talbot,  Gilbert,  demandant  in  writ  of 
Cosinage,  176-182. 

Tonworth  (Hants),  manor  of,  123,  note  6. 

Toppecroft  (Norfolk), manor  and  advowson 
of  church  of,  328,  notes  1 and  2. 

Tottenham,  John  le  Bakere  of,  240. 

— — , John  Stevene  of,  239,  note  4. 

Trevaignon,  Joan,  widow  of  John  de, 
defendant  in  assise  of  Novel  Disseisin, 
98,  note. 

Trinity,  the  Prior  of  the  Church  of.  See 
London. 

Trumnel,  John,  plaintiff  in  action  of  Debt, 
292-294. 

Tunstall  (Kent),  the  manor  of,  312,  note  2. 

Tyndale,  Butterwick  in,  170. 


IJ. 

Uppecote-by-Pogehull  (Devon),  assise  of 
Novel  Disseisin  in  respect  of  messuages 
and  lands  in,  82-96. 

Uppecote,  John  de,  the  younger  (son  of 
Roger  de  Uppecote),  defendant  in  assise 
of  Novel  Disseisin,  82-96. 

, Robert  de,  defendant  in  assise  of 

Novel  Disseisin,  82-96. 

, Roger  de,  84. 

, William  de  (son  of  Roger  de  Uppe- 
cote), plaintiff  in  assise  of  Novel  Dis- 
seisin, 82-96. 
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Uppecote,  Robert  le  Smyth  of,  and  Joan 
his  wife,  defendants  in  assise  of  Novel 
Disseisin,  82-96. 

Upton  (Hants),  manor  of,  123,  note  6. 


y. 

Venutz,  Nicholas  de,  125,  note  1, 


w. 

Wake,  Thomas,  of  Lydell,  or  the  Lord  of 
Wake,  render  of  lands  by,  to  the  Prior 
of  Haltemprice,  in  frankalmoign,  76. 
Wales,  writ  of  Cosinage  for  Castle  and 
Commote  in,  167-182. 

Waleys,  Isabel,  daughter  of  Stephen,  and 
Joan,  her  sister,  demandants  in  writ  of 
Intrusion,  350. 

Walron,  Robert,  seised  of  the  manor  of 
Pulverbatch  (Salop),  108. 

, his  daughters  Ellen  and  Emma. 

, his  grandson  William. 

— -,  his  great-grandson  John  (an  idiot), 

* , his  grandson  Ralph. 

, his  great-grandson  Ralph. 

, his  great-great-grandson  John  le 

Botiller. 

— — , his  great-great-great-grandson  Ralph 
le  Botiller,  108,  note  3. 

Ware,  John,  son  of  Joan,  daughter  of 
John  de,  “Batour”  plaintiff  in  Ex 
gravi  querela , 323,  note  6. 

Warenne,  John  de,  Earl  of  Surrey.  See 
Surrey. 

Watere,  atte.  See  Atte  Watere. 
Westminster,  the  Abbot  of,  plaintiff  in 
action  of  Debt  (under  the  Stat.  Westm. 
2.  c.  11),  38-50. 

— — , said  to  be  chief  gaoler  of  the 

gaol  of  Westminster,  40,  44,  48. 

- — — — — , defendant  in  Attachment  on 
Prohibition,  284-286,  359-364. 

-,  the  gaol  of,  40. 

, the  Hospital  of  St.  James  near,  284- 

286,  359-364. 
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Westminster,  the  parish  of  St.  Margaret, 
and  the  jurisdiction  of  the  Abbot  there- 
in, 360. 

Wilynton,  Ralph  de,  and  Eleanor  his  wife, 
tenants  in  writ  of  Cosinage,  176-182. 

Windsor,  John  de,  359. 

, John  de,  plaintiff  in  Scire  facias  in 

Chancery,  346. 

Wisham,  John,  son  and  heir  of  John  de, 
wardship  of,  142,  note  1. 

Woburn,  the  Abbot  of,  plaintiff  in  Scire 
facias  on  judgment  in  Mesne,  248-250, 
and  252-284. 

Wodelok,  Roger,  son  of  Roger,  tenant  in 
writ  of  Attaint,  229,  note  1. 


Wodestoke,  James  de,  cognisor  in  a Fine, 
172. 


, Joan,  wife  of  James  de,  172. 

Wolhampton,  Brother  William  de,  elected 
Master  of  the  Hospital  of  St.  James, 
Westminster,  361-362. 

Wychyntone,  William  de,  359. 

Wyndesore. 


Wyndesoure. 


See  Windsor. 


Y. 


Ynge,  Thomas,  188. 
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CALENDARS  OF  STATE  PAPERS,  &c. 

[Imperial  8vo.,  cloth.  Price  1 5s.  each  Volume  or  Part.] 


As  far  back  as  the  year  1800,  a Committee  of  the  House  of  Commons  recom- 
mended that  Indexes  and  Calendars  should  be  made  to  the  Public  Records,  and 
thirty-six  years  afterwards  another  Committee  of  the  House  of  Commons  reite- 
rated that  recommendation  in  more  forcible  words  ; but  it  was  not  until  the 
incorporation  of  the  State  Paper  Office  with  the  Public  Record  Office  that  the 
Master  of  the  Rolls  found  himself  in  a position  to  take  the  necessary  steps  for 
carrying  out  the  wishes  of  the  House  of  Commons. 

On  7 December  1855,  he  stated  to  the  Lords  of  the  Treasury  that  although 
“ the  Records,  State  Papers,  and  Documents  in  his  charge  constitute  the  most 
'■  complete  and  perfect  series  of  their  kind  in  the  civilized  world,”  and  although 
“ they  are  of  the  greatest  value  in  a historical  and  constitutional  point  of  view, 
“ yet  they  are  comparatively  useless  to  the  public,  from  the  want  of  proper 
“ Calendars  and  Indexes.”  Acting  upon  the  recommendations  of  the  Com- 
mittees of  the  House  of  Commons  above  referred  to,  he  suggested  to  the  Lords 
of  the  Treasury  that  to  effect  the  object  he  had  in  view  it  would  be  necessary  for 
him  to  employ  a few  Persons  fully  qualified  to  perform  the  work  which  he  con- 
templated. 

Their  Lordships  assented  to  the  necessity  of  having  Calendars  prepared  and 
printed,  and  empowered  the  Master  of  the  Rolls  to  take  such  steps  as  might  be 
necessary  for  this  purpose. 

The  following  Works  have  been  already  published  under  the  direction  of  the 
Master  of  the  Rolls : — 

Oalendarium  Genealogicum  ; for  the  Reigns  of  Henry  III.  and  Edward  I. 
Edited  by  Charles  Roberts,  Esq.,  Secretary  of  the  Public  Record  Office , 
2 Vols.  1865. 

This  is  a work  of  great  value  for  elucidating  the  early  history  of  our  nobility 
and  landed  gentry. 

Calendar  of  State  Papers,  Domestic  Series,  of  the  Reigns  of  Edward  VI., 
Mary,  Elizabeth,  and  James  1.,  preserved  in  Her  Majesty’s  Public  Record 
Office.  Edited  by  Robert  Lemon,  Esq.,  E.S.A.  (Vols.  I.  and  II.),  and  by  Mary 
Anne  Everett  Green,  (Vols.  III.-XII.).  1856-1872. 


Voi.  I.— 1547-1580. 

Vol.  II.— 1581-1590. 

Vol.  III.— 1591-1594. 

Vol.  IV.— 1595-1597. 

Vol.  V.— 1598-1601. 

Vol.  VI.— 1601-1603,  with 
Addenda,  1547-1565. 


Vol.  VII. — Addenda,  1566-1579. 

Vol.  VIII.— 1603-1610. 

Vol.  IX.— 1611-1618. 

Vol.  XL— 1619-1623. 

Vol.  Xl. — 1623-1625,  with  Addenda, 
1603-1625.  ' 

Vol.  XII.— Addenda,  1580-1625 


These  Calendars  render  accessible  to  investigation  a large  and  important  mass 
of  historical  materials.  The  Northern  Rebellion  of  1566-67  ? the  plots  cf  the 
Catholic  fugitives  in  the  Low  Countries  ; numerous  designs  against  Queen 
Elizabeth  and  in  favour  of  a Catholic  succession;  the  Gunpowder-plot:  the 
rise  and  fall  of  Somerset ; the  Overbury  murder ; the  disgrace  of  Sir  Edward 
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Coke  ; the  rise  of  the  Duke  of  Buckingham,  &c. ; and  numerous  other  subjects 
few  of  which  have  been  previously  known. 


Calendar  of  State  Papers,  Domestic  Series,  of  the  Reign  of  Charles  I.,  pre- 
served in  Her  Majesty’s  Public  Record  Office.  Edited  by  John  Bruce,  Esq., 
F.S.A.,  (Vols.  I.-XII.) ; by  John  Bruce,  Esq.,  F.S.A.,  and  William  Douglas 
Hamilton,  Esq.,  F.S.A.,  (Vol.  XIII.);  and  % William  Douglas  Hamilton, 
Esq.,  F.S.A.,  (Yols.  XIY.-XYII.)  1858-1882. 


Yol.  I.— 1625-1626. 
Yol.  II— 1627-1628. 
Yol.  Ill— 1628-1629. 
Yol.  IY— 1629-1631. 
Yol.  V— 1631-1633. 
Yol.  YI— 1633-1634. 
Yol.  VII— 1634-1635. 
Yol.  VIII— 1635. 

Yol.  IX— 1635-1636. 


Yol.  X— 1636-1637. 
Yol.  XI— 1637. 

Yol.  XII.— 1637-1638. 
Yol.  XIII— 1638-1639 
Yol.  XIV— 1639. 

Yol.  XV— 1639-1640. 
Yol.  XVI— 1640. 

Yol.  XVII— 1640-41. 


This  Calendar  presents  notices  of  a large  number  of  original  documents  of  great 
value  to  all  inquirers  relative  to  the  history  of  the  period  to  which  it  refers, 
many  hitherto  unknown. 

Calendar  of  State  Papers,  Domestic  Series,  during  the  Commonwealth,  pre- 
served in  Her  Majesty’s  Public  Record  Office.  Edited  by  Mary  Anne 
Everett  Green.  1875-1885. 


Yol.  I— 1649-1649. 
Yol.  11—1650. 

Yol.  Ill— 1651. 

Yol.  IY— 1651-1652. 
Yol.  Y— 1652-1653. 
Yol.  YI— 1653-1654. 


Vol.  VII. — 1654. 

Yol.  VIII— 1655. 

Yol.  IX— 1655-1656 
Yol.  X.— 1656-1657. 
Yol.  XI— 1657-1658. 
Yol.  XII— 1658-1659. 


This  Calendar  is  in  continuation  of  those  during  the  reigns  from  Edward  VI. 
to  Charles  I.,  and  contains  a mass  of  new  information. 

Calendar  of  State  Papers,  Domestic  Series,  of  the  Reign  of  Charles  II.,  pre- 
served in  Her  Majesty’s  Public  Record  Office.  Edited  by  Mary  Anne 
Everett  Green.  1860-1866. 


Yol.  I— 1660-1661. 
Yol.  II— 1661-1662. 
Yol.  Ill— 1663-1664. 
Yol.  IY— 1664-1665. 


Yol.  Y— 1665-1666. 
Yol.  YI— 1666-1667. 
Yol.  VII— 1667. 


Seven  volumes  of  this  Calendar,  between  1660  and  1667,  have  been  published. 


Calendar  of  Home  Office  Papers  of  the  Reign  of  George  III.,  preserved  in 
Her  Majesty’s  Public  Record  Office.  Yols.  I.  and  II.  Edited  by  Joseph 
Redington,  Esq.  1878-1879.  Yol.  III.  Edited  by  Richard  Arthur 
Roberts,  Esq.,  Barrister-at-Law.  1881. 

Yol.  1—1760  (25  Oct.)-1765.  | Yol.  Ill— 1770-1772. 

Yol.  II— 1766-1769.  | 

These  are  the  first  three  volumes  of  the  modern  series  of  Domestic  Papers, 
commencing  with  the  accession  of  George  III. 

Calendar  of  State  Papers  relating  to  Scotland,  preserved  in  Her  Majesty’s 
Public  Record  Office.  Edited  by  Markham  John  Thorpe,  Esq.,  of  St. 
Edmund  Hall,  Oxford.  1858. 

Yol.  I.,  the  Scottish  Series,  of  the  Reigns  of  Henry  VIII.,  Edward  YI., 
Mary,  and  Elizabeth,  1509-1589. 

Yol.  II.,  the  Scottish  Series,  of  the  Reign  of  Elizabeth,  1589-1603  ; an 
Appendix  to  the  Scottish  Series,  1543-1592;  and  the  State  Papers 
relating  to  Mary  Queen  of  Scots. 

These  volumes  relate  to  Scotland,  between  1509  and  1603.  In  the  second 
volume  are  Papers  relating  to  Mary  Queen  of  Scots  during  her  Detention  in 
England,  1568-1587. 
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Oalesjjar  of  Documents  renting  to  Ireland,  in  Her  Majesty’s  Public  Record 
umce,  London.  Edited  by  Henry  Savage  Sweetman,  Esq.,  B.A.,  Trinity 
o iege,  Dublin,  Barrister-at-Law  (Ireland) ; continued  by  Gustavus  Frederick 
Handcock,  Esq.  1875-1886. 


Vol.  I— 1171-1251. 
Vol.  II.— 1252-1284. 
Yol.  III.— 1285-1292. 


Yol.  IY.— 1293-1301. 
Yol.  Y.— 1302-1307. 


These  volumes  contain  a Calendar  of  documents  relating  to  Ireland; 
to  be  continued  to  the  end  of  the  reign  of  Henry  VII. 

Calendar  op  State  Papers  relating  to  Ireland,  op  the  Reigns  op  Henry  VIII., 
Edward  YI.,  Mary,  and  Elizabeth,  preserved  in  Her  Majesty’s  Public 
Be  cord  Office.  Edited  by  Hans  Claude  Hamilton,  Esq.,F.S.A.  1860-1885. 

Yol.  I.— 1509-1573.  I Vol.  Ill— 1586-1588. 

Yol.  II— 1574-1585.  | Yol.  IY— 1588-1592. 

The  above  have  been  published  under  the  editorship  of  Mr.  H.  C.  Hamilton. 

Calendar  op  State  Papers  relating  to  Ireland,  op  the  Reign  op  James  I.,  pre- 
served in  Her  Majesty’s  Public  Record  Office,  and  elsewhere.  Edited  by 
the  Rev.  C.  W.  Russell,  D.D.,  and  John  P.  Prendergast,  Esq.,  Barrister-at- 
Law.  1872-1880. 


Yol.  I. -1603-1606. 
Yol.  II— 1606-1608. 
Yol.  Ill— 1608-1610. 


Yol.  IY.— 1611-1614. 
Yol.  V— 1615-1625. 


This  series  is  in  continuation  of  the  Irish  State  Papers  commencing  with 
the  reign  of  Henry  VIII. ; but,  for  the  reign  of  James  I.,  the  Papers  are  not 
confined  to  those  in  the  Public  Record  Office,  London. 

Calendar  of  State  Papers,  Colonial  Series,  preserved  in  Her  Majesty’s  Public 
Record  Office,  and  elsewhere.  Edited  by  W.  Noel  Sainsbury,  Esq.  1860- 
1884. 

Vol.  I. — America  and  West  Indies,  1574-1660. 

Yol.  II. — East  Indies,  China,  and  Japan,  1513-1616,, 

Yol.  III. — East  Indies,  China,  and  Japan,  1617-1621. 

Yol.  IY. — East  Indies,  China,  and  Japan,  1622-1624* 

Yol.  V— America  and  West  Indies,  1661-1668. 

Yol.  YI— East  Indies,  1625-1629. 

These  volumes  include  an  analysis  of  early  Colonial  Papers  in  the  Public 
Record  Office,  the  India  Office,  and  the  British  Museum. 

Calendar  of  Letters  and  Papers,  Foreign  and  Domestic,  of  the  Reign  op 
Henry  YIII.,  preserved  in  Her  Majesty’s  Public  Record  Office,  the  British 
Museum,  &c.  Edited  by  J.  S.  Brewer,  M.  A.,  Professor  of  English  Literature, 
King’s  College,  London  (Yols.  I.-IY.);  and  by  James  Gajrdner,  Esq.,  (Yols. 
Y.,  YI.,  VII.,  and  YIII.)  1862-1885. 


Vol.  1—1509-1514. 

Yol.  II.  (in  Two  Parts)— 1515- 
1518. 

Yol.  III.  (in  Two  Parts)— 1519- 
1523. 

Yol.  IY. — Introduction. 

Yol.  IY.,  Part  1—1524-1526. 


Yol.  IY.,  Part  2—1526-1528. 

Yol.  IY.,  Part  3—1529-1530. 

Yol.  V— 1531-1532. 

Yol.  YI— 1533. 

Yol.  VII— 1534. 

Yol.  YIII— 1535,  to  July. 

Yol.  IX. — 1535,  Aug.  to  Dec. 

These  volumes  contain  summaries  of  all  State  Papers  and  Correspondence 
relating  to  the  reign  of  Henry  VIII.,  in  the  Public  Record  Office,  of  those 
formerly  in  the  State  Paper  Office,  in  the  British  Museum,  the  Libraries  of  Oxford 
and  Cambridge,  and  other  Public  Libraries  ; and  of  all  letters  that  have  appeared 
in  print  in  the  works  of  Burnet,  Strype,  and  others.  Whatever  authentic 
original  material  exists  in  England  relative  to  the  religious,  political, parliamen- 
tary, or  social  history  of  the  country  during  the  reign  of  Henry  VIII.,  whether 
despatches  of  ambassadors,  or  proceedings  of  the  army,  navy,  treasury,  or 
ordnance,  or  records  of  Parliament,  appointments  of  officers,  grants  from  the 
Crown,  &c.,  will  be  found  calendared  in  these  volumes. 

Calendar  op  State  Papers,  Foreign  Series,  of  the  Reign  op  Edward  YI.,  pre- 
served in  Her  Majesty’s  Public  Record  Office.  1547-1553.  Edited  by  W.  B. 
Turnbull,  Esq.,  of  Lincoln’s  Inn,  Barrister-at-Law,  &c.  1861. 
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Calendar  of  State  Papers,  Foreign  Series,  of  the  Reign  of  Mary,  preserved  in 
Her  Majesty’s  Public  Record  Office.  1553-1558.  Edited  by  W.  B. Turnbull, 
Esq.,  of  Lincoln’s  Inn,  Barrister-at-Law,  <fcc.  1861. 


The  two  preceding  volumes  exhibit  the  negotiations  of  the  English  ambassadors 
with  the  courts  of  the  Emperor  Charles  V.  of  Germany,  of  Henry  11.  of  France, 
and  of  Philip  II.  of  Spain.  The  affairs  cf  several  of  the  minor  continental  states 
also  find  various  incidental  illustrations  of  much  interest.  The  Papers  descriptive 
of  the  circumstances  which  attended  the  loss  of  Calais  merit  a special  notice  ; 
while  the  progress  of  the  wars  in  the  north  of  France,  into  which  England 
was  dragged  by  her  uinou  with  Spain,  is  narrated  at  some  length.  These 
volumes  treat  only  of  the  relations  of  England  with  foreign  powers. 

CALENDAR  OF  STATE  PAPERS,  FOREIGN  SERIES,  OF  THE  REIGN  OF  ELIZABETH, 
preserved  in  Her  Majesty’s  Public  Record  Office,  &c.  Edited  by  the  Rev. 
Joseph  Stevenson,  M.A.,  cf  University  College,  Durham,  (Yols.  I. -YIL), 
and  Allan  James  Crosby,  Esq.,  M. A.,  Barrister-at-Law,  (Yols.  YIII.-XI.' 
1863-1880. 


Yol.  I. — 1558-1559. 
Yol.  II.— 1559-1560. 
Yol.  III.— 1560-156J. 
Yol.  IY— 1561-1562. 
Yol.  Y.— 1562. 

Yol.  YI.— 1563. 


Vol.  YII.— 1564-1565. 
Yol.  YIII.— 1566-1568. 
Yol.  IX.— 1569-1571. 
Yol.  X.— 1572-1574. 
Yol.  XI. — 1575-1577. 


These  volumes  contain  a Calendar  of  the  Foreign  Correspondence  during 
the  early  portion  of  the  reign  of  Elizabeth.  They  illustrate  not  only  the 
external  but  also  the  domestic  affairs  of  Foreign  Countries  during  that  period. 

Calendar  of  Treasury  Papers,  preserved  in  Her  Majesty’s  Public  Record  Office. 
Edited  by  Joseph  Redington,  Esq.  1868-1883. 

Yol.  I.— 1557-1696.  Yol.  IY.— 1708-1714. 

Yol.  II.— 1697-1702.  Yol.  Y.— 1714-1719. 

Yol.  Ill— 1702-1707. 


The  above  Papers  connected  with  the  affairs  of  the  Treasury  comprise 
petitions,  reports,  and  other  documents  relating  to  services  rendered  to  the  State, 
grants  of  money  and  pensions,  appointments  to  offices,  remissions  of  fines  and 
duties,  &c.  They  illustrate  civil  and  military  events,  finance,  the  administration 
in  Ireland  and  the  Colonies,  &c.,  and  afford  information  nowhere  else  recorded. 


Calendar  of  the  Carew  Papers,  preserved  in  the  Lambeth  Library.  Edited  by 
d . S.  Brewer,  M.A.,  Professor  of  English  Literature,  King’s  College,  London  • 
and  William  Bullen,  Esq.  1867-1873. 


Yol.  1—1515-1574. 
Yol.  II— 1575-1588. 
Yol.  Ill— 1589-1600. 
Yol.  IY— 1601-1603. 


Yol.  Y. — Book  of  Howth  ; Miscel- 
laneous. 

Yol.  YI— 1603-1624. 


The  Carew  Papers  relating  to  Ireland,  in  the  Lambeth  Library,  arc  unique, 
and  of  great  importance  to  all  students  of  Irish  history. 

Calendar  of  Letters,  Despatches,  and  State  Papers,  relating  to  the  Negotia- 
tions between  England  and  Spain,  preserved  in  the  Archives  at  Simancas 
and  elsewhere.  Edited  by  G.  A.  Bergenrotii.  1862-1868. 

Yol.  I— Hen.  YII.— 1485-1509. 

Yol.  II— Hen.  YIII.  -1509-1525. 

Supplement  to  Yol.  I.  and  Yol.  II. 

Mr.Bergenroth  was  engaged  in  compiling  a Calendar  of  the  Papers  relating 
to  England  preserved  in  the  archives  of  Simancas  in  Spain,  and  the  correspond- 
ing portion  removed  from  Simancas  to  Paris.  Mr.  Bergenroth  also  visited 
Madrid,  and  examined  the  Papers  there,  bearing  on  the  reign  of  Henry  VUJ. 
The  first  volume  contains  the  Spanish  Papers  of  the  reign  of  Henry  VII.  ; the 
second  volume,  those  of  the  first  portion  of  the  reign  of  Henry  VIII.  The 
Supplement  contains  new  information  relating  to  the  private  fife  of  Queen 
Katherine  of  England  ; and  to  the  projected  marriage  of  Henry  VII.  with  Queen 
Juana,  widow  of  King  Philip  of  Castile,  and  mother  of  the  Emperor  Charles  V. 
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Calendar  of  Letters,  Despatches,  and  State  Papers,  relating  to  the  Negotiations 
between  England  and  Spain,  preserved  in  the  Archives  at  Simancas,  and 
elsewhere.  Edited  by  Don  Pascual  de  G-ayangos.  1873-1886. 

Yol.  III.,  Part  1.— Hen.  VIII.— 1625-1526. 

Yol.  III.,  Part  2.— Hen.  VIII.— 1527-1629. 

Yol.  IV.,  Part  1.— Hen.  VIII.— 1329-1530. 

Yol.  IV.,  Part  2.— Hen.  VIII.— 1531-1633. 

Yol.  IV.,  Part  2— continued.— Hen.  VIII.— 1531-1533. 

Yol.  V.,  Part  1.— Hen.  VIII.— 1534-1536. 


Upon  the  death  of  Mr.  Bergenroth,  Don  Pascual  de  Gayangos  was  appionfed 
to  continue  the  Calendar  of  the  Spanish  State  Papers.  He  has  pursued  a 
similar  plan  to  that  of  his  predecessor,  but  has  been  able  to  add  much  Valuable 
matter  from  Brussels  and'  Vienna,  with  which  Mr.  Bergenroth  was  unacquainted. 

Calendar  of  State  Papers  and  Manuscripts,  relating  to  English  Affairs, 
preserved  in  the  Archives  of  Venice,  &c.  Edited  by  Bawdon  Brown,  Esq. 
1864-1884. 


Vol.  I.- 1202-1509.  Vol.  V.— 1534-1554. 

Vol.  II.— 1509-1519.  Vol.  VI.,  Part  I.— 1555-1556. 

Vol.  III.— 1520-1526.  Vol.  VI.,  Part  II.— 1556-1557. 

Vol.  IV.— 1527-1533.  Vol.  VI.,  Part  III.— 1557-1558. 

Mr.  Rawdon  Brown’s  researches  have  brought  to  light  a number  of  valuable 
documents  relating  to  various  periods  of  English  history  ; his  contributions  to 
historical  literature  are  of  the  most  interesting  and  important  character 


Syllabus,  in  English,  of  Rymer’s  Fcedera.  By  Sir  Thomas  Duffus  Hardy, 
D.C.L.,  Deputy  Keeper  of  the  Public  Records.  Vol.  I. — Will.  I.-Edw.  III., 
1066-1377.  Vol.  II.— Ric.  Il.-Chas.  II.  1377-1654.  Vol.  III.,  Appendix  and 
Index.  1869-1385. 

The“  Fcedera,”  or  “Rymer’s  Fcedera,”  is  a collection  of  miscellaneous  docu- 
ments illustrative  of  the  History  of  Great  Britain  and  Ireland,  from  the  Norman 
Conquest  to  the  reign  of  Charles  II.  Several  editions  of  the  “Fcedera”  have 
been  published,  and  the  present  Syllabus  was  undertaken  to  make  the  contents 
of  this  great  National  Work  more  generally  known. 

Report  of  the  Deputy  Keeper  of  the  Public  Records  and  the  Rev.  J.  S.  Brewer 
to  the  Master  of  the  Rolls,  upon  the  Carte  and  Carew  Papers  in  the 
Bodleian  and  Lambeth  Libraries.  1864.  Brice  2s.  6d. 

Report  of  the  Deputy  Keeper  of  the  Public  Records  to  the  Master  of  the 
Rolls,  upon  the  Documents  in  the  Archives  and  Public  Libraries  of  Venice. 
1866.  Price  2s.  6d, 
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In  the  Press. 

Calendar  of  State  Papers,  Domestic  Series,  of  the  Reign  of  Charles  I., 
preserved  in  Her  Majesty’s  Public  Record  Office.  Edited  by  William 
Douglas  Hamilton,  Esq.,  F.S.A.  Yol.  XVIII. — 1641-1643. 

Calendar  of  State  Papers  and  Manuscripts,  relating  to  English  Affairs, 
preserved  in  the  Archives  ofVenice,  &c.  Vol.  VII. — 1559,  &c. 

Calendar  of  Letters,  Despatches,  and  State  Papers,  relating  to  the  Negotia- 
tions between  England  and  Spain,  preserved  in  the  Archives  at  Simancas,  and 
elsewhere.  Edited  by  Don  Pascual  de  Gayangos.  Vol.V.,  Part  2. — 1537,  &c. 


In  Progress . 

Calendar  of  State  Papers,  Colonial  Series,  preserved  in  Her  Majesty’s  Public 
Record  Office,  and  elsewhere.  Edited  by  W.  Noel  Sainsbury,  Esq.  Vol. 
VII. — America  and  West  Indies,  1669,  &c.  Vol.  VIII. — East  Indies,  1630,  &c. 

Calendar  of  State  Papers,  Foreign  Series,  of  the  Reign  of  Elizabeth, 
preserved  in  Her  Majesty’s  Public  Record  Office.  Vol.  XII.— 1577. 

Calendar  of  Treasury  Papers,  preserved  in  Her  Majesty’s  Public  Record  Office. 
Edited  by  Joseph  Redington,  Esq.  Vol.  VI. — 1720,  &c. 

Calendar  of  State  Papers,  Domestic  Series,  during  the  Commonwealth, 
preserved  in  Her  Majesty’s  Public  Record  Office.  Edited  by  Mary  Anne 
Everett  Greeh.  Vol.  XIII. 

Calendar  of  State  Papers  relating  to  Ireland,  of  the  Reign  of  Elizabeth, 
preserved  in  Her  Majesty’s  Public  Record  Office.  Edited  by  Hans  Claude 
Hamilton,  Esq.,  F.S.A.  Vol.  V. — 1592,  &c. 

Calendar  of  Letters  and  Papers,  Foreign  and  Domestic,  of  the  Reign  o 
Henry  VIII.,  preserved  in  Her  Majesty’s  Public  Record  Office,  the  British 
Museum,  &c.  Edited  by  James  Gairdner,  Esq.  Vol.  X.— 1536. 


THE  CHRONICLES  AND  MEMORIALS  OE  GREAT  BRITAIN 
AND  IRELAND  DURING  THE  MIDDLE  AGES. 


[Royal  8vo.  half-bound.  Price  10s.  each  Volume  or  Part.] 


On  25  July  1822,  the  House  of  Commons  presented  an  address  to  the  Crown, 
stating  that  the  editions  of  the  works  of  our  ancient  historians  were  inconvenient 
and  defective  ; that  many  of  their  writings  still  remained  in  manuscript,  and,  in 
some  cases,  in  a single  copy  only.  They  added,  “that  an.  uniform  and  con- 
££  venient  edition  of  the  whole,  published  under  His  Majesty’s  royal  sanction, 
“ would  be  an  undertaking  honourable  to  His  Majesty’s  reign,  and  conducive  to 
“ the  advancement  of  historical  and  constitutional  knowledge  ; that  the  House 
££  therefore  humbly  besought  His  Majesty,  that  He  would  be  graciously  pleased 
££  to  give  such  directions  as  His  Majesty,  in  His  wisdom,  might  think  fit,  for 
££  the  publication  of  a complete  edition  of  the  ancient  historians  of  this  realm, 
££  and  assured  His  Majesty  that  whatever  expense  might  be  necessary  for  this 
<£  purpose  would  be  made  good.” 

The  Master  of  the  Rolls,  being  very  desirous  that  effect  should  be  given  to  the 
resolution  of  the  House  of  Commons,  submitted  to  Her  Majesty’s  Treasury  in 
1857  a plan  for  the  publication  of  the  ancient  chronicles  and  memorials  of  the 
United  Kingdom,  and  it  was  adopted  accordingly.  In  selecting  these  works,  it 
was  considered  right,  in  the  first  instance,  to  give  preference  to  those  of  which 
the  manuscripts  were  unique,  or  the  materials  of  which  would  help  to  fill  up 
blanks  in  English  history  for  which  no  satisfactory  and  authentic  information 
hitherto  existed  in  any  accessible  form.  One  great  object  the  Master  of  the  Rolls 
had  in  view  was  to  form  a corpus  historicum  within  reasonable  limits,  and  which 
should  be  as  complete  as  possible.  In  a subject  of  so  vast  a range,  it  was  im- 
portant that  the  historical  student  should  be  able  to  select  such  volumes  as 
conformed  with  his  own  peculiar  tastes  and  studies,  and  not  be  put  to  the  expense 
of  purchasing  the  whole  collection ; an  inconvenience  inseparable  from  any  other 
plan  than  that  which  has  been  in  this  instance  adopted. 

Of  the  Chronicles  and  Memorials,  the  following  volumes  have  been  published. 
They  embrace  the  period  from  the  earliest  time  of  British  history  down  to  the 
end  of  the  reign  of  Henry  VII. 

r) 

The  Cheonicle  or  England,  by  John  Capgeave.  Edited  by  the  Rev.  E.  C. 
Hingeston,  M.A.,  of  Exeter  College,  Oxford.  1858. 

Capgrave  was  prior  of  Lynn,  in  Norfolk,  and  provincial  of  the  order  of  the 
Briars  Hermits  of  England  shortly  before  the  year  1464.  His  Chronicle  extends 
from  the  creation  of  the  world  to  the  year  1417.  As  a record  of  the  language 
spoken  in  Norfolk  (being  written  in  English),  it  is  of  considerable  value. 

2.  Chegnicon  Monasteeii  de  Abingdon.  Vols.  I.  and  II.  Edited  by  the  Rev. 
Joseph  Stevenson,  M.A.,  of  University  College,  Durham,  and  Vicar  of 
Leighton  Buzzard.  1858. 

This  Chronicle  traces  the  history  of  the  great  Benedictine  monastery  of 
Abingdon  in  Berkshire,  from  its  foundation  by  King  Ina  of  Wessex,  to  the 
reign  of  Richard  I.,  shortly  after  which  period  the  present  narrative  was  drawn 
up  by  an  inmate  of  the  establishment.  The  author  had  access  to  the  title-deeds 
of  the  house  ; and  incorporates  into  his  history  various  charters  of  the  Saxon 
kings,  of  great  importance  as  illustrating  not  only  the  history  of  the  locality 
but  that  of  the  kingdom.  The  work  is  printed  for  the  first  time. 
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3.  Lives  of  Edward  me  Confessor.  I.— La  Estoire  de  Seint  Aedward  le  Rei. 

II. — -Vita  Beati  Edvardi  Regis  et  Confessoris.  III. — Yita  iEduuardi 

Regis  qui  apud  Westmonasterium  requiescit.  Edited  by  Henry  Richards 
Luard,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity  College,  Cambridge. 
1858 . 

The  first  is  a poem  in  Norman  French,  containing  4,686  lines,  addressed  to 
Alianor,  Queen  of  Henry  III.,  probably  written  in  1245,  on  the  restoration  of 
the  church  of  Westminster.  Nothing  is  known  of  the  author.  The  second  is 
an  anonymous  poem,  containing  536  lines,  written  between  1440  and  1450,  by- 
command  of  Henry  VI.,  to  whom  it  is  dedicated.  It  does  not  throw  any 
new  light  on  the  reign  of  Edward  the  Confessor,  but  is  valuable  as  a specimen 
of  the  Latin  poetry  of  the  time.  The  third,  also  by  an  anonymous  author,  was 
apparently  written  for  Queen  Edith,  between  1066  and  1074, during  the  pressure 
of  the  suffering  brought  on  the  Saxons  by  the  Norman  conquest.  It  notices 
many  facts  not  found  in  other  writers,  and  some  which  differ  considerably  from 
the  usual  accounts. 

4.  Monumenta  Franciscana.  Yol.  I, — Thomas  de  Eccleston  de  Adventu 

Fratrum  Minorum  in  Angliam.  Adae  de  Marisco  Epistolae.  Registrum 
Fratrum  Minorum  Londoniae.  Edited  by  J.  S.  Brewer,  M.A.,  Professor  of 
English  Literature,  King’s  College,  London.  Yol.  II. — De  Adventu 
Minorum ; re-edited,  with  additions.  Chronicle  of  the  Grey  Friars.  The 
ancient  English  version  of  the  Rule  of  St.  Francis.  Abbreviatio  Statutorum, 
1451,  &c.  Edited  by  Richard  Howlett,  Esq.,  of  the  Middle  Temple, 
Barrister-at-Law.  1858,  1882. 

The  first  volume  contains  original  materials  for  the  history  of  the  settlement 
of  the  order  of  Saint  Francis  in  England,  the  letters  of  Adam  de  Marisco,  and 
other  paipers  connected  with  the  foundation  and  diffusion  of  this  great  body.  It 
was  the  aim  of  the  editor  to  collect  whatever  historical  information  could  be 
found  in  this  country,  towards  illustrating  a period  of  the  national  history  for 
which  only  scanty  materials  exist.  None  of  these  have  been  before  printed. 
The  second  volume  contains  materials  found,  since  the  first  volume  was 
published,  among  the  MSS.  of  Sir  Charles  Isham,  and  in  various  libraries. 

5.  Fasciculi  Zizaniorum  Magistri  Johannis  Wyclif  cum  Tritico.  Ascribed 

to  Thomas  Netted,  of  Walden,  Provincial  of  the  Carmelite  Order  in 
England,  and  Confessor  to  King  Henry  the  Fifth.  Edited  by  the  Rev.  W. 
W.  Shirley,  M.A.,  Tutor  and  late  Fellow  of  Wadham  College,  Oxford. 
1858. 

This  work  derives  its  principal  value  from  being  the  only  contemporaneous 
account  of  the  rise  of  the  Lollards.  When  written,  the  disputes  of  the  school- 
men had  been  extended  to  the  field  of  theology,  and  they  appear  both  in  the 
writings  of  Wycliff  and  in  those  of  his  adversaries-  Wy  cliff’s  little  bundles 
of  tares  are  not  less  metaphysical  than  theological,  and  the  conflict  between 
Nominalists  and  Realists  rages  side  by  side  with  the  conflict  between  the  different 
interpreters  of  Scripture.  The  work  gives  a good  idea  of  the  controversies  at 
the  end  of  the  14th  and  the  beginning  of  the  15th  centuries. 

6.  The  Buik  of  the  Croniclis  of  Scotland  ; or,  A Metrical  Yersion  of  the 

History  of  Hector  Boece;  by  William  Stewart.  Yols.  I.,  II.,  and 

III.  Edited  by  W.  B.  Turnbull,  Esq.,  of  Lincoln’s  Inn,  Barrister-at-Law, 
185*8. 

This  is  a metrical  translation  of  a Latin  Prose  Chronicle,  written  in  the  first 
half  of  the  16th  century.  The  narrative  begins  with  the  earliest  legends  and 
ends  with  the  death  of  James  I.  of  Scotland,  and  the  “ evil  ending  of  the 
traitors  that  slew  him.”  Strict  accuracy  of  statement  is  not  to  be  looked  for; 
bntthe  stories  of  the  colonization  of  Spain.  Ireland,  and  Scotland  arc  interesting 
if  not  true;  and  the  chronicle  reflects  the  manners,  sentiments,  and  character 
of  the  age  in  which  it  was  composed.  The  peculiarities  of  the  Scottish  dialect 
are  well  illustrated  in  this  version,  and  the  student  of  language  will  find  ample 
materials  for  comparison  with  the  English  dialects  of  the  same  period,  and  with 
modern  lowland  Scotch. 
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7.  Johannis  Cab  grate  Liber  de  Illustribus  Henricis.  Edited  by  the  Rev.  F.  C 

Hingeston,  M.A.,  of  Exeter  College,  Oxford.  1858. 

This  work  is  dedicated  to  Henry  VI.  of  England,  who  appears  to  have  been,  in 
the  author’s  estimation,  the  greatest  of  all  the  Henries.  It  is  divided  into  three 
parts,  each  having  a separate  dedication.  The  first  part  relates  only  to  the  history 
of  the  Empire,  from  the  election  of  Henry  I.,  the  Eowler,  to  the  end  of  the 
reign  of  the  Emperor  Henry  VI.  The  second  part  is  devoted  to  English 
history,  from  the  accession  of  Henry  I.  in  1100,  to  1446,  which  was  the  twenty- 
fourth  year  of  the  reign  of  Henry  VI.  The  third  part  contains  the  lives  of 
illustrious  men  who  have  borne  the  name  of  Henry  in  various  parts  of  the  world. 
Capgrave  was  born  in  1393,  in  the  reign  of  Richard  II.,  and  lived  during  the 
Wars  of  the  Roses,  for  which  period  his  work  is  of  some  value. 

8.  Historia  Monasterii  S.  Augustini  Cantuariensis,  by  Thomas  of  Elmham, 

formerly  Monk  and  Treasurer  of  that  Foundation.  Edited  by  Charles  Hard- 
wick, M.A.,  Fellow  of  St.  Catharine’s  Hall,  and  Christian  Advocate  in  the 
University  of  Cambridge.  1858. 

This  history  extends  from  the  arrival  of  St.  Augustine  in  Kent  until  1191. 
Prefixed  is  a chronology  as  far  as  1418,  which  shows  in  outline  what  was  to  have 
been  the  character  of  the  work  when  completed.  The  only  copy  known  is  in  the 
possession  of  Trinity  Hall,  Cambridge.  The  author  was  connected  with  Norfolk, 
and  most  probably  with  Elmham,  whence  he  derived  his  name. 

9.  Eulogium  (Historiarum  site  Temporis)  : Cnronicon  ab  Orbe  condito  usque  ad 

Annum  Domini  1366  ; a Monacho  quodam  Malmesbiriensi  exaratum.  Vols. 

I.,  II.,  and  III.  Edited  by  F.  S.  Haydon,  Esq.,  B.A.  1858-1863. 

This  is  a Latin  Chronicle  extending  from  the  Creation  to  the  latter  part  of  the 
reign  of  Edward  III.,  and  written  by  a monk  of  the  Abbey  of  Malmesbury,  in 
Wiltshire,  about  the  year  1367.  A continuation,  carrying  the  history  of  England 
down  to  the  year  1413,  was  added  in  the  former  half  of  the  fifteenth  century  by 
an  author  whose  name  is  not  known.  The  original  Chronicle  is  divided  into 
five  books,  and  contains  a history  of  the  world  generally,  but  more  especialty 
of  England  to  the  year  1366.  The  continuation  extends  the  history  down  to 
the  coronation  of  Henry  V.  The  Eulogium  itself  is  chiefly  valuable  as  contain- 
ing a history,  by  a contemporaiy,  of  the  period  between  1356  and  1366.  The 
notices  of  events  appear  to  have  been  written  ver}r  soon  after  their  occurrence. 
Among  other  interesting  matter,  the  Chronicle  contains  a diary  of  the  Poitiers 
campaign,  evidently  furnished  by  some  person  \sho  accompanied  the  army  of  the 
Black  Prince.  The  continuatiou  of  the  Chronicle  is  also  the  work  of  a contem- 
porary, and  gives  a very  interesting  account  of  the  reigns  of  Richard  II.  and 
Henry  IV.  It  is  believed  to  be  the  earliest  authority  for  the  statement  that  the 
latter  monarch  died  in  the  Jerusalem  Chamber  at  Westminster. 

10.  Memorials  of  Henry  the  Seventh  : Beruardi  Andrese  Tholosatis  Vita  Regis 
Henrici  Septimi;  necnon  alia  quasdam  ad  eundem  Regem  spectantia.  Edited  \/ 
by  James  G-airdner,  Esq.  1858. 

The  contents  of  this  volume  are — (1)  a life  of  Henry  VII.,  by  his  poet 
laureate  and  historiographer,  Bernard  Andre,  of  Toulouse,  with  some  composi- 
tions in  verse,  of  which  he  is  supposed  to  have  been  the  author ; (2)  the  journals 
of  Roger  Machado  during  certain  embassies  on  which  he  was  sent  by  Henry  VII. 
to  Spain  and  Brittany,  the  first  of  which  had  reference  to  the  marriage  of  the 
King’s  son,  Arthur,  with  Catharine  of  Arragon ; (3)  two  curious  reports  by 
envoys  sent  to  Spain  in  1505  touching  the  succession  to  the  Crown  of  Castile, 
and  a project  of  marriage  between  Henry  VII.  and  the  Queen  of  Naples  • 
and  (4)  an  account  of  Philip  of  Castile’s  reception  in  England  in  1506.  Other 
documents  of  interest  are  given  in  an  appendix. 

11.  Memorials  of  Henry  the  Fifth.  I. — Yita  Henrici  Quinti,  Roberto  Redmanno 
auctore.  II. — Versus  Rhythmici  in  laudem  Regis  Henrici  Quinti.  III.— 
Elmhami  Liber  Metricus  de  Henrico  Y.  Edited  by  Charles  A . Cole,  Esc 
1858. 

This  volume  contains  three  treatises  which  more  or  less  illustrate  the  history  of 
the  reign  of  Henry  V.,  viz.:  A Life  by  Robert  Redman  ; a Metrical  Chronicle  by 
Thomas  Elmham,  prior  of  Lentou,  a contemporary  author  ; Versus  Rhythmici, 
written  apparently  by  a monk  of  Westminster  Abbey,  who  was  also  a contempo-' 
rary  of  Henry  V.  These  works  are  printed  for  the  first  time. 
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12.  Munimenta  Gildhallas  Londoniensis  ; Liber  Albus,  Liber  Custumarum,  et 
Liber  Horn,  in  archivis  Gildhallae  asservati.  Yol.  I.,  Liber  Albus.  Yol.  II. 
(in  Two  Parts),  Liber  Custumarum.  Yol.  III.,  Translation  of  the  Anglo- 
Norman  Passages  in  Liber  Albus,  Glossaries,  Appendices,  and  Index.  Edited 
ly  Henry  Thomas  Riley,  Esq.,  M.A.,  Barrister-at-Law.  1859-1862. 

The  manuscript  of  the  Liber  Albus,  compiled  by  John  Carpenter,  Common 
Clerk  of  the  City  of  London  in  the  year  1419,  a large  folio  "volume,  is  pre- 
served in  the  Kecord  Eoom  of  the  City  of  London.  It  gives  an  account  of 
the  laws,  regulations,  and  institutions  of  that  City  in  the  12th,  13th,  14th, 
and  early  part  of  the  15th  centuries.  The  Liber  Custumarum  was  compiled 
probably  by  various  hands  in  the  early  part  of  the  14th  century  during  the 
reign  of  Edward  II.  The  manuscript,  a folio  volume,  is  also  preserved  in 
the  Record  Room  of  the  City  of  London,  though  some  portion  in  its  original 
state,  borrowed  from  the  City  in  the  reign  of  Queen  Elizabeth  and  never 
returned,  forms  part  of  the  Cottonian  MS.  Claudius  D.  II.  in  the  British 
Museum.  It  also  gives  an  account  of  the  laws,  regulations,  and  institutions 
of  the  City  of  London  in  the  12th,  13th,  and  early  part  of  the  14th  centuries. 

13.  Chronica  Johannis  de  Oxenedes.  Edited  by  Sir  Henry  Ellis,  K.H.  1859. 

Although  this  Chronicle  tells  of  the  arrival  of  Hengist  and  Horsain  England 
in  449,  yet  it  substantially  begins  with  the  reign  of  King  Alfred,  and  comes 
down  to  1292,  where  it  ends  abruptly.  The  history  is  particularly  valuable 
for  notices  of  events  in  the  eastern  portions  of  the  kingdom,  not  to  be 
elsewhere  obtained.  Some  curious  facts  are  mentioned  relative  to  the  floods  in 
that  part  of  England,  which  are  confirmed  in  the  Friesland  Chronicle  of 
Anthony  Heinrich,  pastor  of  the  Island  of  Mohr. 

14.  A Collection  op  Political  Poems  and  Songs  relating  to  English  History, 
prom  the  Accession  op  Edward  III.  to  the  Reign  op  Henry  YIII.  Yols.  I. 
and  II.  Edited  by  Thomas  Wright,  Esq.,  M.A.  1859-1861. 

These  Poems  are  perhaps  the  most  interesting  of  all  the  historical  writings  of 
the  period,  though  they  cannot  be  relied  on  for  accuracy  of  statement.  They 
are  various  in  character  ; some  are  upon  religious  subjects,  some  may  be  called 
satires,  and  some  give  no  more  than  a court  scandal ; but  as  a whole  they  pre- 
sent a very  fair  picture  of  society,  and  of  the  relations  of  the  different  classes 
to  one  another.  The  period  comprised  is  in  itself  interesting,  and  brings  us 
through  the  decline  of  the  feudal  system,  to  the  beginning  of  our  modern 
history.  The  songs  in  old  English  are  of  considerable  value  to  the  philologist. 

15.  The  “ Opus  Tertium,”  “ Opus  Minus,”  &c.,  of  Roger  Bacon.  Edited  by  J.  S. 
Brewer,  M.A.,  Professor  of  English  Literature,  King’s  College,  London. 
1859. 

This  is  the  celebrated  treatise — never  before  printed — so  frequently  referred 
to  by  the  great  philosopher  in  his  works.  It  contains  the  fullest  details  we 
possess  of  the  life  and  labours  of  Roger  Bacon  : also  a fragment  by  the  same 
author,  supposed  to  be  unique,  the  “ Compendium  Studii  Theologies. ” 

16.  Bartholom^ii  de  Cotton,  Monachi  Norwicensis,  Historia  Anglicana;  449- 
1298 : necnon  ejusdem  Liber  de  Archiepiscopis  et  Episcopis  Anglia?.  Edited 
by  Henry  Richards  Luard,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity 
College,  Cambridge.  1859. 

The  author,  a monk  of  Norwich,  has  here  given  us  a Chronicle  of  England 
from  the  arrival  of  the  Saxons  in  449  to  the  year  1298,  in  or  about  which  year 
it  appears  that  he  died.  The  latter  portion  of  this  history  (the  whole  of  the 
reign  of  Edward  I.  more  especially)  is  of  great  value,  as  the  writer  was  con- 
temporary with  the  events  which  he  records.  An  Appendix  contains  several 
illustrative  documents  connected  with  the  previous  narrative. 

17.  Brut  y Tywysogion  ; or,  The  Chronicle  of  the  Princes  of  Wales.  Edited  by 
the  Rev.  John  Williams  ab  Ithel,  M.A.  1860. 

This  work,  also  known  as  “ The  Chronicle  of  the'Princes  of  Wales,”  has 
been  attributed  to  Caradoc  of  Llancarvan,  who  flourished  about  the  middle  rf 
the  twelfth  century.  It  is  written  in  the  ancient  Welsh  language,  begins  with 
the  abdication  and  death  of  Caedwala  at  Rome,  in  the  year  681,  and  continues 
the  history  down  to  the  subjugation  of  Wales  by  Edward  I.,  about  the  3 ear  1282. 
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18.  A Collection  of  Royal  and  Historical  Letters  during  the  Reign  of 
Henry  IY.  1399-1404.  Edited  by  the  Rev.  F.  C.  Hingeston,  M.A.,  of 
Exeter  College,  Oxford.  1860.  a 

This  volume,  like  all  the  others  in  the  series  containing  a miscellaneous  selec- 
tion of  letters,  is  valuable  on  account  of  the  light  it  throws  upon  biographical 
history,  and  the  familiar  view  it  presents  of  characters,  manners,  and  events. 
The  period  requires  much  elucidation  ; to  which  it  will  materially  contribute. 

19.  The  Repressor  of  over  much  Blaming  of  the  Clergy.  By  Reginald 
Pecock,  sometime  Bishop  of  Chichester.  Yols.  I.  and  II.  Edited  by 
Churchill  Babington,  B.D.,  Fellow  of  St.  John’s  College,  Cambridge. 
1860. 

The  “ Repressor  ” may  be  considered  the  earliest  piece  of  good  theological  dis- 
quisition of  which  our  English  prose  literature  can  boast.  The  author  was  born 
about  the  end  of  the  fourteenth  century,  consecrated  Bishop  of  St.  Asaph  in 
the  year  1444,  and  translated  to  the  see  of  Chichester  in  1450.  While  Bishop  ot 
St.  Asaph,  he  zealously  defended  his  brother  prelates  from  the  attacks  of  those 
who  censured  the  bishops  for  their  neglect  of  duty.  He  maintained  that  it  was  no 
part  of  a bishop’s  functions  to  appear  in  the  pulpit,  and  that  his  time  might  be 
more  profitably  spent,  and  his  dignity  better  maintained,  in  the  performance  of 
works  of  a higher  character.  Among  those  who  thought  differently  were  the 
Lollards,  and  against  their  general  doctrines  the  “ Repressor  ” is  directed.  Pecock 
took  up  a position  midway  between  that  of  the  Roman  Church  and  that  of  the 
modern  Anglican  Church  ; but  his  work  is  interesting  chiefly  because  it  gives  a 
full  account  of  the  views  of  the  Lollards  and  of  the  arguments  by  which  they  were 
supported,  and  because  it  assists  us  to  ascertain  the  state  of  feeling  which  ulti- 
mately led  to  the  Reformation.  Apart  from  religious  matters,  the  light  thrown  upon 
contemporaneous  history  is  very  small,  but  the  “ Repressor  ” has  great  value 
for  the  philologist,  as  it  tells  us  what  were  the  characteristics  of  the  language  in 
use  among  the  cultivated  Englishmen  of  the  fifteenth  century.  Pecock,  though 
an  opponent  of  the  Lollards,  showed  a certain  spirit  of  toleration,  for  which  he 
received,  towards  the  end  of  his  life,  the  usual  mediaeval  reward — persecution. 

20.  Annales  Cambria.  Edited  by  the  Rev.  John  Williams  ab  Ithel,  M.A. 
1860. 

These  annals,  which  are  in  Latin,  commence  in  447,  and  come  down 
to  1288.  The  earlier  portion  appears  to  be  taken  from  an  Irish  Chronicle, 
used  by  Tigernach,  and  by  the  compiler  of  the  Annals  of  Ulster.  During  its  first 
century  it  contains  scarcely  anything  relating  to  Britain,  the  earliest  direct 
concurrence  with  English  history  is  relative  to  the  mission  of  Augustine. 
Its  notices  throughout,  though  brief,  are  valuable.  The  annals  were  probably 
written  at  St.  Davids,  by  Blegewryd,  Archdeacon  of  LlandafF,  the  most  learned 
man  in  his  day  in  all  Cymru. 

21.  The  Works  of  Giraldus  Cambrensis.  Yols.  I.,  II.,  III.,  and  IY.  Edited 
by  J.  S.  Brewer,  M.A.,  Professor  of  English  Literature,  King’s  College, 
London.  Yols.  Y.,  YI.,  and  YII.  Edited  by  the  Rev.  James  F.  Dimock. 
M.A.,  Rector  of  Barnburgh,  Yorkshire.  1861-1877. 

These  volumes  contain  the  historical  works  of  Gerald  du  Barry,  who  lived 
in  the  reigns  of  Henry  II.,  Richard  I.,  and  John,  and  attempted  to  re-establish 
the  independence  of  Wales  by  restoring  the  see  of  St.  Davids  to'  its  ancient 
primacy.  His  works  are  of  a very  miscellaneous  nature,  both  in  prose  and 
verse,  and  are  remarkable  chiefly  for  the  racy  and  original  anecdotes  which 
they  contain  relating  to  contemporaries.  He  is  the  only  Welsh  writer  of  any 
importance  who  has  contributed  so  much  to  the  mediaeval  literature  of  this 
country,  or  assumed,  in  consequence  of  his  nationality,  so  free  and  independent 
a tone.  His  frequent  travels  in  Italy,  in  France,  in  Ireland,  and  in  Wales,  gave 
him  opportunities  for  observation  which  did  not  generally  fall  to  the  lot  of  mediaeval 
writers  in  the  twelfth  and  thirteenth  centuries,  and-of  these  observations  Giraldus 
has  made  due  use.  Only  extracts  from  these  treatises  have  been  printed  before 
and  almost  all  of  them  are  taken  from  unique  manuscripts. 
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The  Topographia  Hiberuica  (in  Vol.  V.)  is  the  result  of  Giraldus*  two  visits  to 
Ireland.  The  first  in  1183,  the  second  in  1185-6,  when  he  accompanied 
Prince  John  into  that  country.  Curious  as  this  treatise  is,  Mr.  Dimock  is  of 
opinion  that  it  ought  not  to  be  accepted  as  sober  truthful  history,  for  Giraldus 
himself  states  that  truth  was  not  his  main  object,  and  that  he  compiled  the  work 
for  the  purpose  of  sounding  the  praises  of  Henry  the  Second.  Elsewhere,  how- 
ever, he  declares  that  he  had  stated  nothing  in  the  Topographia  of  the  truth  of 
which  he  was  not  well  assured,  either  by  his  own  eyesight  or  by  the  testimony, 
with  all  diligence  elicited,  of  the  most  trustworthy  and  authentic  men  in  the 
country  ; that  though  he  did  not  put  just  the  same  full  faith  in  their  reports  as 
in  what  he  had  himself  seen,  yet,  as  they  only  related  what  they  had  themselves 
seen,  he  could  not  but  believe  such  credible  witnesses.  A very  interesting  portion 
of  this  treatise  is  devoted  to  the  animals  of  Ireland.  It  shows  that  he  was  a very 
accurate  and  acute  observer,  and  his  descriptions  are  given  in  a way  that  a 
scientific  naturalist  of  the  present  day  could  hardly  improve  upon.  The  Expug 
natio  Hibernica  was  written  about  1188  and  may  be  regarded  rather  as  a 
great  epic  than  a sober  relation  of  acts  occurring  in  his  own  days.  No  one  can 
peruse  it  without  coming  to  the  conclusion  that  it  is  rather  a poetical  fiction 
than  a prosaic  truthful  history.  Vol.  VI.  contains  the  Itinerarium  Kambrioj 
et  Descriptio  Kambrisc:  and  Vol.  VII.,  the  lives  of  S.  Re  migius  and 
S.  Hugh. 

22.  Letters  and  Papers  illustrative  of  the  Wars  of  the  English  in  France 
DURING  THE  REIGN  OF  EEeNRV  THE  SlXTH,  KlNG  OF  ENGLAND.  Vol.  I.,  and 
Vol.  IE.  (in  Two  Parts).  Edited  by  the  Rev.  Joseph  Stevenson,  M.A.,  of 
University  College,  Durham,  and  Vicar  of  Leighton  Buzzard.  1861-1864. 

These  letters  and  papers  are  derived  chiefly  from  originals  or  contemporary 
copies  extant  in  the  Bibliotheque  Imperiale,  and  the  Depot  dcs  Archives,  in 
Paris.  They  illustrate  the  policy  adopted  by  John  Duke  of  Bedford  and 
his  successors  during  their  government  of  Normandy,  and  other  provinces  of 
France  acquired  by  Henry  V.  Here  may  be  traced,  step  by  step,  the  gradual 
declension  of  the  English  power,  until  we  are  prepared  for  its  final  overthrow. 

23.  The  Anglo-Saxon  Chronicle,  according  to  the  several  Original  Autho. 
rities.  Vol.  I.,  Original  Texts.  Vol.  II.,  Translation.  Edited  and  trans- 
lated by  Benjamin  Thorpe,  Esq.,  Member  of  the  Royal  Academy  of 
Sciences  at  Munich,  and  of  the  Society  of  Netherlandish  Literature  at 
Leyden.  1861. 

This  Chronicle,  extending  from  the  earliest  history  of  Britain  to  11 54,  is 
justly  the  boast  of  England;  no  other  nation  can  produce  any  history, 
written  in  its  own  vernacular,  at  all  approaching  it,  in  antiquity,  truthful- 
ness, or  extent,  the  historical  books  of  the  Bible  alone  excepted.  There  are  at 
present  six  independent  manuscripts  of  the  Saxon  Chronicle,  ending  in  different 
years,  and  written  in  different  parts  of  the  country.  In  this  edition,  the  text 
of  each  manuscript  is  printed  in  columns  on  the  same  page,  so  that  the  student 
may  see  at  a glance  the  various  changes  which  occur  in  orthography,  whether 
arising  from  locality  or  age. 

24  Letters  and  Papers  illustrative  of  the  Reigns  of  Richard  III.  and 
Henry  VII.  Vols.  I.  and  II.  Edited  by  James  Gairdner,  Esq.  1861- 
1863 

The  Papers  are  derived  from  MSS.  in  the  Public  Record  Office,  the  British 
Museum,  and  other  repositories.  The  period  to  which  they  refer  is  unusually 
destitute  of  chronicles  and  other  sources  of  historical  information,  so  that  the 
light  obtained  from  them  is  of  special  importance.  The  principal  contents 
of  the  volumes  are  some  diplomatic  Papers  of  Richard  III.;  correspondence 
between  Henry  VII.  and  Ferdinand  and  Isabella  of  Spain  ; documents  relating 
to  Edmund  de  la  Pole,  Earl  of  Suffolk;  and  a portion  of  the  correspondence 
of  James  IV.  of  Scotland. 

25.  Letters  of  Bishop  Grosseteste,  illustrative  of  the  Social  Condition  of  hie 
Time.  Edited  by  Henry  Richards  Luard,  M.A.,  Fellow  and  A«eistant 
Tutor  of  Trinity  College,  Cambridge.  1861. 

The  Letters  of  Robert  Grosseteste  (1 3 1 in  number)  are  here  collected  from  various 
sources,  and  a large  portion  of  them  is  printed  for  the  first  time.  They  range  in 


its  ecclesiastical  condition.  They  refer  especially  to  the  diocese  of  Lincoln,  of 
which  Grosseteste  was  bishop. 

5.  Descriptive  Catalogue  op  Manuscripts  relating  to  the  History  op  Great 
Britain  and  Ireland.  Vol.  I.  (in  Two  Parts) ; Anterior  to  the  Norman 
Invasion.  Vol.  II.  ; 1066-1200.  Vol.  III.  ; 1200-1327.  By  Sir  Thomas 
Duppus  Hardy,  D.C.L.,  Deputy  Keeper  of  the  Public  Records.  1862-1871. 

The  object  of  this  work  is  to  publish  notices  ot  all  known  sources  of  British 
history,  both  printed  and  unprinted,  in  one  continued  sequence.  The  materials, 
when  historical  (as  distinguished  from  biographical),  are  arranged  under  the 
year  in  which  the  latest  event  is  recorded  in  the  chronicle  or  history,  and  not 
under  the  period  in  which  its  author,  real  or  supposed,  flourished.  Biographies 
are  enumerated  under  the  year  in  which  the  person  commemorated  died,  and  not 
under  the  year  in  which  the  life  was  written.  This  arrangement  has  tvo 
advantages  ; the  materials  for  any  given  period  may  be  seen  at  a glance  ; and 
if  the  reader  knows  the  time  when  an  author  wrote,  and  the  number  of  years 
that  had  elapsed  between  the  date  of  the  events  and  the  time  the  writer  flourished, 
he  will  generally  be  enabled  to  form  a fair  estimate  of  the  comparative  value  of 
the  narrative  itself.  A brief  analysis  of  each  work  has  been  added  when  deserving 
it,  in  which  original  portions  are  distinguished  from  mere  compilations.  If 
possible,  the  sources  are  indicated  from  which  compilations  have  been 
derived.  A biographical  sketch  of  the  author  of  each  piece  has  been  added,  and 
a brief  notice  of  such  British  authors  as  have  written  on  historical  subjects. 

27.  Royal  and  other  Historical  Letters  illustrative  op  the  Reign  of  Henry 
HI.  Vol.  I.,  1216-1235.  Yol.  II.,  1236-1272.  Selected  and  edited  by  the 
Rev.  W.  W.  Shirley,  D.D.,  Regius  Professor  in  Ecclesiastical  History,  and 
Canon  of  Christ  Church,  Oxford.  1862-1866. 

The  letters  contained  in  these  volumes  are  derived  chiefly  from  the  ancient 
correspondence  formerly  in  the  Tower  of  London,  and  now  in  the  Public  Record 
Office.  They  illustrate  the  political  history  of  England  during  the  growth  of 
its  liberties,  and  throw  considerable  light  upon  the  personal  history  of  Simon  de 
Montfort.  The  affairs  of  France  form  the  subject  of  many  of  them,  especially 
in  regard  to  the  province  of  Gascony.  The  entire  collection  consists  of  nearly 
700  documents,  the  greater  portion  of  which  is  printed  for  the  first  time. 

28.  Chronica  Monasterii  S.  Albani. — 1.  Thom^e  Walsingham  Historia  Angli- 
cana;  Yol.  I.,  1272-1381  : Yol.  II.,  1381-1422.  2.  Willelmi  Rishanger 

Chronica  et  Annales,  1259-1307.  3.  Johannis  de  Trokelowe  et  Henrici 

de  Blaneforde  Chronica  et  Annales,  1259-1296 ; 1307-1324 ; 1392-1406. 
4.  Gesta  Abbatum  Monasterii  S.  Albani,  a Thoma  Walsingham,  reg- 
nante  Ricardo  Secundo,  ejusdem  Ecclesih:  Prjscentore,  compilata  ; Yol. 
I.,  793-1290:  Yol.  II.,  1290-1349:  Yol.  III.,  1349-1411.  5.  Johannis 

Amundesham,  Monachi  Monasterii  S.  Albani,  ut  videtur,  Annales  ; Yols. 
I.  and  II.  6.  Registra  quorundam  Abbatum  Monasterii  S.  Albani,  qui 
SHJCULO  XVmo  FLORUERE;  Yol.  I.,  REGISTRUM  ABBATI,E  JOHANNIS  WHETHAM- 
stede,  Abbatis  Monasterii  Sancti  Albani,  iterum  suscepth:  ; Roberto 
Blakeney,  Capellano,  quondam  adscriptum:  Yol.  II.,  Registra  Johannis 
Whethamstede,  Willelmi  Albon,  et  Willelmi  Walingforde,  Abbatum 
Monasterii  Sancti  Albani,  cum  Appendice,  continente  quasdam  Epistolas, 
a Johanne  Whethamstede  Conscriptas.  7.  Ypodigma  Neustree  a Thoma’ 
Walsingham,  quondam  Monacho  Monasterii  S.  Albani,  conscriptum. 
Edited  by  Henry  Thomas  Riley,  Esq.,  M.A.,  Cambridge  and  Oxford  ; and  of 
the  Inner  Temple,  Barrister-at-Law.  1863-1876. 

In  the  first  two  volumes  is  a History  of  England,  from  the  death  of 
Henry  III.  to  the  death  of  Henry  V.,  by  Thomas  Walsingham,  Precentor 
of  St.  Albans,  from  MS.  VII.  in  the  Arundel  Collection  in  the  College 
of  Arms,  London,  a manuscript  of  the  fifteenth  century,  collated  with  MS. 
13  E.  IX.  in  the  King’s  Library  in  the  British  Museum,  and  MS.  VII.  in  the 
Parker  Collection  of  Manuscripts  at  Corpus  Christi  College,  Cambridge. 
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t In  the  3rd  volume  is  a Chronicle  of  English  History,  attributed  to  William 
Rishanger,  who  lived  in  the  reign  of  Edward  I.,  from  the  Cotton.  MS. 
Faustina  B.  IX.  in  the  British  Museum,  collated  with  MS.  14  C.  VII. 
(fols.  219-231)  in  the  King’s  Library,  British  Museum,  and  the  Cotton  MS. 
Claudius  E.  III.,  fols.  306—331:  an  account. of  transactions  attending  the 
award  of  the  kingdom  of  Scotland  to  John  Balliol,  1291-1292,  from  MS 
Cotton.  Claudius  D.  VI.,  also  attributed  to  William  Rishanger,  but  on 
no  sufficient  ground:  a short  Chronicle  of  English  History,  1292  to  1300, 
by  an  unknown  hand,  from  MS.  Cotton.  Claudius  D.  VI.  : a short  Chronicle 
Wi Helm i Rishanger  Gesta  Edwardi  Pnmi,  Regis  Anglise,  from  MS.  14  C.  I. 
in  the  Royal  Library,  and  MS.  Cotton.  Claudius  D.  VI.,  with  Ann  ales  Regum 
Anglhe,  probably  by  the  same  hand:  and  fragments  of  three  Chronicles  ol 
English  History,  1285  to  1307. 

In  the  4th  volume  is  a Chronicle  of  English  History,  1259  to  1296, 
from  MS.  Cotton.  Claudius  D.  VI.  : Annals  of  Edward  II.,  1307  to  1323,  by 
John  de  Trokelowe,  a monk  of  St.  Albans,  and  a continuation  of  Trokelowe’s 
Annals,  1323,  1324,  by  Henry  de  Blaneforde,  both  from  MS.  Cotton.  Claudius 
D.  VI.:  a full  Chronicle  of  English  History,  1392  to  1406,  from  MS.  VII.  in 
the  Library  of  Corpus  Christi  College,  Cambridge;  and  an  account  of  the 
Benefactors  of  St.  Albans,  written  in  the  early  part  of  the  15th  century  from 
MS.  VI.  in  the  same  Library. 

The  5th,  6th,  and  7th  volumes  contain  a history  of  the  Abbots  of 
St.  Albans,  793  to  1411,  mainly  compiled  by  Thomas  Walsingham,  from 
MS.  Cotton.  Claudius  E.  IV.,  in  the  British  Museum  : with  a Con- 
tinuation, from  the  closing  pages  of  Parker  MS.  VII.,  in  the  Library  of 
Corpus  Christi  College,  Cambridge. 

The  8th  and  9th  volumes,  in  continuation  of  Jhe  Annals,  contain  a 
Chronicle,  probably  by  John  Amundesham,  a monk  of  St.  Albans. 

The  10th  and  llt,h  volumes  relate  especially  to  the  acts  and  proceedings 
of  Abbots  Whethamstede,  Albon,  and  Wallingford,  and  may  be  considered  as  ar 
memorial  of  the  chief  historical  and  domestic  events  during  those  periods. 

The  12th  volume  contains  a compendious  History  of  England  to  the  reign 
of  Henry  V.,  and  of  Normandy  in  early  times,  also  by  Thomas  Walsingham, 
and  dedicated  to  Henry  V.  The  compiler  has  often  substituted  other  authorities 
in  place  of  those  consulted  in  the  preparation  of  his  larger  work. 

29.  Chronicon  Abbatke  Eveshamensis,  Auctoribus  Dominico  Priore  Eve- 
SHAMIiE  ET  THOMA  DE  MARLEBERGE  A.BBATE,  A FuNDATIONE  AD  ANNUM  1213, 
una  cum  Continuatione  ad  Annum  1418.  Edited  by  the  Rev.  W.  D.  Macsray, 
Bodleian  Library,  Oxford.  1863. 

The  Chronicle  of  Evesham  illustrates  the  history  of  that  important  monastery 
from  its  foundation  by  Egwin,  about  690,  to  the  year  1418.  Its  chief  feature  is 
an  autobiography,  which  makes  us  acquainted  with  the  inner  daily  life  of  a 
great  abbey,  such  as  but  rarely  has  been  recorded.  Interspersed  are  many 
notices  of  general,  personal,  and  local  history  which  will  be  read  with  much 
interest.  This  work  exists  in  a single  MS.,  and  is  for  the  first  time  printed. 

30.  Ricardi  de  Cirencestria  Speculum  Historiale  de  Gestis  Regum  Angle®. 
Vol.  I.,  447-871.  Vol.  II.,  872-1066.  Edited  by  John  E.  B.  Mayor,  M.A., 
Fellow  of  St.  John’s  College,  Cambridge.  1863-1869. 

The  compiler,  Richard  of  Cirencester,  was  a monk  of  Westminster,  1355- 
1400.  In  1391  he  obtained  a licence  to  make  a pilgrimage  to  Rome.  His 
history,  in  four  books,  extends  from  447  to  1066.  He  announces  his  intention 
of  continuing  it,  but  there  is  no  evidence  that  he  completed  any  mora  This 
chronicle  gives  many  charters  in  favour  of  Westminster  Abbey,  and  a very  full 
account  of  the  lives  and  miracles  of  the  saints,  especially  of  Edward  the  Con- 
fessor, whose  reign  occupies  the  fourth  book.  A treatise  on  the  Coronation,  by 
William  of  Sudbury,  a monk  of  Westminster,  fills  book  iii.  c.  3-  It  was  on  this 
author  that  C.  J.  Bertram  fathered  his  forgery,  De  Situ  Brittanice,  in  1747. 

31.  Year  Books  op  the  Reign  op  Edward  the  First.  Years  20-21,  21-22, 
30-31,  32-33,  and  33-35  Edw.  I.;  and  11-12  Edw.  III.  Edited  and  trans- 
lated by  Alpred  John  Horwood,  Esq.,  of  the  Middle  Temple,  Barrister- 
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at-Law.  Years  12-13  Edward  III.  Edited  and  translated  by  Luke  Owen 
PiKB.Eiq.,  iVl.A.,  of  Lincoln's  Inn,  Barrister-at-Law.  1863-1885. 

The  volumes  known  as  the  ‘‘  Tear  Books”  contain  reports  in  Norman-French 
of  Cases  argued  and  decided  in  the  Courts  of  Common  Law.  They  may  be  con- 
sidered to  a great  extent  as  the  “lex  non  scripta”  of  England,  held  in  the 
highest  veneration  by  the  ancient  sages  of  the  law,  and  received  by  them  as 
the  repositories  of  the  first  recorded  judgments  and  dicta  oi  the  great  iegal 
luminaries  of  past  ages.  They  are  also  worthy  of  attention  on  account  of  the 
historical  information  and  the  notices  of  public  and  private  persons  which  they 
contain,  as  well  as  the  light  which  they  throw  on  ancient  manners  and  customs. 

32.  Narratives  of  the  Expulsion  of  the  English  from  Normandy  1449-1450. 
— Robertas  Blondelli  de  Reductione  Normanniee  : Le  Recouvrement  de 
Normendie,  par  Berry,  Herault  du  Roy:  Conferences  between  the  Ambas- 
sadors of  France  and  England.  Edited,  from  MSS.  in  the  Imperial  Library 
at  Paris,  by  the  Rev.  Joseph  Stevenson,  M.A.,  of  University  College, 
Durham.  1863. 


This  volume  contains  the  narrative  of  an  eye-witness  who  details  with  con- 
siderable power  and  minuteness  the  circumstances  which  attended  the  final  ex- 
pulsion of  the  English  from  Normandy  in  1450.  Commencing  with  the  infringe- 
ment of  the  truce  by  the  capture  of  Fougeres,  and  ending  with  the  battle  of 
Formigny  and  the  embarkation  of  the  Duke  of  Somerset.  The  period  em- 
braced is  less  than  two  years. 


33.  Historia  et  Cartularium  Monast-erii  S.  Petri  Gloucester®.  Vols.  I.,  IT. 
and  III.  Edited  by  W.  H.  Hart,  Esq.,  F.S.A.,  Membre  correspondant 
la  Societe  des  Antiquaires  de  Normandie.  1863-1867. 


This  work  consists  of  two  parts,  the  History  and  the  Cartularv  of  the  Monastery 
of  St.  Peter,  Gloucester.  The  history  furnishes  an  account  of  the  monastery 
from  its  foundation,  in  the  year  681,  to  the  early  part  of  the  reign  of  Richard  II., 
together  with  a calendar  of  donations  and  benefactions.  It  treats  principally  of 
the  affairs  of  the  monastery,  but  occasionally  matters  of  general  history  are 
introduced.  Its  authorship  has  generally  been  assigned  to  Walter  Frouc  ester 
the  twentieth  abbot,  but  without  any  foundation. 


34.  Alexandri  Neckam  de  Naturis  Rerum  libri  duo  ; w ith  Neckam’s  Poem, 
De  Laudibus  Divine  Sapientee.  Edited  by  'Thomas  Wright,  Esq.,  M.A. 


Neckam  was  a man  who  devoted  himself  to  science,  such  as  it  was  in  the 
twelfth  century.  In  the  “De  Naturis  Rerum”  are  to  le  found  what  .may  be 
called  the  rudiments  of  many  sciences  mixed  up  with  much  error  and  ignorance. 
Neckam  was  not  thought  infallible,  even  by  his  contemporaries,  for  Roger  Bacon 
remarks  of  him,  “ this  Alexander  in  many  things  wrote  what  was  true  and  useful  j 
s*  but  he  neither  can  nor  ought  by  just  title  to  be  reckoned  among  authorities.” 
Neckam,  however,  had  sufficient  independence  of  thought  to  differ  from  some 
of  the  schoolmen  who  in  his  time  considered  themselves  the  only  judges  of  litera- 
ture. He  had  his  own  views  in  morals,  and  in  giving  us  a glimpse  of  them,  as 
well  as  of  his  other  opinions,  he  throws  much  light  upon  the  manners,  customs, 
and  general  tone  of  thought  prevalent  in  the  twelfth  century.  The  poem  entitled 
“ De  Laudibus  Divinrn  Sapientise  ” appears  to  be  a metrical  paraphrase  or 
abridgment  of  the  “ De  Naturis  Rerum.”  It  is  written  in  the  elegiac  metre, 
and  though  there  are  many  lines  which  violate  classical  rules,  it  is,  as  a whole 
above  the  ordinary  standard  of  mediseval  Latin. 


35.  Leeciidoms,  Wortcunning,  and  Starcraft  of  Early  ^England  ; being  a Col- 
lection of  Documents  illustrating  the  History  of  Science  in  this  Country 
before  the  Norman  Conquest.  "Vols.  I.,  II.,  and  III.  Collected  and  edited  ^ 
by  the  Rev.  T.  Oswald  Cockayne,  M.A.,  of  St.  John’s  College,  Cambridge, 
1864-1866. 


This  work  illustrates  not  only  the  history  of  science,  but  the  history  of  super- 
stition. In  addition  to  the  information  bearing  directly  upon  the  medical  skill 
and  medical  faith  of  the  times,  there  are  many  passages  which  incidentally  throw 
light  upon  the  general  mode  of  life  and  ordinary  diet.  The  volumes  are  interesting 
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not  only  in  their  scientific,  but  also  in  their  social  aspect.  The  manuscripts  from 
which  they  have  been  printed  are  valuable  to  the  Anglo-Saxon  scholar  for  the 
illustrations  tney  atford  of  Anglo-Saxon  orthography. 

36  Annales  MoNASTicr.  Yol.  I.: — Annales  de  Margan,  1066-1232  ; Annales 
de  Theokesberia,  1066-1263;  Annales  de  Burton,  1004-1263.  Yol.  II.: — 
Annales  Monasterii  de  Wintonia,  519-1277;  Annales  Monasterii  de 
Waverleia,  1-1291.  Yol.  III. : — Annales  Prioratus  de  Dunstaplia,  1-1297. 
Annales  Monasterii  de  Bermnndeseia,  1042-1432.  Yol.  IY. : — Annales 
Monasterii  de  Oseneia,  1016-1347 ; Chronicon  vulgo  dictum  Chronicon 
Thomae  Wykes.  1066-1289  ; Annales  Prioratus  de  Wigornia,  1-1377.  Yol. 
Y. : — Index  and  Glossary.  Edited  by  Henry  Richards  Luard,  M.A.,  Fellow 
and  Assistant  Tutor  of  Trinity  College,  and  Registrary  of  the  University, 
Cambridge.  1864-1869. 

The  present  collection  of  Monastic  Annals  embraces  all  the  more  important 
chronicles  compiled  in  religious  houses  in  England  during  the  thirteenth 
century.  These  distinct  works  are  ten  in  number.  The  extreme  period 
which  they  embrace  ranges  from  the  year  I to  1432,  althougu  they  refer  more 
especially  to  the  reigns  of  John,  Henry  III.,  and  Edward  1.  Some  of  these  narra- 
tives have  already  appeared  in  print,  but  others  are  printed  for  the  first  time. 

37.  Magna  Yita  S.  Hugonis  Episcopi  Lincolniensis.  From  MSS.  in  the  Bod- 
leian Library,  Oxford,  and  the  Imperial  Library,  Paris.  Edited  by  the  Rev. 
Tames  F.  Dimock,  M.A.,  Rector  of  Barn  burgh,  Yorkshire.  1864. 

This  work  contains  a number  of  very  curious  and  interesting  incidents,  and 
being  the  work  of  a contemporary,  is  very  valuable,  not  only  as  a truthiul 
biography  of  a celebrated  ecclesiastic,  but  as  the  work  of  a man,  who,  from  per- 
sonal knowledge,  gives  notices  of  passing  events,  as  well  as  of  individuals  who 
wore  then  taking  active  part  in  public  affairs.  The  author,  in  all  probability, 
was  Adam  Abbot  of  Evesham,  lie  was  domestic  chaplain  and  private  confessor 
of  Bishop  Hugh,  and  in  these  capacities  was  admitted  to  the  closest  intimacy, 
Bishop  Hugh  was  Prior  of  Witham  for  11  years  before  he  became  Bishop  of 
Lincoln.  His  consecration  took  place  on  the  21si  September  1186  ; he  died  on 
the  16th  of  November  1200  ; and  was  canonized  in  1220. 


38.  Chronicles  and  Memorials  of  the  Reign  of  Richard  the  First.  Yol.  I.: — 
Itinerabium  Peregrinorum  et  Gesta  Regis  Ricardi.  Yol.  II. : — Epistolhs 
‘Jantharienses  ; the  Letters  of  the  Prior  and  Convent  of  Christ  Church, 
Canterbury;  1187  to  1199.  Edited  by  William  Stubbs,  M.A. , Yicar  of 
Navestock,  Essex,  and  Lambeth  Librarian.  1864-1865. 

The  authorship  of  the  Chronicle  in  Yol.  1.,  hitherto  ascribed  to  Geoffrey 
Vinesauf,  is  now  more  correctly  ascribed  to  Richard,  Canon  of  the  Holy  Trinity 
of  London.  The  narrative  extends  from  1187  to  1199;  but  its  chief  interest 
consists  in  the  minute  and  authentic  narrative  which  it  furnishes  of  the  exploits 
of  Richard  I.,  from  his  departure  from  England  in  December  1189  to  his  death 
in  1199.  The  author  states  in  his  prologue  that  he  Avas  an  eye- witness  of  much 
that  he  records  ; and  various  incidental  circumstances  which  occur  in  the  course 
of  the  narrative  confirm  this  assertion. 

The  letters  in  Vol.  II.,  written  between  1187  and  1199,  are  of  value  as 
furnishing  authentic  materials  for  the  history  of  the  ecclesiastical  condition  of 
England  during  the  reign  of  Richard  I.  They  had  their  origin  in  a dispute  which 
arose  from  the  attempts  of  Baldwin  and  Hubert,  archbishops  of  Canterbury  lo 
found  a college  of  secular  canons,  a project  which  gave  great  umbrage  to  the 
\nonks  of  Canterbury,  who  saw  m it  a design  to  supplant  them  in  thei?function 
of  metropolitan  chapter.  These  letters  are  printed,  for  the  first  time,  from  a MS 
belonging  to  the  archiepiscopal  library  at  Lambeth. 

39.  Recuetl  des  Croniques  et  anohiennes  Istories  de  la  Grant  Bretaigne  a 

PRESENT  NOMME  ENGLETERRE,  par  JEHAN  DE  WaIJRIN.  Yol  I Albino  tn 

Vol.  II.,  1399-1422.  Yol.  III.,  1422-1431.  Edited  by  Sir  William  Hardy 
F.S.A.  1864-1879.  Yol.  IY.  1431-1443.  Edited  by  Sir  William  Habby’ 
F.S.A.,  and  Edward  L.  C.  P.  Hardy,  Esq.,  E.S.A.,  of  Lincoln’s  Inn’ 
Barrister-at-law.  1884. 
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. A Collection  of  the  Chronicles  and  ancient  Histories  of  Great  Britain 
now  called  England,  by  John  de  Wavrin.  Albina  to  6 88.  (Translation 


the  preceding  Vol.  I.)  Edited  and  translated  by  Sir  William  Hardy, 
F.S.A.  1864? 

This  curious  chronicle  extends  from  the  fabulous  period  of  history  down  to  the 
return  of  Edward  IV.  to  England  in  the  year  1471  after  the  second  deposition  of 
Henry  VI.  The  manuscript  from  which  the  text  of  the  work  is  taken  is  pre- 
served in  the  Imperial  Library  at  Paris,  and  is  believed  to  be  the  only  complete 
and  nearly  contemporary  copy  in  existence.  The  work,  as  originally  bound, 
was  comprised  in  six  volumes,  since  rebound  in  morocco  in  12  volumes,  folio 
maximo,  vellum,  and  is  illustrated  with  exquisite  miniatures,  vignettes,  and  initial 
letters.  It  was  written  towards  the  end  of  the  fifteenth  century,  having  been 
expressly  executed  for  Louis  de  Bruges,  Seigneur  de  la  Gruthujse  and  Earl  of 
Winchester,  from  whose  cabinet  it  passed  into  the  library  of  Louis  XII.  at  Blois. 

41  Polychronicon  Ranulphi  Higden,  with  Trevisa’s  Translation.  Vols.  I.  and 
IT.  Edited  by  Churchill  Babington,  B.D.,  Senior  Fellow  of  St.  John’s 
College,  Cambridge.  Vols.  III.,  IV.,  V.,  VI.,  VII.,  and  VIII.  Edited  by 
the  Rev.  Joseph  Rawson  Lumby,  D.D.,  Norrisian  Professor  of  Divinity, 
Vicar  of  St.  Edward’s,  Fellow  of  St.  Catharine’s  College,  and  late  Fellow  of 
Magdalene  College,  Cambridge.  1865-1883. 

This  is  one  of  the  many  mediaeval  chronicles  which  assume  the  character  of  a 
history  of  the  woild.  It  begins  with  the  creation,  and  is  brought  down  to  the 
author’s  own  time,  the  reign  of  Edward  III.  Prefixed  to  the  historical  portion,  is 
a chapter  devoted  to  geography,  in  which  is  given  a description  of  every  known 
land.  To  say  that  the  Polychronicon  was  written  in  the  fourteenth  century  is  to 
say  that  it  is  not  free  from  inaccuracies.  It  has,  however,  a value  apart  from  its 
intrinsic  merits.  It  enables  us  to  form  a very  fair  estimate  of  the  knowledge  of 
history  and  geography  which  well-informed  readers  of  the  fourteenth  and  fifteenth 
centuries  possessed,  for  it  was  then  the  standard  work  on  general  history. 

The  two  English  translations,  which  are  printed  with  the  original  Latin,  afford 
interesting  illustrations  of  the  gradual  change  of  our  language,  for  one  was  made 
in  4he  fourteenth  century,  the  other  in  the  fifteenth.  The  differences  between 
Trevisa’s  version  and  that  of  the  unknown  writer  are  often  considerable. 

42.  Le  Livere  de  Reis  de  Brittanie  e Le  Livere  de  Reis  de  Engletebe. 
Edited  by  John  Glover,  M. A.,  Vicar  of  Brading,  Isle  of  Wight,  formerly 
Librarian  of  Trinity  College,  Cambridge.  1865. 

These  two  treatises,  though  they  cannot  rank  as  independent  narratives,  are 
nevertheless  valuable  as  careful  abstracts  of  previous  historians,  especially  “ Le 
Livere  de  Reis  de  Engletere.”  Some  various  readings  are  given  which  aie 
interesting  to  the  philologist  as  instances  of  semi-Saxonized  French.  It  is  sup- 
posed that  Peter  of  Ickham  was  the  supposed  author. 

43.  Chronica  Monasterii  de  Melsa  ab  Anno  1150  usque  ad  Annum  1406. 
Vols.  I.,  II.,  and  III.  Edited  by  Edward  Augustus  Bond,  Esq.,  Assistant 
Keeper  of  Manuscripts,  and  Egerton  Librarian,  British  Museum.  1866-1S68. 

The  Abbey  of  Meaux  was  a Cistercian  house,  and  the  work  of  its  abbot  is  both 
curious  and  valuable.  It  is  a faithful  and  often  minute  record  of  the  establishment 
of  a religious  community,  of  its  progress  in  forming  an  ample  revenue,  of  its 
struggles  to  maintain  its  acquisitions,  and  of  its  relations  to  the  governing 
institutions  of  the  country.  In  addition  to  the  private  affairs  of  the  monastery, 
some  light  is  thrown  upon  the  public  events  of  the  time,  which  are  however  kept 
distinct,  and  appear  at  the  end  of  the  history  of  each  abbot's  administration.  The 
text  has  been  printed  from  what  is  said  to  be  the  autograph  of  the  original 
compiler, Thomas  de  Burton,  the  nineteenth  abbot. 

44  Matthjei  Parisiensis  Historia  Anglorum,  sive,  ut  volgo  dicitur,  Historia 
Minor.  Vols.  I.,  II.,  and  III.  1067-1253.  Edited  by  Sir  Frideric  Madden, 
K.H.,  Keeper  of  the  Manuscript  Department  of  British  Museum.  1866-1869. 

The  exact  date  at  which  this  work  was  written  is,  according  to  the  chronicler, 
1250.  The  history  is  of  considerable  value  as  an  illustration  of  the  period  during 
which  the  author  lived,  and  contains  a good  summaryof  the  events  which  followed 
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the  Conquest.  This  minor  chronicle  is,  however,  based  on  another  work  (also 
written  by  Matthew  Paris)  giving  fuller  details,  which  has  been  called  the 
“Historia  Major.”  The  chronicle  here  published,  nevertheless,  gives  some 
information  not  to  be  found  in  the  greater  history. 

45.  Liber  Monasterii  de  Hyda  : a Chronicle  and  Chartulary  of  Hyde  Abbey, 
Winchester,  455-1023.  Edited,  from  a Manuscript  in  the  Library  of  the 
Earl  of  Macclesfield,  by  Edward  Edwards,  Esq.  1866. 

The  “ Book  of  Hyde  ” is  a compilation  from  much  earlier  sources  which  are 
usually  indicated  with  considerable  care  and- precision.  In  many  cases,  however, 
the  Hyde  Chronicler  appears  to  correct,  to  qualify,  or  to  amplify — either  from 
tradition  or  from  sources  of  information  not  now  discoverable — the  statements, 
which,  in  substance,  he  adopts.  He  also  mentions,  and  frequently  quotes  from 
writers  whose  works  are  either  entirely  lost  or  at  present  known  only  by  fragments. 

There  is  to  be  found,  in  the  “Book  of  Hyde,”  much  information  relating  to  the 
reign  of  King  Alfred  which  is  not  known  to  exist  elsewhere.  The  volume 
contains  some  curious  specimens  of  Anglo-Saxon  and  Mediaeval  English. 

46.  Chronicon  Scotorum  : a Chronicle  of  Irish  Affairs,  from  the  Earliest 
Times  to  1135 ; and  Supplement,  containing  the  Events  from  1141  to 
1150.  Edited , with  Translation , by  William  Maunsell  Hennessy,  Esq., 
M.R.I.A.  1866. 

There  is,  in  this  volume,  a legendary  account  of  the  peopling  of  Ireland  and  of 
the  adventures  which  befell  the  various  heroes  who  are  said  to  have  been  con- 
nected with  Irish  history.  The  details  are,  however,  very  meagre  both  for  this 
period  and  for  the  time  when  history  becomes  more  authentic.  The  plan  adopted 
in  the  chronicle  gives  the  appearance  of  an  accuracy  to  which  the  earlier  portions 
of  the  work  cannot  have  any  claim.  The  succession  of  events  is  marked,  year  by 
year,  from  a.m.  1599  to  a.d.  1150.  The  principal  events  narrated  in  the  later 
portion  of  the  work  are,  the  invasions  of  foreigners,  and  the  wars  of  the  Irish 
among  themselves.  The  text  has  been  printed  from  a MS.  preserved  in  the 
library  of  Trinity  College,  Dublin,  written  partly  in  Latin,  partly  in  Irish. 

47.  The  Chronicle  of  Pierre  de  Langtoft,  in  French  Verse,  from  the  earliest 
Period  to  the  Death  of  Edward  I.  Yols.  I.  and  II.  Edited  by  Thomas 
Wright,  Esq.,  M.A.  1866-1868. 

It  is  probable  that  Pierre  de  Langtoft  was  a canon  of  Bridlington,  in  York- 
shire, and  lived  in  the  reign  of  Edward  I..  and  during  a portion  of  the 
reign  of  Edward  II.  This  chronicle  is  divided  into  three  parts  ; in  the  first,  is 
an  abridgment  of  Geoffrey  of  Monmouth’s  “ Historia  Britonum  in  the  second 
a history  of  the  Anglo-Saxon  and  Norman  kings,  to  the  death  of  Henry  III. ; 
in  the  third,  a history  of  the  reign  of  Edward  I.  The  principal  object  of  the 
work  was  apparently  to  show  the  justice  of  Edward’s  Scottish  wars.  The  language 
is  singularly  corrupt,  and  a curious  specimen  of  the  French  of  Yorkshire. 

48.  The  War  of  the  Gaedhil  with  the  Gaill,  or  The  Invasions  of  Ireland  by 
the  Danes  and  other  Norsemen.  Edited,  with  a Translation,  by  James 
Henthorn  Todd,  D.D.,  Senior  Fellow  of  Trinity  College,  and  Regius  Pro- 
fessor cf  Hebrew  in  the  University,  Dublin.  1867. 

The  work  in  its  present  form,  in  the  editor’s  opinion,  is  a comparatively 
modern  version  of  an  undoubtedly  ancient  original.  That  it  was  compiled  from 
contemporary  materials  has  been  proved  by  curious  incidental  evidence.  It  is 
stated  in  the  account  given  of  the  battle  of  Clontarf  that  the  full  tide  in  Dublin 
Bay'  on  the  day  of  the  battle  (23  April  1014)  coincided  with  sunrise  ; and  that 
the  returning  tide  in  the  evening  aided  considerably  in  the  defeat  of  the  Danes. 
The  fact  has  been  verified  by . astronomical  calculations,  and  the  inference  is 
that  the  author  of  the  chronicle,  if  not  an  eye-witness,  must  have  derived  his  in- 
formation from  eye-witnesses.  The  contents  of  the  work  are  sufficiently 
described  in  its  title.  The  story  is  told  after  the  manner  of  the  Scandinavian 
Sagas,  with  poems  and  fragments  of  poems  introduced  into  the  prose  narrative. 

49.  Gesta  Regis  Henrici  Secundi  Benedicti  Abbatis.  Chronicle  of  the  Reigns 
of  Henry  II.  and  Richard  I.,  1169-1192, ;known  under  the  name  of  Benedict 
cf  Peterborough.  Vols.  I.  and  II.  Edited  by  William  Stubbs,  M.A.,  Regius 
Professor  of  Modern  History,  Oxford,  and  Lambeth  Librarian.  1867. 


This  chronicle  of  the  reigns  of  Henry  II.  and  Kichard  I.,  know  n commonly 
under  the  name  of  Benedict  of  Peterborough,  is  one  of  the  best  existing  speci- 
mens of  a class  of  historical  compositions  of  the  first  importance  to  the  student. 

50.  Munimenta  Academica,  or.  Documents  illustrative  of  Academical  Lite 
and  Studies  at  Oxford  (in  Two  Parts).  Edited  by  the  Rev.  Henry  Anstey, 
M.A,,  Vicar  of  St.  Wendron,  Cornwall,  and  lately  Vice-Principal  of  St. 
Mary  Hall,  Oxford.  1868. 


This  work  will  supply  materials  for  a History  of  Academical  Life  and  Studies 
in  the  University  of  Oxford  during  the  13th,  14th,  and  15th  centuries. 

51.  Chronica  Magistri  Rogeri  de  Houedene.  Vols.  I.,  II.,  III.,  and  IV.  Edited 
by  William  Stuebs,  M.A.,  Regius  Professor  of  Modern  History,  and  Fellow 
of  Oriel  College,  Oxford.  1868-1871. 

This  work  has  long  been  justly  celebrated,  but  not  thoroughly  understood  until 
Mr.  Stubbs’ edition.  The  earlier  portion,  extending  from  732  to  1148,  appears 
to  be  a copy  of  a compilation  made  in  Northumbria  about  1161,  to  which 
Hoveden  added  little.  From  1148  to  1169 — a very  valuable  portion  of  this 
work — the  matter  is  derived  from  another  source,  to  which  Hoveden  appears  to 
have  supplied  little,  and  not  always  judiciously.  From  1170  to  1192  is  the 
portion  which  corresponds  with  the  Chronicle  known  under  the  name  of 
Benedict  of  Peterborough  ( see  No.  49) ; but  it  is  not  a copy,  being  sometimes 
an  abridgment,  at  others  a paraphrase;  occasionally  the  two  works  entirely 
agree  ; showing  that  both  writers  had  access  to  the  same  materials,  but  dealt 
with  them  differently.  From  1192  to  1201  may  he  said  to  he  wholly  Hoveden "s 
work  : it  is  extremely  valuable,  and  an  authority  of  the  first  importance. 


52.  Willelmi  Malmesbiriensis  Monachi  de  (Testis  Pontificum  Anglorum  Libri 
Quinque.  Edited,  from  William  of  Malmesbury’s  Autograph  MS.,  by~N.  E.  8s. 
A.  Hamilton,  Esq.,  of  the  Department  of  Manuscripts,  British  Museum 
1870. 

William  of  Malmesbury’s  “ Gesta  Pontificum  ” is  the  principal  foundation  of 
English  Ecclesiastical  Biography,  down  to  the  year  1122.  The  manuscript 
which  has  been  followed  in  this  Edition  is  supposed  by  Mr.  Hamilton  to  he  the 
author’s  autograph,  containing  his  latest  additions  and  amendments. 

53.  Historic  and  Municipal  Documents  of  Ireland,  from  the  Archives  of  the 
City  of  Dublin,  &c.  1172—1320.  Editedby  John  T.  Gilbert,  Ecq.,  F.S.A., 
Secretary  of  the  Public  Record  Office  of  Ireland.  1870. 

A collection  of  original  documents,  elucidating  mainly  the  history  and  condition 
of  the  municipal,  middle,  and  trading  classes  under  or  in  relation  with  the 
rule  of  England  in  Ireland, — a subject  hitherto  in  almost  total  obscurity. 
Extending  over  the  first  hundred  and  fifty  years  of  the  Anglo-Norman 
settlement,  the  series  includes  charters,  municipal  laws  and  regulations,  rolls  of 
names  of  citizens  and  members  of  merchant-guilds,  lists  of  commodities  with 
their  rates,  correspondence,  illustrations  of  relations  between  ecclesiastics  and 
laity  • together  with  many  documents  exhibiting  the  state  of  Ireland  during  the 
presence  there  of  the  Scots  under  Pohert  and  Edward  Bruce. 

51.  The  Annals  oe  Loch  Ce.  A Chronicle  of  Irish  Affairs,  from  1041  to 
1590.  Vols.  I.  and  II.  Edited,  with  a Translation,  by  William  Maunsell 
Hennessy,  Esq.,  M.R.I.A.  1871. 


The  original  of  this  chronicle  has  passed  under  various  names.  The  title  of 
“ Annals  of  Loch  Ce”  was  given  to  it  by  Professor  O’Curry,  on  the  ground  that 
it  was  transcribed  for  Brian  Mac  Dermot,  ac  Irish  chieftain,  who  resided  on  tl  e 
island  in  LochCe,  in  the  county  of  Roscommon.  It  adds  much  to  the  materials 
for  the  civil  and  ecclesiastical  history  of  Ireland  ; and  contains  many  curious 
references  to  English  and  foreign  affairs,  not  noticed  in  any  other  chronicle. 

55  Monumenta  Juridica.  The  Black  Book  of  the  Admiralty,  with  Afpendiecs. 

Vols.  I.,  II.,  III.,  aud  IV.  Edited  by  Sir  Travers  Twiss,  Q.C.,  D.C.I. 


1871-1876. 

This  hook  contains  the  ancient  ordinances  and  laws  relating  to  the  navy, 
and  was  probably  compiled  for  the  use  of  the  Lord  High  Admiral  of  England 
Selden  calls  it  the  “jewel  of  the  Admiralty  Records.”  Prynae  ascribes  to  lie 
Black  Book  the  same  authority  in  the  Admiralty  as  the  Black  and  Bed  Bocks 
have  in  the  Court  of  Exchequer,  and  most  English  writers  on  maritime  Jaw 
recognize  its  importance. 
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56.  Memorials  op  the  Reign  of  Henry  YI. : — Official  Correspondence  of 
Thomas  Bekynton,  Secretary  to  Henry  YI.,  and  Bishop  of  Bath  and  Wells. 
Edited,  from  a MS  .in  the  Archiepiscopal  Library  at  Lambeth,  with  an  Appendix 
of  Illustrative  Documents,  by  the  Rev.  G-eorge  Williams,  B.D.,  Yicar  of  Ring- 
wood,  late  Fellow  of  King’s  College,  Cambridge.  Yols.  I.  and  II.  1872. 

These  curious  volumes  are  of  a miscellaneous  character,  and  were  probably 
compiled  under  the  immediate  direction  of  Bekynton  before  he  had  attained 
to  the  Episcopate.  They  contain  many  of  the  Bishop’s  own  letters,  and  several 
written  by  him  in  the  King’s  name  ; also  letters  to  himself  while  Royal  Secre- 
tary, and  others  addressed  to  the  King.  This  work  elucidates  some  points  in 
the  history  of  the  nation  during  the  first  half  of  the  fifteenth  century. 

57.  Matth^i  Parisiensis,  Monachi  Sancti  Albani,  Chronica  Majora.  Yol.  I. 
The  Creation  to  A.D.  1066.  Yol.  II.  A.D.  1067  to  A.D.  1216.  Yol.  III. 
A.D.  1216  to  A.D.  1239.  Yol.  IY.  A.D.  1240  to  A.D.  1247.  Yol.  Y.  A.D. 
1248  to  A.D.  1259.  Yol.  YI.  Additamenta.  Yol.  YII.  Index.  Edited  by 
Henry  Richards  Luard,  D.D.,  Fellow  of  Trinity  College,  Registrary  of  the 
University,  and  Yicar  of  Great  St.  Mary’s,  Cambridge.  1872-1884. 

This  work  contains  the  “Chronica  Majora”  of  Matthew  Paris,  one  of  the 
most  valuable  and  frequently  consulted  of  the  ancient  English  Chronicles.  It 
is  published  from  its  commencement, for  the  first  time.  The  editions  by  Arch- 
bishop Parker,  and  William  Wats,  severally  begin  at  the  Norman  Conquest. 

58.  Memoriale  Fratris  Walteri  de  Coventria. — The  Historical  Collections  of 
Walter  of  Coventry.  Yols.  I.  and  II.  Edited,  from  the  MS.  in  the  Library 
of  Corpus  Christi  College,  Cambridge,  by  William  Stubbs,  M.A.,  Regius 
Professor  of  Modern  History,  and  Fellow  of  Oriel  College,  Oxford.  1872- 
1873. 

This  work,  now  printed  in  full  for  the  first  time,  has  long  been  a desideratum 
by  Historical  Scholars.  The  first  portion,  however,  is  not  of  much  importance, 
being  only  a compilation  from  earlier  writers.  The  part  relating  to  the  first 
quarter  of  the  thirteenth  century  is  the  most  valuable  and  interesting. 

59.  The  Anglo-Latin  Satirical  Poets  and  Epigrammatists  of  the  Twelfth 
Century.  Yols.  I.  and  II.  Collected  and  edited  by  Thomas  Wright,  Esq., 
M.A.,  Corresponding  Member  of  the  National  Institute  of  France  (Academie 
des  Inscriptions  et  Belles-Lettres).  1872. 

The  Poems  contained  in  these  volumes  have  long  been  known  and  appreciated 
as  the  best  satires  of  the  age  in  which  their  authors  flourished,  and  were  deservedly 
popular  during  the  13th  and  14th  centuries. 

60.  Materials  for  a History  of  the  Reign  of  Henry  YII.,  from  original 
Documents  preserved  in  the  Public  Record  Office.  Yols.  I.  and  II.  Edited 
by  the  Rev.  William  Campbell,  M.A.,  one  of  Her  Majesty’s  Inspectors  of 
Schools.  1873-1877. 


These  volumes  are  valuableas  illustrating  the  acts  and  proceedings  of  Henrv  VII 
on  ascending  the  throne, and  shadow  out  the  policy  he  afterwards  adopted.* 

61.  Historical  Papers  and  Letters  from  the_  Northern  Registers.  Edited  bv 
James  Raine,  M.A.,  Canon  of  York,  and  Secretary  of  the  Surtees  Society 


The  documents  in  this  volume  illustrate,  for  the  most  part,  the  general  history 
of  the  north  of  England, particularly  in  its  relation  to  Scotland.  J 


62.  Registrum  Palatinum  Dunelmense.  The  Register  of  Richard  de  Kelt  awe 
Lord  Palatine  and  Bishop  of  Durham  ; 1311-1316.  Yols  I II  m'  aT1(j 

\y  Str  Jf?0ioDnrFtTS  Hardy’  D.C.L.,  Deputy  keeper  of  the 
Public  Records.  1873-1878. 

Bishop  Kellawe’s  Register  contains  the  proceedings  of  his  prelacy  both  lav 
and  ecclesiastical,  and  is  the  earliest  Register  of  the  Palatinate  of  Durham  * 


63.  Memorials  of  Saint  Dunstan,  Archbishop  of  Canterbury.  Edited  from 
various  MSS.,  by  William  Stubbs,  M.A.,  Regius  Professor  of  Modern 
History,  and  Fellow  of  Oriel  College,  Oxford.  1874.  Modem 


This  volume  contains  several  lives  of  Archbishop  Dunstan,  one  of  the  me, 
celeora  cd  Primates  of  Canterbury.  They  open  various  points  of  Historic* 
and  Literary  interest,  without  which  our  knowledge  of  the  period  would  I 
more  incomplete  than  it  is  at  present.  1 u,d  t 
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6k  Cheonicon  Anglic,  ab  Anno  Domini  1328  usque  ad  Annum  1388,  Auctoee 
Monacho  quodam  Sancti  Albani.  Edited  by  Edwabd  Maundb  Thompson 
Esq.,  Barrister-at-Law,  and  Assistant-Keeper  of  the  Manuscripts  in  the 
British  Museum.  1874. 


This  chronicle  gives  a circumstantial  history  of  the  close  of  the  reign  of 
Edward  III.  which  has  hitherto  been  considered  lost. 

65.  Thomas  Saga  Eekibyskups.  A Lipe  of  Aechbishop  Thomas  Becket,  in  Ice- 
landic. Yols.  I.  and  II.  Edited,  with  English  Translation,  Notes , and  Glossary 
by  M.  Eiei'ke  Magnusson,  M.A.,  Sub-Librarian  of  the  University  Library, 
Cambridge.  1875-1884. 

This  work  is  derived  from  the  Life  of  Becket  written  by  Benedict  cf  Pc.ei- 
borough,  and  apparently  supplies  the  missing  portions  in  Benedict’s  biography. 

66.  Radulphi  de  Coggeshall  Cheonicon  Anglicanum.  Edited  by  the  Rev* 
Joseph  Stevenson,  M.A.  1875. 

This  volume  contains  the  “ Chronicon  Anglicanum,”  by  Ralph  of  Coggeshall, 
the  “Libellus  de  Expugnatione  Terrae  Sanctae  per  Saladinum,”  usually 
ascribed  to  the  same  author,  and  other  pieces  of  an  interesting  character. 

67.  Mateeials  foe  the  Histoey  of  Thomas  Becket,  Aechbishop  of  Canteepuey. 
Yols.  I.,  II.,  III.,  IY.,  Y.,  and  YI.  Edited  by  the  Rev.  James  Ceaigie 
Robeetson,  M.A.,  Canon  of  Canterbury.  1875-1883.  Yol.  VII.  Edited 
by  Joseph  Beigstocke  Sheppaed,  Esq.,  LL.D.  1885. 

This  Publication  comprises  all  contemporary  materials  for  the  history  of 
Archbishop  Thomas  Becket.  The  first  volume  contains  the  life  of  that  cele- 
brated man,  and  the  miracles  after  his  death,  by  William,  a monk  of  Canter- 
bury. The  second,  the  life  by  Benedict  of  Peterborough ; John  of  Salisbury  ; 
Alan  of  Tewkesbury;  and  Edward  Grim.  The  third,  the  life  by  William 
Fitzstephen  ; and  Herbert  of  Bosham.  The  fourth,  Anonymous  lives,  Quad  • 
rilogus,  &c.  The  fifth,  sixth,  and  seventh,  the  Epistles, and  known  letters. 

68.  Radulfi  de  Diceto  Decani  Lundoniensis  Opeea  Histobica.  The  Histoeicai 
Woeks  OF  Mastek  Ralph  de  Diceto,  Dean  of  London.  Yols.  I.  and  II. 
Edited,  from  the  Original  Manuscripts,  by  William  Stubbs,  M.A.,  Regius 
Professor  of  Modern  History,  and  Fellow  of  Oriel  College,  Oxford.  1876. 

The  Historical  Works  of  Ralph  de  Diceto  are  some  of  the  most  valuable 
materials  for  British  History.  The  Abbreviationes  Chronicorum  extend  from 
the  Creation  to  1147,  and  the  Ymagines  Historiarum  to  1201. 


69.  Roll  of  the  Peoceedings  of  the  King’s  Council  in  Ieeland,  foe  a Poetion 
of  the  16th  Yeae  of  the  Reign  of  Richaed  II.  1392-93.  Edited  by  the 
Rev.  James  Geaves,  A.B.  1877. 

This  Roll  throws  considerable  light  on  the  History  of  Ireland  at  a period 
little  known . It  seems  the  only  document  of  the  kind  extant. 

70.  Heneici  de  Beacton  de  Legibus  et  Consuetudinibus  Anglle  Libei  Quinque 
IN  YaEIOS  Te  STATUS  DlSTINCTI.  Ad  DlVEESOEUM  ET  yETUSTISSIMOEUM  Codi- 
CUM  Collationem  Typis  Yulgati.  Yols.  I.,  II.,  III.,  IY.,  Y.,  and  YI.  Edited 
by  Sie  Tkaveks  Twiss,  Q.C.,  D.C.L.  1878-1883. 

This  is  a new  edition  of  Bracton’s  celebrated  work,  collated  with  MSS.  in 
the  British  Museum  ; the  Libraries  of  Lincoln’s  Inn,  Middle  Temple,  and  Gray’s 
Tnn  ; Bodleian  Library.  Oxford;  the  Bibliotheque  Nationale,  Paris  ; Si c. 

71.  The  Histoeians  of  the  Ciiukch  of  Yoek,  and  its  Archbishops.  Vol.  I. 
Edited  by  James  Raine,  M.A.,  Canon  of  York,  and  Secretary  of  the  Surtees 
Society.  1879. 

This  will  form  a complete  “Corpus  Historicum  Eboracense,”  a work  very 
much  needed,  and  of  great  value  to  the  Historical  Inquirer. 


72.  Registeum  Malmesbueiense.  The  Registee  of  Malmesbury  Abbey;  Pee- 
seeved  in  the  Public  Recoed  Office.  Yols.  I.  and  II.  Edited  by  J.  S. 
Beewee,  M.A.,  Preacher  at  the  Rolls,  and  Rector  of  Toppesfield ; and 
Chaeles  Teice  Maetin,  Esq.,  B.A.  1879, 1880. 

This  work  illustrates  many  curious  points  of  history,  the  growth  of  society,  the 
distribution  of  land,  the  relations  of  landlord  and  tenant,  national  customs,  &c. 


73  Histoeical  Woeks  of  Geevase  of  Cantekbuey.  Yols.  I.  and  II.  The 
Cheonicle  of  the  Reigns  of  Stephen,  Heney  II.,  and  Richaed  I.,  by  Ger- 
vase  the  Monk  of  Canteebuky.  Edited  by  William  Stubbs,  D.D. ; Canon 
Residentiary  of  St.  Paul’s,  London ; Regius  Professor  of  Modern  History 
and  Fellow  of  Oriel  College,  Oxford ; &c.  1879,  I860. 
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The  Historical  Works  of  Gervase  of  Canterbury  are  of  great  importance 
as  regards  the  questions  of  Church,  and  State,  during  the  period  in  ■which  he 
wrote.  This  work  was  printed  by  Twysden,  in  the“  Historic  Anglican® 
Scriptores  X.,”  more  than  two  centuries  ago.  The  present  edition  has  received 
critical  examination  and  illustration. 

74  IIenrici  Archidiaconi  Huntendunensis  Historia  Anglorum.  The  History 
oe  the  English,  by  Henry,  Archdeacon  of  Huntingdon,  from  a.d.  55  to 
a.d.  1154,  in  Eight  Books.  Edited  by  Thomas  Arnold,  Esq.,  M.A.,  of 
University  College,  Oxford.  1879. 

Henry  of  Huntingdon’s  work  was  first  printed  by  Sir  Henry  Savile,  in  1596, 
in  his  “Scriptores  post  Bedam,”  and  reprinted  at  Frankfort  in  1601.  Both 
editions  are  very  rare  and  inaccurate.  The  first  five  books  of  the  History  were 
published  in  1848  in  the  “ Monumenta  IlistoricaBritannica,”  which  is  out  of  print  . 
The  present  volume  contains  the  whole  of  the  manuscript  of  Huntingdon’s 
History  in  eight  books,  collated  with  a manuscript  lately  discovered  at  Paris. 

75.  The  Historical  Works  of  Symeon  of  Durham.  Volsf’Trtind  II.  Edited  by 
Thomas  Arnold,  Esq.,  M.A.,  of  University  College,  Oxford.  1882-1885. 

The  first  volume  of  this  edition  of  the  Historical  Works  of  Symeon  of 
Durham,  contains  the  “Historia  Dunelmensis  Ecclesise,”  and  other  Works. 
The  second  volume  contains  the  “ Historia  Regum,”  &c. 

70.  Chronicles  of  the  Reigns  of  Edward  I.  and  Edward  II.  Yols.  I.  and  II. 
Edited  by  William  Stubbs,  D.D.,  Canon  Residentiary  of  St.  Paul’s,  London  ; 
Regius  Professor  of  Modern  History,  and  Fellow  of  Oriel  College,  Oxford, 
&c.  1S82,  1883.  ■ 

The  first  volume  of  these  Chronicles  contains  the  “Annales  Londonienses” 
and  the  “ Annales  Paulini  : ” the  second,  I. — Commendatio  Lamentabilis  in 
Transitu  Magni  Regis  Edwardi.  II. — Gesta  Edwardi  de  Carnarvan  Auctorc 
Canonico  Bridlingtoniensi.  III. — Monachi  Cujusdam  Malmesberiensis  Yita, 
Edwardi  II.  IV. — Vita  et  Mors  Edwardi  II.  Conscripta  a Thoma  de  la  Moore. 

77.  Registrum  EpisTOiiA&UM  Fratris  Johannis  Peckham,  Archiepiscopi  Can- 
tu ariensis.  Yols.  and  III.  Edited  by  Charles  Trice  Martin,  Esq., 

B.A.,  F.S.A.,  1882-1886. 

These  Letters  are  of  great  value  for  illustrating  English  Ecclesiastical  History. 

78.  Register  of  S.  Osmund.  Editedby  the  Rev.  W.  H.  Rich  Jones,  M.A.,F.S. A., 
Canon  of  Salisbury,  Vicar  of  Bradford-on- Avon.  Yols.  I.  and  II.  1883, 1884. 

This  Register,  of  which  a complete  copy  is  here  printed  for  the  first  time,  is 
among  the  most  ancient,  and  certainly  the  most  treasured,  of  the  muniments 
of  the  Bishops  of  Salisbury.  It  derives  its  name  from  containing  the  statutes, 
rines,  and  orders  made  or  compiled  oy  S.  Osmund,  to  be  observed  in  the 
Cathedral  and  Diocese  of  Salisbury.  The  first  19  folios  contain  the  “ Consuetu- 
dinary,” the  exposition,  as  regards  ritual,  of  the  “ Use  of  Sarum.” 

79.  Ohartulary  of  the  Ancient  Benedictine  Abbey  of  Ramsey,  from  the  MS.  in 
the  Public  Record  Office.  Yol.  I.  1884.  Edited  by  William  Henry  Hart, 
Esq.,  F.S.A.,  and  the  Rev.  Ponsonby  Annesley  Lyons. 

This  Chartulary  of  the  Ancient  Benedictine  Monastery  of  Ramsey,  Hunting- 
donshire, came  to  the  Crown  on  the  Dissolution  of  Monasteries,  was  afterwards 
preserved  in  the  Stone  Tower,  Westminster  Hall,  and  thence  transferred  to 
the  Public  Record  Office. 

80.  Ciiartulaeies  of  St.  Mary’s  Abbey,  Dublin,  &c.,  preserved  in  the  Bodleian 

Library  and  British  Museum.  Edited  by  John  Thomas  Gilbert  Esn 
F.S.A.,  M.R.I.A.  Yols.  I.  & II.  1884  and  i885.  ’ q*’ 

These  Chartularies,  published  for  the  first  time,  are  the  only  documents  of 
that  description  known  to  exist  of  the  ancient  establishments  of  the  Cistercian 
Order  in  Ireland  ; two  being  of  St.  Mary’s  Abbey,  Dublin,  and  one  of  the  House 
at  Dunbrody,  Wexford.  One  Chartulary  is  in  the  Bodleian  Library,  Oxford 
together  with  that  of  Dunbrody  ; the  second  is  in  the  British  Museum  ’ 5 

81.  Eadmeri  Historia  Uovorum  in  Anglia,  et  opuscula  duo  de  Yita  Sancti 
Anselmi  et  quid  usd  am  Miraculis  ejus.  1884.  Edited  by  the  Rev  Martin 
Rule,  M.Al. 

This  volume  contains  the  “Historia  Novorum  in  Anglia,”  of  Eadnier:  his 
treatise  “ De  Vita  et  conversatione  Anselmi  Archiepiscopi  Cantuariensis,”  and 
a Tract  entitled  “Quaedam  Parva  Descriptio  Miraculorum  glorioei  Patris 
“ Anselmi  Cantuariensis.’ 
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82.  Chronicles  of  the  Reigns  of  Stephen,  Henry  II.,  and  Richard  I.  Yols.  I. 

•ML-1884, 1885.  Editedby  Richard  Howlett,  Esq.,  of  tlie  Middle  Temple, 
Barrister-at-law. 

The  History  of  English  Affairs,  from  the  Conquest  to  A.D.  1198,  by  William 
of  Newbury,  is  the  work  of  a man  of  great  mental  power.  It  has  taken  a 
high  place  among  mediaeval  histories. 

83.  Chronicle  of  the  Ancient  Abbey  of  Ramsey,  from  the  Chartulary  of  that 
Abbey,  in  the  Public  Record  Office.  Edited  by  the  Rev.  William  Dunn 
Macray,  M.A.,  E.S.A.,  Rector  of  Ducklington,  Oxon. 

This  Chronicle  forms  part  of  the  Chartulary  of  the  Abbe)'  of  Ramsey,  pre- 
served in  the  Public  Record  Office  ( see  No.  79). 


In  the  Press . 

Chronicle  of  Robert  of  Brunne.  Edited  by  Frederick  James  Furnivall,  Esq., 
M.A.,  of  Trinity  Hall,  Cambridge,  Barrister-at-Law. 

The  Metrical  Chronicle  of  Robert  of  Gloucester.  Edited  by  William  Aldis 
Wright,  Esq.,  M.A.  Parts  I.  and  II. 

A Collection  of  Sagas  and  other  Historical  Documents  relating  to  the  Settle- 
ments and  Descents  of  the  Northmen  on  the  British  Isles.  Edited  by  Sir 
George  Webbe  Dasent,  D.C.L.,  Oxon.,  and  M.  Gudbrand  Yigfusson,  M.A. 
Yols.  I.— IY. 

Lestorie  des  Engles  solum  Geffrei  Gaimar.  Edited  by  Sir  Thomas  Duffus 
Hardy,  D.C.L.,  Deputy  Keeper  of  the  Public  Records ; continuedby  Charles 
Trice  Martin,  Esq.,  B.A.,  F.S.A. 

The  Historians  of  the  Church  of  York,  and  its  Archbishops.  Yol.  II.  Edited 
by  James  Raine,  D.C.L.,  Canon  of  York,  Secretary  of  the  Surtees  Society. 

Polychronicon  Ranulpiii  Higden,  with  Trevisa’s  Translation.  Yol. ‘IX.  Edited 
by  the  Rev.  Joseph  Rawson  Lumby,  D.D.,  Norrisian  Professor  of  Divinity, 
Yicar  of  St.  Edward’s,  Fellow  of  St.  Catherine’s  College,  and  late  Fellow  of 
Magdalene  College,  Cambridge. 

The  Tripartite  Life  of  St.  Patrick,  with  other  documents  relating  to  that  Saint. 
Edited  by  Whitley  Stokes,  Esq.,  LL.D.,  D.C.L.,  Honorary  Fellow  of  Jesus 
College,  Oxford  ; and  Corresponding  Member  of  the  Institute  of  France. 

Chartulary  of  the  Ancient  Benedictine  Abbey  of  Ramsey,  from  the  MS.  in  the 
Public  Record  Office.  Yol.  II.  Edited  by  William  Henry  Hart,  Esq., 
F.S.A.,  and  the  Rev.  Ponsonby  Annesley  Lyons. 

Chronicles  of  the  Reigns  of  Stephen,  Henry  II.,  and  Richard  I.  Yol.  III. 
Edited  by  Richard  Howlett,  Esq.,  of  the  Middle  Temple,  Barrister-at-Law. 

Willelmi  Monachi  Malmesbiriensis  de  Regum  Gestis  Anglorum,  libri  Y. ; 
et  Historic  Novellas,  ljbri  III.  Edited  by  William  Stubbs,  D.D.,  Bishop 
of  Chester.  Yols.  I.  and  II. 

Charters  and  Documents,  illustrating  the  History  of  the  Cathedral  and 
City  of  Sarum,  1100-1300;  forming  an  Appendix  to  the  Register  of  S. 
Osmund.  Yol.  III.  Edited  by  the  Rev.  W.  H.  Rich  Jones,  M. A.,  F.S.A. , 
Canon  of  Salisbury,  Yicar  of  Bradford -on- Avon. 

A Collection  of  the  Chronicles  and  Ancient  Histories  of  Great  Britain  now 
called  England,  by  John  de  Waurin.  1399-1422.  (Translation  of  Yol. 
II).  Edited  and  translated  by  Sir  William  Hardy,  F.S.A.,  and  Edward 
L.  C.  P.  Hardy,  Esq.,  F.S.A.,  of  Lincoln’s  Inn,  Barrister-at-Law. 

Year  Books  of  the  Reign  of  Edward  III.  Years  13, 14.  Edited  and  translated 
by  Luke  Owen  Pike,  Esq.,  M.A.,  of  Lincoln’s  Inn,  Barrister-at-Law. 

Flores  Historiarum,  per  Matthasum  Westmonasteriensem  collecti.  Edited  by 
Henry  Richards  Luard,  D.D.,  Fellow  of  Trinity  College,  Registrary  of  the 
University,  and  Yicar  of  Great  St.  Mary’s,  Cambridge. 

The  Registers  of  the  Monastery  of  Christ  Church,  Canterbury.  Edited  by 
Joseph  Brigstocke  Sheppard,  Esq.-,  LL.D. 
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In  Progress. 

Descriptive  Catalogue  or  Manuscripts  relating  to  the  History  of  Great 
Britain  and  Ireland.  Yol.  IY. ; 1327,  &c.  By  Sir  Thomas  Duffus  Hardy, 
D.C.L.,  Deputy  Keeper  of  the  Public  Records. 

The  Treatise  “ De  Principum  Instructions,”  of  Giraldus  Cambrensis  ; with  an 
Index  to  the  first  four  volumes  of  the  “Works  of  Giraldus  Cambrensis,” 
edited  by  the  Rev.  J.  S.  Brewer.  Edited  by  George  P.  Warner,  Esq.,  of 
the  Department  of  MSS.,  British  Museum. 

Ranulf  de  Glanvill  ; Tractatus  de  legibus  et  consuetudinibus  Anglia,  &c. 
Edited  by  Sir  Travers  Twiss,  Q.C.,  D.C.L. 

Chronica  Rogeri  de  Wendover,  Sive  Flores  Historiarum.  Edited  by  Henry 
Gay  Hewlett,  Esq.,  Keeper  of  the  Records  of  the  Land  Revenue. 

Recueil  des  Croniques  et  anchiennes  Istories  de  la  Grant  Bretaigne  a 
present  nomme  Engleterre,  par  Jehan  de  Waurin.  Yol.  Y.  1443-1461. 
Edited  by  Sir  William  Hardy,  F.S.A.,  and  Edward  L.  C.  P.  Hardy,  Esq., 
F.S.A.,  of  Lincoln’s  Inn,  Barrister-at-Law. 

Chronicle  of  Adam  Murimuth,  with  the  Chronicle  of  Robert  of  Avesbury. 
Editedby  Edward  Maunde  Thompson,  Esq.,  Keeper  and  Egerton  Librarian 
of  the  Manuscript  Department  in  the  British  Museum. 

The  Red  Book  of  the  Exchequer,  preserved  in  the  Public  Record  Office. 
Edited  by  Walford  Daring  Selby,  Esq.,  of  the  Public  Record  Office. 

Annals  or  Memorials  of  St.  Edmondsbury.  Edited  by  Thomas  Arnold,  Esq.j 
M.A.,  of  University  College,  Oxford. 

Chronicle  of  Henry  Knighton,  Canon  of  Leicester,  to  the  death  of  Richard 
II.  Edited  by  the  Rev.  Joseph  Rawson  Lumby,  D.D. 

Lexicon  Geograpiiicum.  From  a Manuscript  of  the  14th  century.  Edited  by 
Frank  Scott  Haydon,  Esq.,  B.A.,  Assistant  Keeper  of  the  Public  Records. 


PUBLICATIONS  of  the  RECORD  COMMISSIONERS,  &g- 


[In  boards  or  cloth.] 


Rotulorum  Originalium  in  Curia  Scaccarii  Abbreviation  Hen.  III. — Edw.  Ill 
Edited  by  Henry  Playford,  Esq.  2 Yols.  folio  (1805 — 1810).  12s.  6d.  each. 

Calendarium  Inquisitionum  post  Mortem  sive  Escaetarum.  Hen,  III. — Ric. 
III.  Edited  by  John  Caley  and  John  Bayley,  Esqrs.  Folio  (1821 — 1828)  : 
Yol.  3,  21s. ; Yol.  4,  24s. 

Librorum  Manuscriptorum  Bibliotheca  Harleiana  Catalogus.  Yol.  4. 
Edited  by  the  Rev.  T.  Hartwell  Horne.  Folio  (1812),  18s. 

Abbreviatio  Placitorum.  Richard  I. — Edward  II.  Edited  by  the  Right  Hon 
George  Rose  and  W.  Illingworth,  Esq.  1 Yol.  folio  (1811),  18s. 

Libri  Censualis  vocati  Domesday-Book,  Indices.  Edited  h.  Sir  Henry  Ellis. 
Folio  (1816),  (Domesday -Book,  Yol.  3).  21s. 

Libri  Censualis  vocati  Domesday-Book,  Additamenta  ex  Codic.  Antiquiss 
Editedby  Sir  Henry  Ellis.  Folio  (1816),  (Domesday-Bcok,  Yol.  4),  21s. 

Statutes  of  the  Realm.  Edited  by  Sir  T.  E.  Tomlins,  John  Raitiiby,  John 
Caley,  and  Wm.  Elliott.  Esqrs.  Yols.  7,  8,  9,10,  and  11,  folio  (1819 — 
1828) . 31s.  6d.  each  ; Indices,  30s.  each. 
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Valor  Ecclesiasticus,  temp.  Hen.  VIII.,  Auctoritate  Regia  institutus.  Edited  by 
John  Caley,  Esq.,  and  the  Rev.  Joseph  Hunter.  Vols.  3 to  6,  folio  (1817- 
1834).  25s.  each.  The  Introduction,  separately,  8vo.  2s.  6d. 

Rotuli  Scotias  in  Turri  Londinensi  et  in  Domo  Capitulari  Westmonasteriens 
Asservati.  19  Edw.  I. — Hen.  VIII.  Edited  by  D.  Macphersgn,  J.  Caley, 
W.  Illingworth,  Esqrs.,  and  Rev.  T.  H.  Horne.  Vol.  2.  folio  (1818).  21s. 

Ecedera,  Conyentiones,  Litters,  &o.  ; or,  Rymer’s  Fcedera,  New  Edition,  folio. 
Vol.  3,  Part  2,  1361—1377  (1830):  Vol.  4,  1377—1383  (1869).  Editedby 
John  Caley  and  Fred.  Holbrooke,  Esqrs.  Vol.  3,  Part  2,  21s. ; Vol.  4,  6s. 

Ducatus  Lancastrian  Calendarjum  Inquisitionum  post  Mortem,  &c.  Part  3, 
Calendar  to  Pleadings,  &c.,  Hen.  VII. — 13  Eliz.  Part  4,  Calendar  to  Plead- 
ings, to  end  of  Eliz.  (1827—1834.)  Edited  by  R.  J.  Harper,  John  Caley, 
and  Wm.  Minchin,  Esqrs.  Folio.  Part  3 (or  Vol.  2),  31s.  6d. ; Part  4 (or 
Vol.  3),  21s. 

Calendars  op  the  Proceedings  in  Chancery,  Eliz.  ; with  Examples  of  Proceed- 
ings from  Ric.  II.  Edited  by  John  Bayley,  Esq.  Vol.  3 (1832),  folio,  21s. 

Parliamentary  Writs  and  Writs  of  Military  Summons,  with  Records  and 
Muniments  relating  to  Suit  and  Service  to  Parliament,  &c.  Edited  by  Sir 
Francis  Palgraye.  (1830 — 1834.)  Folio.  Vol.  2,  Div.  1,  Edw.  II., 
21s. ; Vol.  2,  Div.  2,  21s. ; Vol.  2,  Div.  3,  42s. 

Rotuli  Litterarum  Clausarum  in  Turri  Londinensi  asservati.  2 Vols.  folio 
(1833,  1844).  Vol.  1,  1204—1224.  Vol.  2,  1224—1227.  Edited  by  Thomas 
Duffus  Hardy,  Esq.  Vol.  1,  63s. ; Vol.  2,  18s. 

Proceedings  and  Ordinances  of  the  Privy  Council  of  England.  10  Ric.  II. 
— 33  Hen.  VIII.  Edited  by  Sir  Nicholas  Harris  Nicolas.  7 Vols.  royal 
8 vo.  (1834—1837).  14s.  each. 

Rotuli  Litterarum  Patentium  in  Turri  Lond.  asservati.  1201 — 1216.  Edited 
by  T.  Duffus  Hardy,  Esq.  1 Vol.  folio  (1835),  31s.  6d.  The  Introduction, 
separately,  8vo.  9s. 

Rotuli  Citric  Regis.  Rolls  and  Records  of  the  Court  held  before  the  King’s 
Justiciars  or  Justices.  6 Richard  I. — 1 John.  Edited  by  Sir  Francis 
Palgrave.  2 Vols.  royal  8vo.  (1835).  28s. 

Rotuli  Normanni^e  in  Turri  Lond.  asservati.  1200 — 1205  ; 1417 — 1418.  Edited 
by  Thomas  Duffus  Hardy,  Esq.  1 Vol.  royal  8vo.  (1835).  12s.  6d: 

Rotuli  de  Oblatis  et  Finibus  in  Turri  Lond.  asservati,  temp.  Regis  Johannis. 
Edited  by  Thomas  Duffus  Hardy,  Esq.  1 Vol.  royal  8vo.  (1835).  18s. 

Excerpta  e Rotulis  Finium  in  Turri  Londinensi  asservatis.  Henry  III.,  1216 — 
1272.  Edited  by  Charles  Roberts,  Esq.  2 Vols.  royal  8vo.  (1835,1836); 
Vol.  1,  14s.;  Vol.  2,  18s. 

Fines,  sive  Pedes  Finium;  sive  Finales  Concordias  in  Curia  Domini  Rfgis. 
7 Richard  I. — 16  John,  1195 — 1214.  Edited  by  the  Rev.  Joseph  Hunter.  In 
Counties.  2 Vols.  royal  8vo.  (1835—1844) ; Vol.  1,  8s.  6d. ; Vol.  2,.  2s.  6d. 

Ancient  Kalendars  and  Inventories  of  the  Treasury  of  His  Majesty’s  Ex- 
chequer ; with  Documents  illustrating  its  History.  Edited  by  Sir  Francis 
Palgrave.  3 Vols.  royal  8vo.  (1836).  42s. 

Documents  and  Records  illustrating  the  History  of  Scotland,  and  Transactions 
between  Scotland  and  England;  preserved  in  the  Treasury  of  Her  Majesty’s 
Exchequer.  Edited  by  Sir  Francis  Palgrave.  1 Vol.  royal  8vo.  (1837).  18s. 

Rotuli  Ciiartarum  in  Turri  Londinensi  asservati.  1199 — 1216.  Edited  by 
Thomas  Duffus  Hardy,  Esq.  1 Vol.  folio  (1837).  30s. 

Report  of  the  Proceedings  of  the  Record  Commissioners,  1831—1837  1 Vol 

folio  (1837).  8s. 

Registrum  vulgariter  nuncupatum  “ The  Record  of  Caernarvon,”  e codice  MS. 
Harleiano,  696,  descriptum.  Edited  by  Sir  Henry  Ellis.  1 Vol  folio 
(1838),  31s.  6d. 
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Ancient  Laws  and  Institutes  op  England  ; comprising  Laws  enacted  under  the 
Anglo-Saxon  Kings,  with  Translation  of  the  Saxon  ; the  Laws  called  Edward 
the  Confessor’s ; the  Laws  of  William  the  Conqueror,  and  those  ascribed 
to  Henry  I. ; Monumenta  Ecclesiastica  Anglicana,  from  7th  to  10th 
century;  and  Ancient  Latin  Version  of  the  Anglo-Saxon  Laws.  Edited 
by  Benjamin  Thorpe,  Esq.  1 Vol.  folio  (1840),  40s.  2 Vols. royal  8vo,  30s. 


Ancient  Laws  and  Institutes  op  Wales;  comprising  Laws  supposed  to  be 
enacted  by  Howel  the  Good,  modified  by  Regulations  prior  to  the  Conquest 
by  Edward  I. ; and  anomalous  Laws,  principally  of  Institutions  which 
continued  in  force.  With  Translation.  Also,  Latin  Transcripts,  con- 
taining Digests  of  Laws,  principally  of  the  Dimetian  Code.  Edited  by 
Aneurin  Owen,  Esq.  1 Vol.  folio  (1841),  44s.  2 Vols.  royal  8vo.,  36s. 

Rotuli  de  Liberate  ac  de  Misis  et  Pr^estitis,  Regnante  Johanne.  Edited  by 
Thomas -Duffus  Hardy,  Esq.  1 Vol.  royal  8vo.  (1844).  6s. 

The  Great  Rolls  of  the  Pipe,  2,  3,  4 Hen.  II.,  1155 — 1158.  Edited  by  the  Rev. 
Joseph  Hunter.  1 Vol.  royal  8vo.  (1844).  4s.  Qd. 


The  Great  Roll  of  the  Pipe,  1 Ric.  I.,  1189 — 1190.  Edited  by  the  Rev.  Joseph 
Hunter.  1 Vol.  royal  8vo.  (1844).  6s. 

Documents  Illustrative  of  English  History  in  the  13th  and  14th  centuries,  from 
the  Records  of  the  Queen’s  Remembrancer  in  the  Exchequer.  Edited  by 
Henry  Cole,  Esq.  1 Vol.  fcp.  folio  (1844),  5s.  6d. 

Modus  Tenendi  Parliamentum.  An  Ancient  Treatise  on  the  Mode  of  holding 
the  Parliament  in  England.  Edited  by  Thomas  Duffus  Hardy,  Esq.  1 Vol. 
8vo.  (1846).  2s.  6d. 

Registrum  Magni  Sigilli  Reg.  Scot,  in  Archivis  Publicis  asservatum.  1306 — 
1424.  Edited  by  Thomas  Thomson,  Esq.  Folio  (1814).  10s.  6d. 

Acts  of  the  Parliaments  of  Scotland.  Folio  (1814—1875).  Edited  by  Thomas 
Thomson  and  Cosmo  Innes,  Esqrs.  Vol.  1,  42s.  Vols.  5 and  6 (in  three 
Parts),  21s  each  Part;  Vols.  4,  7,  8,  9,  10,  and  11,  10s.  6d.  each; 
Vol.  12  (Index),  63s.  Or,  12  Volumes  in  13,  12Z.  12s. 

Acts  of  the  Lords  Auditors  of  Causes  and  Complaints  (Acta  Dominorum  Audi- 
torum).  1466 1494.  Edited  by  Thomas  Thomson,  Esq.  Folio  (1839).  10s.  6d. 

Acts  of  the  Lords  of  Council  in  Civil  Causes  (Acta  Dominorum  Concilii) 
1478—1495.  Edited  by  Thomas  Thomson,  Esq.  Folio  (1839).  10s.  6d. 


Issue  Roll  of  Thomas  de  Brantingham,  Bishop  of  Exeter,  Lord  High  Treasurer , 
containing  Payments  out  of  the  Revenue,  44  Edw.  III.,  1370.  Edited  by 
Frederick  Devon,  Esq.  1 Vol.  4to.  (1835),  35s.  Or,  royal  8vo.,  25s. 


Issues  of  the  Exchequer, 
Frederick  Devon,  Esq. 


James  I. ; from  the  Pell  Records.  Edited 
1 Vol.  4to.  (1836),  30s.  Or,  royal  8vo.,  21s. 


by 


of  the  Exchequer,  Henry  III.— Henry  VI. ; from  the  Pell  Records.  Edited 
by  Frederick  Devon,  Esq.  1 Vol.  4to.  (1837),  40s.  Or,  royal  8vo.,  30s. 

tTavffook  to  the  Public  Records.  By  F.  S.  Thomas,  Esq.,  Secretary  of  the 
Pu^aBOord  Office.  1 Voi.  royal  8vo.  (1853).  12s. 

Historical  Notes  relative  to  the  History  of  England.  Henry  VIII.— Anno 
nnnQ— 1714).  A Book  of  Reference  for  ascertaining  the  Dates  of  Events. 
By  F.  S.  Thomas,  Esq.  3 Vols.  8vo.  (1856).  40s. 


Jjy  Jj  . O.  v ' 

-Papv-rs  during  the  Reign  of  Henry  the  Eighth  : with  Indices  of  Persons 
and  Places.  11  Vols.  4to.  (1830-1852),  10s.  6d.  each. 


Vol  I.— Domestic  Correspondence. 

Vols  II.  & III.— Correspondence  relating  to  Ireland. 

Vols*  IV.  & V.— Correspondence  relating  to  Scotland. 

Vols  VI*  to  XL— Correspondence  between  England  and  Foreign  Courts. 


* 
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WORKS  PUBLISHED  IN  PHOTOZINCOGRAPHY. 


Domesday  Book,  or  the  Great  Survey  of  England  of  William  the  Conqueror, 
1086  ; fac-simile  of  the  Part  relating  to  each  county,  separately  (with  a few 
exceptions  of  double  counties).  Photozincographed,  by  Her  Majesty’s  Com- 
mand, at  the  Ordnance  Survey  Office,  Southampton,  Colonel  Sir  Henry 
James,  R.E.,  E.E.S.,  &c.,  Director-General  of  the  Ordnance  Survey,  under 
the  Superintendence  of  W.  Basevi  Sanders,  Esq.,  Assistant  Keeper  of 
Her  Majesty’s  Records.  35  Parts,  imperial  quarto  and  demy  quarto 
(1861-1863),  boards.  Price  8s.  to  11.  3s.  each  Part,  according  to  size ; or, 
bound  in  2 Vols.,  20L  ( The  edition  in  two  volumes  is  out  of  print.) 

This  important  and  unique  survey  of  the  greater  portion  of  England*  is  the 
oldest  and  most  valuable  record  in  the  national  archives.  It  was  commenced 
about  the  year  1084  and  finished  in  1086.  Its  compilation  was  determined  upon 
at  Gloucester  by  William  the  Conqueror,  in  council,  in  order  that  he  might 
know  what  was  due  to  him,  in  the  way  of  tax,  from  his  subjects,  and  that  each 
at  the  same  time  might  know  what  he  had  to  pay.  It  was  compiled  as  much 
for  their  protection  as  for  the  benefit  of  the  sovereign.  The  nobility  and  people 
had  been  grievously  distressed  at  the  time  by  the  king  bringing  over  large  num- 
bers of  Erench  and  Bretons,  and  quartering  them  on  his  subjects,  “ each  accord- 
44  ing  to  the  measure  of  his  land,”  for  the  purpose  of  resisting  the  invasion  of 
Cnut,  King  of  Denmark,  which  was  apprehended.  The  Commissioners  appointed 
to  make  the  survey  were  to  inquire  the  name  of  each  place;  who  held  it  in  the 
time  of  King  Edward  the  Confessor ; the  present  possessor ; how  many  hides 
were  in  the  manor ; how  many  ploughs  were  in  the  demesne  ; how  many  homagers; 
how  many  villeins  ; how  many  cottars ; how  many  serving  men  ; how  many  free 
tenants  ; how  many  tenants  in  soccage ; how  much  wood,  meadow,  and  pasture ; 
the  number  of  mills  and  fish  ponds  ; what  had  been  added  or  taken  away  from 
the  place ; what  was  the  gross  value  in  the  time  of  Edward  the  Confessor ; the 
present  value  ; and  how  much  each  free  man  or  soc-man  had,  and  whether  any 
advance  could  be  made  in  the  value.  Thus  could  be  ascertained  who  held  the 
estate  in  the  time  of  King  Edward  ; who  then  held  it ; its  value  in  the  time  of 
the  late  King ; and  its  value  as  it  stood  at  the  formation  of  the  survey.  So 
minute  was  the  survey,  that  the  writer  of  the  contemporary  portion  of  the  Saxon 
Chronicle  records,  with  some  asperity — “ So  very  narrowly  he  caused  it  to  be 
“ traced  out,  that  there  was  not  a single  hide,  nor  one  virgate  of  land,  nor  even, 
c<  it  is  shame  to  tell,  though  it  seemed  to  him  no  shame  to  do,  an  ox,  nor  a cow, 
<!  nor  a swine  was  left,  that  was  not  set  down.” 

Domesday  Survey  is  in  two  parts  or  volumes.  The  first,  in  folio,  contains  the 
counties  of  Bedford,  Berks,  Bucks,  Cambridge,  Chester  and  Lancaster,  Corn- 
wall, Derby,  Devon,  Dorset,  Gloucester,  Hants,  Hereford,  Herts,  Huntingdon, 
Kent,  Leicester  and  Rutland,  Lincoln,  Middlesex,  Northampton,  Nottingham, 
Oxford,  Salop,  Somerset,  Stafford,  Surrey,  Sussex,  Warwick,  Wilts,  Worcester, 
and  York.  The  second  volume,  in  quarto,  contains  the  counties  of  Essex, 
Norfolk,  and  Suffolk. 

Domesday  Book  was  printed  verbatim  et  literatim  during  the  last  century,  in 
consequence  of  an  address  of  the  House  of  Lords  to  King  George  III.  in  1767. 
It  was  not,  however,  commenced  until  1773,  and  was  completed  early  in  1783. 
In  1860,  Her  Majesty’s  Government,  with  the  concurrence  of  the  Master  of  the 
Rolls,  determined  to  apply  the  art  of  photozincography  to  the  production  of  a 
fac-simile  of  Domesday  Book,  under  the  superintendence  of  Colonel  Sir  Henry 
James,  R.E.,  Director-General  of  the  Ordnance  ’ Survey,  Southampton.  The 
fac-simile  was  completed  in  1863. 


* For  some  reason  left  unexplained,  many  parts  were  left  unsurveyed;  Northumberland,  Cumber- 
land, Westmoreland,  and  Durham,  are  not  described  in  the  survey ; nor  does  Lancashire  appear  under 
its  proper  name ; but  Furness,  and  the  northern  part  of  Lancashire,  as  well  as  the  south  of  Westmore- 
land, with  a part  of  Cumberland,  are  included  within  the  West  Riding  of  Yorkshire.  That  part  of 
Lancashire  which  lies  between  the  Ribble  and  Mersey,  and  which  at  the  time  of  the  survey  compre- 
hended 688  manors,  is  joined  to  Cheshire.  Part  of  Rutland  is  described  in  the  counties  of  Northampton 
and  Lincoln. 
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Fac-similes  of  National  Manuscripts,  from  William  the  Conqueror  to  Queen 
Anne,  selected  under  the  direction  of  the  Master  of  the  Rolls,  and  Photo- 
zincographed,  by  Command  of  Her  Majesty,  by  Colonel  Sir  Henry  James, 
R.E.,  F.R.S.,  Director- General  of  the  Ordnance  Survey,  and  edited  by 
W.  Basevi  Sanders,  Assistant  Keeper  of  Her  Majesty’s  Records.  Price , 
each  Part,  with  translations  and  notes,  double  foolscap  folio,  16s. 

Parti.  (William  the  Conqueror  to  Henry  VII.).  1865.  {Out  of  print.) 

Part  II.  (Henry  VIII.  and  Edward  VI.)  1866. 

Part  III.  (Mary  and  Elizabeth).  1867. 

Part  IV.  (James  I.  to  Anne).  1868. 

The  first  Part  extends  from  William  the  Couqueror  to  Henry  VII.,  and  contains 
autographs  of  the  kings  of  England,  as  well  as  of  many  other  illustrious  per- 
sonages famous  in  history,  and  some  interesting  charters,  letters  patent,  and 
state  papers.  The  second  Part,  for  the  reigns  of  Henry  VIII.  and  Edward  Vi., 
consists  principally  of  holograph  letters  and  autographs  of  kings,  princes,  states- 
men, and  other  persons  of  great  historical  interest,  who  lived  during  those 
reigns.  The  third  Part  contains  similar  documents  for  the  reigns  of  Mary  and 
Elizabeth,  including  a signed  bill  of  Lady  Jane  Grey.  The  fourth  Part  con- 
cludes the  series,  and  comprises  a number  of  documents  taken  from  the  originals 
belonging  to  the  Constable  of  the  Tower  of  London  ; also  several  records  illus- 
trative of  the  Gunpowder  Plot,  and  a woodcut  containing  portraits  of  Mary  Qu  een 
of  Scots  and  James  VI..  circulated  by  their  adherents  in  England,  1580-3. 

Fac-similes  of  Anglo-Saxon  Manuscripts.  Photozincographed,  by  Command  of 
Her  Majesty,  upon  the  recommendation  of  the  Master  of  the  Rolls,  by  the 
Director-General  of  the  Ordnance  Survey,  Lieut. -General  J.  Cameron, 
R.E.,  C.B.,  F.R.S.,  and  edited  by  W.  Basevi  Sanders,  Assistant  Keeper  of 
Her  Majesty’s  Records.  Part  I.  Price  21.  10s. 

The  Anglo-Saxon  MSS.  represented  in  this  volume  form  the  earlier  portion 
of  the  collection  of  archives  belonging  to  the  Dean  and  Chapter  of  Canterbury, 
and  consist  of  a series  of  25  charters,  deeds,  and  wills,  commencing  with  a 
record  of  proceedings  at  the  first  Synodal  Council  of  Clovestho  in  742,  and 
terminating  with  the  first  part  of  a tripartite  cheirograph,  whereby  Thurstan 
conveyed  to  the  Church  of  Canterbury  land  at  Wimbisli  in  Essex, in  1049,  the 
sixth  year  of  the  reign  of  Edward  the  Confessor. 

Fac-similes  of  Anglo-Saxon  Manuscripts.  Photozincographed,  by  Command  of 
Her  Majesty,  upon  the  recommendation  of  the  Master  of  the  Rolls,  by  the 
Director-General  of  the  Ordnance  Survey,  Major-General  A.  Cooke,  R.E., 
C.B.,  and  collected  and  edited  by  W.  Basevi  Sanders,  Assistant  Keeper  of 
Her  Majesty’s  Records.  Part  II.  Price  3 l.  10s. 

(Also,  separately.  Edward  the  Confessor’s  Charter.  Price  2s.) 

The  originals  of  the  Fac-similes  contained  in  this  volume  belong  to  the  Deans 
and  Chapters  of  Westminster,  Exeter,  Wells,  Winchester,  and  Worcester;  the 
Marquis  of  Bath,  the  Earl  of  Ilchester,  Winchester  College,  Her  Majesty’s 
Public  Record  Office,  Bodleian  Library,  Somersetshire  Archaeological  and 
National  History  Society’s  Museum  in  Taunton  Castle,  and  William  Salt  Library 
at  Stafford.  They  consist  of  charters  and  other  documents  granted  bj^,  or 
during  the  reigns  of,  Baldred,  ALthelred,  Offa,  and  Burgred,  Kings  of  Mercia  ; 
Uhtred  of  the  Huiccas,  Ceadwalla  and  Ini  of  Wessex  ; iEthelwulf,  Eadward  the 
Elder,  iEthelstan,  Eadmund  the  First,  Eadred,  Eadwig,  Eadgar,  Eadward  the 
Second,  iEthelred  the  Second,  Cnut,  Eadward  the  Confessor,  and  William  the 
Conqueror,  embracing  altogether  a period  of  nearly  four  hundred  years. 

Fac-similes  of  Anglo-Saxon  Manuscripts.  Photozincographed,  by  Command  of 
Her  Majesty,  upon  the  recommendation  of  the  Master  of  the  Rolls,  by  the 
Director-General  of  the  Ordnance  Survey,  Colonel  R.  H.  Stotherd,  R.E., 
C.B.,  and  collected  and  edited  by  W.  Basevi  Sanders,  Assistant  Keeper  of 
Her  Majesty’s  Records.  Part  III.  Price  61.  6s. 

This  volume  contains  fac-similes  of  the  Ashburnham  collection  of  Anglo-Saxon 
Charters,  &c.,  including  King  Alfred’s  Will.  The  MSS.  represented  in  it,  range 
from  A.D.  697  to  A.D.  1161,  being  charters,  wills,  deeds,  and  reports  of 
Synodal  transactions  during  the  reigns  of  Kings  Wihtred  of  Kent,  Offa, 
Eardwulf,  Coenwulf,  Cuthred,  Beornwulf,  ^Ethelwulf,  JElfred,  Eadward  the  Elder, 
Eadmund,  Eadred,  Queen  Eadgifu,  and  Kings  Eadgar,  iEthelred  the  Second, 
Cnut,  Henry  the  First,  and  Henry  the  Second.  In  addition  to  these  are  two 
belonging  to  the  Marquis  of  Anglesey,  one  of  them  being  the  Foundation  Charter 
of  Burton  Abbey  by  iEthelred  the  Second  with  the  testament  of  its  great  bene- 
factor Wulfric. 


Public  Record  Office, 
June  1886. 


HISTORICAL  MANUSCRIPTS  COMMISSION. 


On  sale  by  Messrs.  Hansard  & Son,  13,  Great  Queen  Street,  W.C.,  and 
32,  Abingdon  Street,  Westminster ; 

Messrs.  Eyre  & Spottiswoode,  East  Harding  Street,  Fleet  Street,  and 
Sale  Office,  House  of  Lords  ; 

Messrs.  Adam  & Charles  Black,  of  Edinburgh  ; 

Messrs.  Alexander  Thom  & Co.,  Limited,  or  Messrs.  Hodges, 
Figgis  & Co.,  of  Dublin. 


REPORTS  OF  THE  ROYAL  COMMISSIONERS  APPOINTED  TO 
INQUIRE  WHAT  PAPERS  AND  MANUSCRIPTS  BELONGING 
TO  PRIVATE  FAMILIES  AND  INSTITUTIONS  ARE  EXTANT 
WHICH  WOULD  BE  OF  UTILITY  IN  THE  ILLUSTRATION  OF 
HISTORY,  CONSTITUTIONAL  LAW,  SCIENCE,  AND  GENERAL 
LITERATURE. 


Date. 

— 

Size. 

Sessional 

Paper. 

Price. 

1870 

(Re- 

printed 

1874.) 

First  Report,  with  Appendix 
Contents  : — 

England.  House  of  Lords  ; Cambridge 
Colleges;  Abingdon,  and  other  Cor- 
porations, &c. 

Scotland.  Advocates’  Library,  Glas- 
gow Corporation,  &c. 

Ireland.  Dublin,  Cork,  and  other  Cor- 
porations, &c. 

f’cap 

C.  55 

s.  <J. 
1 6 

1871 

Second  Report,  with  Appendix,  and 
Index  to  the  First  and  Second  Re- 
ports - 

Contents  : — 

England.  House  of  Lords ; Cam- 

bridge Colleges  ; Oxford  Colleges  ; 
Monastery  of  Dominican  Friars  at 
Woodchester,  Duke  of  Bedford, 
Earl  Spencer,  &c. 

Scotland  Aberdeen  and  St.  An- 
drew’s Universities,  & c. 

Ireland.  Marquis  of  Ormonde ; 

Dr.  Lyons,  &c. 

C.  441 

3 10 

1872 

1 

Third  Report,  with  Appendix  and 
Index  - 

Contents  : — 

England.  House  of  Lords ; Cam- 
bridge Colleges ; Stonyhurst  Col- 
lege ; Bridgewater  and  other  Cor- 
porations ; Duke  of  Northumber- 
land, Marquis  of  Lansdowne,  Mar- 
quis of  Bath,  &c. 

Scotland.  University  of  Glasgow  ; 
Duke  of  Montrose,  &c. 

Ireland.  Marquis  of  Ormonde ; 
Black  Book  of  Limerick,  & c. 

C.  G73 

G 0 

32 


Date. 

— 

Size. 

Sessional 

Paper. 

Price. 

If  873 

Fourth  Report,  with  Appendix. 

Part  I. 

Contents  : — 

England.  House  of  Lords;  West- 
minster Abbey  ; Cambridge  and 
Oxford  Colleges  ; Cinque  Ports, 
Hythe,  and  other  Corporations, 
Marquis  of  Bath,  Earl  of  Denbigh, 
&c.  ' 

Scotland.  Duke  of  Argyll,  &c. 

Ireland.  Trinity  College,  Dublin; 
Marquis  of  Ormonde. 

f’cap 

C.  857 

s.  d. 
G 8 

Ditto.  Part  II.  Index  - 

99 

C.  857  i. 

2 G 

187G 

Fifth  Report,  with  Appendix.  Part  I.  - 
Contents  : — 

England.  House  of  Lords ; Oxford 
and  Cambridge  Colleges  ; Dean  and 
Chapter  of  Canterbury ; Rye,  Lydd, 
and  other  Corporations,  Duke  of 
Sutherland,  Marquis  of  Lansdowne, 
Reginald  Cholmondeley,  Esq.,  &c. 

Scotland.  Earl  of  Aberdeen,  &c. 

99 

C. 1432 

1 0 

Ditto.  Part  II.  Index  - 

99 

C.  1432  i. 

3 6 

1877 

Sixth  Report,  with  Appendix.  Part  I.  - 
Contents  : — 

England.  House  of  Lords ; Oxford 
and  Cambridge  Colleges ; Lambeth 
Palace;  Black  Book  of  the  Arch- 
deacon of  Canterbury  ; Bridport, 
Wallingford,  and  other  Corporations  ; 
Lord  Leconfield,  Sir  Reginald  Graham, 
Sir  Henry  Ingilby,  &c. 

Scotland.  Duke  of  Argyll,  Earl  of 
Moray,  &c. 

Ireland.  Marquis  of  Ormonde. 

C.  1745 

8 G 

Ditto.  Part  II.  Index  - 

99 

C.  2102 

1 10 

1879 

Seventh  Report,  with  Appendix. 
Part  I. 

Contents  : — 

House  of  Lords  ; Count}'  of  Somerset ; 
Earl  of  Egmont,  Sir  Frederick 
Graham,  Sir  Harry  Yerney,  & c. 

99 

C.  2340 

7 G 

Ditto.  Part  II.  Appendix  and  Index  - 
Contents  : — 

Duke  of  Athole,  Marquis  of  Ormonde, 
S.  F.  Livingstone,  Esq.,  &c. 

99 

C.  2340  i. 

3 6 

1881 

Eighth  Report,  with  Appendix  and 
Index.  Part  I.  - 

Contents  : — 

List  of  collections  examined,  1869-1880. 
England.  House  of  Lords ; 

Duke  of  Marlborough ; Magdalen 
College,  Oxford ; Royal  College 
of  Physicians  ; Queeu  Anne’s 

99 

C.  3040 

8 6 
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Date. 


Size. 


Sessional 

Paper. 


Price. 


1883 


1885 


Bounty  Office ; Corporations  of 
Chester,  Leicester,  &c. 

Ireland.  Marquis  of  Ormonde,  Lord 
Emly,  The  O’ Conor  Don,  Trinity 
College,  Dublin,  &c. 

Ditto.  Part  II.  Appendix  and  Index  - 
Contents  — 

Duke  of  Manchester. 

Ditto.  Part  III.  Appendix  and  Index  - 
Contents  : — 

Earl  of  Ashburnham. 

Calendar  of  the  Manuscripts  of  the 
Marquis  of  Salisbury,  K.G.  Part  I.  - 

Ninth  Report,  ■with  Appendix  and 
Index.  Part  I.  - 
Contents  : — 

St.  Paul’s  and  Canterbury  Cathedrals ; 
Eton  College  ; Carlisle,  Yarmouth, 
Canterbury,  and  Barnstaple  Corpora- 
tions, &c. 

Ditto.  Part  II.  Appendix  and  Index  - 
Contents  : — 

England.  House  of  Lords ; Earl  of 
Leicester  ; C.  Pole  Gell,  Alfred  Mor- 
rison, Esquires,  & c. 

Scotland.  Lord  Elphinstone,  H.  C. 

Maxwell  Stuart,  Esq.,  &c. 

Ireland.  Duke  of  Leinster,  Marquis 
of  Drogheda,  &c. 


Ditto.  Part  III.  Appendix  and 
Index  - 
Contents  : — 

Mrs.  Stopford  Sackville, 


Tenth  Report  - 
This  is  introductory  to  the  following  — 

(1.)  Appendix  and  Index  - 

The  Earl  of  Eglinton,  Sir  J.  S.  Max- 
well, Bart.,  and  C.  S.  H.  D.  Moray, 
C.  F.  Weston  Underwood,  G.  W. 
Digby,  Esquires. 

(2.)  Appendix  and  Index  - 
Wells  Cathedral. 

(3.)  Appendix  and  Index. 

The  Family  of  Ga.wdy,  formerly  of 
Norfolk. 

(4.)  Appendix  and  In1  - - 

The  Earl  of  W estmorland,  Captain 
Stewart,  Lord.  Muncaster,  Shrop- 
shire Collectic  jus*  &c. 

U 18052. 


Pcap 


8vo. 


fcap 


8vo. 


C.  3040  i. 
C.3040ii. 

C. 3777 
C.  3773 


C.  3773  i. 


C.  3773  ii. 

C.  4548 
C.  4575 

C.4576ii. 

C.457(5iii 

C.4576iv. 


s.  d. 


1 9 


1 4 


3 5 


5 2 


6 3 


1 7 


0 


3 7 


2 0 


3 6 
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Date. 

— 

Size. 

Sessional 

Paper. 

Price. 

— 

(5.)  Appendix  and  Index  - 

The  Marquis  of  Ormonde,  • Earl  of 
Eingall,  Corporations  of  Galway, 
Waterford,  &c.  In  the  Press. 

— 

— 

s.  d. 

(6.)  Appendix  and  Index  - 

Marquis  of  Abergavenny,  Lord  Braye, 
&c.  In  the  Press. 

" 

' 

Stationery  Office , 

June  1886. 
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ANNUAL  REPORTS  OP  THE  DEPUTY  KEEPER 
OP  THE  PUBLIC  RECORDS. 


On  sale  by  Messrs.  Hansard  & Son,  13,  Great  Queen  Street,  W.C.,  and 
32,  Abingdon  Street,  Westminster  ; 

Messrs.  Eyre  & Spottiswoode,  East  Harding  Street,  Fleet  Street,  and 
Sale  Office,  House  of  Lords  ; 

Messrs.  Adam  & Charles  Black,  of  Edinburgh  ; 

Messrs.  Alexander  Thom  & Co.,  Limited,  or  Messrs.  Hodges, 
Figgis  & Co.,  of  Dublin. 


REPORTS  Nos.  1-22,  IN  FOLIO,  PUBLISHED  BETWEEN  1840 
AND  1861,  ARE  NO  LONGER  ON  SALE.  SUBSEQUENT 
REPORTS  ARE  IN  OOTAYO. 


Date. 


Number 

of 

Report. 


Chief  Contents  of  Appendices. 


Price. 


1862 


23 


Subjects  of  Research  by  Literary  Inquirers,  1852- 
1861. — Attendances  at  the  various  Record  Offices, 
previously  to  the  passing  of  the  Public  Record 
Act, 


s.  d. 
0 4 


1863 


24 


List  of  Calendars,  Indexes,  &c.,  in  the  Public  Record 
Office, 


0 7| 


1864  25 


1865  26 


1866  27 


1867  28 


Calendar  of  Crown  Leases,  33-38  Hen.  VIII. — 
Calendar  of  Bills  and  Answers,  &c.,  Hen.  VIII.- 
Ph.  & Mary,  for  Cheshire  and  Flintshire. — List  of 
Lords  High  Treasurers  and  Chief  Commissioners 
of  the  Treasury,  from  Hen.  VII. 


0 8 


List  of  Plans  annexed  to  Inclosure  Awards,  31 
Geo.  II.-7  Will.  IV.— Calendar  of  Privy  Seals, 
&c.,  Hen.  VI.-Eliz.,  for  Cheshire  and  Flintshire. 
— Calendar  of  Writs  of  General  Livery,  &c.,  for 
Cheshire,  Eliz.-Charles  I. — Calendar  of  Deeds, 
&c.,  on  the  Chester  Plea  Rolls,  Hen.  III.  and 
Edw.  I. — List  of  Documents  photozincographed, 
Will.  I.-Hen.  VII. 


0 7 


List  of  Awards  of  Inclosure  Commissioners. — Refer-  1 Q 

ences  to  Charters  in  the  Cartse  Antiquse  and  the 
Confirmation  Rolls  of  Chancery,  Ethelbert  of 
Kent-James  I. — Calendar  of  Deeds,  &c.,  on  the 
Chester  Plea  Rolls,  Edw.  II. — List  of  Documents 
photozincographed,  Hen.  VIII.  and  Edw.  VI. 


Fees  in  the  Public  Record  Office. — Calendar  of 
Fines,  Cheshire  and  Flintshire,  Edw.  I. — Calendar 
of  Deeds,  &c.,  on  the  Chester  Plea  Rolls,  Edw.  III. 
— List  of  Documents  photozincographed,  Mary 
and  Eliz.,  and  Scottish,  Part  I. — Table  of  Law 
Terms,  from  the  Norman  Conquest  to  1 Will.  IV. 


0 10§ 


36 


Date. 

Number 

of 

Report. 

Chief  Contents  of  Appendices. 

Price, 

5.  d. 

1868 

29 

Calendar  of  Royal  Charters. — Calendar  of  Deeds, 
& c.,  on  the  Chester  Plea  Rolls,  Richard  II.- 
Ilen.  VII. — Durham  Records,  Letter  and  Report. 

0 9 

1869 

30 

Duchy  of  Lancaster  Records,  Inventory. — Durham 
Records,  Inventory,  Indexes  to  Kellawe’s  Regis- 
ter.— Calendar  of  Deeds,  & c.,  on  the  Chester  Plea 
Rolls,  Hen.  VIII. — Calendar  of  Decrees  of  Court 
of  General  Surveyors,  34-38  Hen.  VIII. — Calen- 
dar of  Royal  Charters. — State  Paper  Office,  Calen- 
dar of  Documents  relating  to  the  History  of,  to 
1800. — List  of  Documents  photozincographed, 
Eliz.-Anne. — Tower  of  London.  Index  to  Docu- 
ments in  custody  of  the  Constable  of. — Calendar 
of  Dockets,  &c.,  for  Privy  Seals,  1634-1711,  in  the 
British  Museum.  Report  of  the  Commissioners 
on  Carte  Papers. — Venetian  Ciphers. 

3 0 

1870 

31 

Duchy  of  Lancaster  Records,  Calendar  of  Royal 
Charters,  Will.  II.-Ric.  II. — Durham  Records, 
Calendar  of  Chancery  Enrolments ; Cursitor’s 
Records. — List  of  Officers  of  Palatinate  of  Chester, 
in  Cheshire  and  Flintshire,  and  North  Wales. — 
List  of  Sheriffs  of  England,  31  Hen.  I.  to  4 Edw. 
III. — List  of  Documents  photozincographed, 
Scottish,  Part  II. 

2 3 

1871 

32 

Part  I. — Report  of  the  Commissioners  on  Carte 
Papers. — Calendarium  Genealogicum,  1 & 2 

Edw.  II. — Durham  Records,  Calendar  of  Cursi- 
tor’s Records,  Chancery  Enrolments. — Duchy 
of  Lancaster  Records,  Calendar  of  Rolls  of  the 
Chancery  of  the  County  Palatine. 

2 2 

1871 

— 

Part  II. — Charities ; Calendar  of  Trust  Deeds  en- 
rolled on  the  Close  Rolls  of  Chancery,  subsequent 
tp  9 Geo.  II.  c.  xxxvi. 

5 6 

1872 

33 

Duchy  of  Lancaster  Records,  Calendar  of  Rolls  of 
the  Chancery  of  the  County  Palatine. — Durham 
Records,  Calendar  of  the  Cursitor’s  Records, 
Chancery  Enrolments. — Report  on  the  Shaftes- 
bury Papers. — Venetian  Transcripts. — Greek 

copies  of  the  Athanasian  Creed. 

1 10 

1873 

34 

Parliamentary  Petitions  ; Index  to  the  Petitions  to 
the  King  in  Council.—  Durham  Records,  Calen- 
dar of  the  Cursitor’s  Records,  Chancery  Enrol- 
ments.— List  of  Documents  photozincographed. 
Scottish,  Part  III. — Supplementary  Report  on  the 
Shaftesbury  Papers. 

1 9 

1874 

35 

Duchy  of  Lancaster  Records,  Calendar  of  Ancient 
Charters  or  Grants. — Palatinate  of  Lancaster; 
Inventory  and  Lists  of  Documents  transferred  to 
the  Public  Record  Office.— Durham  Records, 
Calendar  of  Cursitor’s  Records,  Chancery  Enrol- 
ments.— List  of  Documents  photozincographed, 
Irish,  Part  I. — Second  Supplementary  Report  on 
the  Shaftesbury  Papers. 

1 6 

37 


Date. 


1875 


Number 

of 

Report. 


36 


1876 


1876 

1877 

1878 


1879 


1880 


1881 


1882 


37 


38 


39 


40 


41 


42 


43 


Chief  Contents  of  Appendices. 


Durham  Records,  Calendar  of  the  Cursitor’s  Re- 
cords, Chancery  Enrolments. — Duchy  of  Lan- 
caster Records  ; Calendar  of  Ancient  Charters  or 
Grants. — List  of  Documents  photozincographed  ; 
Irish,  Part  II. — M.  Armand  Baschet’s  Report 
upon  Documents  in  French  Archives  relating  to 
British  History. — Calendar  of  Recognizance  Rolls 
of  the  Palatinate  of  Chester,  to  end  of  reign  of 
Hen.  IV. 

Part  I. — Durham  Records,  Calendar  of  the  Cursi- 
tor’s Records,  Chancery  Enrolments. — Duchy  of 
Lancaster  Records,  Calendar  of  Ancient  Rolls  of 
the  Chancery  of  the  County  Palatine. — M.  Bas- 
chet’s list  of  French  Ambassadors,  &c.,  in  Eng- 
land, 1509-1714. 

Part  II. — Calendar  of  Recognizance  Rolls  of  the 
Palatinate  of  Chester ; Hen.  V.-Hen.  VII. 

Exchequer  Records,  Catalogue  of  Special  Commis- 
sions, 1 Eliz.  to  10  Viet.,  Calendar  of  Depositions 
taken  by  Commission,  1 Eliz.  to  end  of  James  I. 
— List  of  Representative  Peers  for  Scotland  and 
Ireland. 

Calendar  of  Recognizance  Rolls  of  the  Palatinate  of 
Chester,  1 Hen.  VIII.-ll  Geo.  IV. — Exchequer 
Records,  Calendar  of  Depositions  taken  by  Com- 
mission, Charles  I. — Duchy  of  Lancaster  Records ; 
Calendar  of  Lancashire  Inquisitions  post  Mortem, 
&c. — Third  Supplementary  Report  on  the  Shaftes- 
bury Papers. — Anglo-Saxon  Charters  photozinco- 
graphed.— M.  Baschet’s  List  of  Despatches  of 
French  Ambassadors  to  England,  1509-1714. 

Calendar  of  Depositions  taken  by  Commission ; 
Comm  on  wealth- James  II. — Miscellaneous  Re- 
cords of  Queen’s  Remembrancer  in  the  Exchequer. 
— Durham  Records,  Calendar  of  the  Cursitor’s 
Records,  Chancery  Enrolments.  — Duchy  of 
Lancaster  Records,  Calendar  of  Patent  Rolls, 
5 Ric.  II.-21  Hen.  VII. — Rules  and  Regulations 
respecting  the  public  use  of  the  Records. 

Calendar  of  Depositions  taken  by  Commission, 
William  and  Mary  to  George  I. — Calendar  of 
Norman  Rolls,  Hen.  V.,  Part  I. — Anglo-Saxon 
Charters  photozincographed. — Report  from  Rome. 
— List  of  Calendars,  Indexes,  &c.  in  the  Public 
Record  Office  on  31st  December  1879. 

Calendar  of  Depositions  taken  by  Commission, 
George  II. — Calendar  of  Norman  Rolls,  Hen.  V., 
Part  II.  and  Glossary.— Calendar  of  Patent  Rolls, 
1 Edw.  I. — Anglo-Saxon  Charters  photozinco- 
graphed.— Transcripts  from  Paris. 

Calendar  of  Privy  Seals,  &c.,  1-7  Charles  I. — Duchy 
of  Lancaster  Records,  Inventory  of  Court  Rolls, 
Hen.  III.-Geo.  IV.,  Calendar  of  Privy  Seals, 


Price. 


s.  d. 

4 4 


4 4 


4 3 


4 6 


3 0 


4 8 


4 0 


3 10 


38 


Date. 

Number 

of 

Report. 

Chief  Contents  of  Appendices. 

Price. 

Ric.  II. — Calendar  of  Patent  Rolls,  2 Edw.  I,— 
Anglo-Saxon  Charters  photoziucographed. — Fourth 
Supplementary  Report  on  the  Shaftesbury  Papers. 
— Transcripts  from  Paris. — Report  on  Libraries 
in  Sweden. — Report  on  Papers  relating  to  English 
History  in  the  State  Archives,  Stockholm. — Report 
on  Canadian  Archives. 

s.  d. 

1883 

44 

Calendar  of  Patent  Rolls,  3 Edw.  I. — Durham  Re- 
cords, Cursitor’s  Records,  Inquisitions  post 
Mortem,  &c. — Calendar  of  French  Rolls,  1-10 
Hen.  V.  — Anglo-Saxon  Charters  photozinco- 
graphed. — Report  from  Venice. — Transcripts  from 
Paris. — Report  from  Rome. 

3 6 

1884 

45 

Duchy  of  Lancaster  Records,  Inventory  of  Ministers’ 
and  Receivers’  Accounts,  Edw.  I.-Geo.  III. — 
Durham  Records,  Cursitor’s  Records,  Inquisi- 
tions post  Mortem,  &c. — Treasury  of  the  Receipt 
of  the  Exchequer,  Calendar  of  Diplomatic  Docu- 
ments. — Anglo-Saxon  Charters  photozineo- 
graphed. — Transcripts  from  Paris. — Reports  from 
Rome  and  Stockholm. — Report  on  Archives  of 
Denmark,  &c. — Transcripts  from  Venice. — Calen- 
dar of  Patent  Rolls,  4 Edw.  I. 

4 3 

1885 

46 

Presentations  to  Offices  on  the  Patent  Rolls, 
Charles  II. — Anglo-Saxon  Charters,  &c.,  photo- 

zincographed. — Transcripts  from  Paris Reports 

from  Rome. — Second  Report  on  Archives  of  Den- 
mark, &c. — Calendar  of  Patent  Rolls,  5 Edw.  I. — 
Catalogue  of  Venetian  Manuscripts  bequeathed 
by  Mr,  Rawdon  Brown  to  the  Public  Record 
Office. 

2 10 

There  have  also  been  printed  Indexes  to  Reports 
1-22,  and  Reports  23-39. 

June,  1886, 


SCOTLAND 


CATALOGUE  OF  SCOTCH  RECORD  PUBLICATIONS 

PUBLISHED  UNDER  THE  DIRECTION  OF 

THE  LOUD  CLERK  REGISTER  OF  SCOTLAND. 

Other  Works  relating  to  Scotland  will  be  pound  among  the  Publications 
op  the  Record  Commissioners,  see  pp.  26-28.] 


On  Sale  by— 

Messrs.  LONGMANS  & Co.,  and  Messrs.  TRUBNER  & Co.,  London  ; 
Messrs.  JAMES  PARKER  & Co.,  Oxford  and  London  ; 

Messrs.  MACMILLAN  & Co.,  Cambridge  and  London; 

Messrs.  A.  & C.  BLACK,  and  Messrs.  DOUGLAS  & EOULIS,  Edinburgh  ; 
and  Messrs.  A.  THOM  & Co.,  Limited,  Dublin. 


1.  Chronicles  of  the  Picts  and  Scots,  and  other  early  Memorials  of  Scottish 

History.  Royal  8vo.,  half  bound  (1867).  Edited  by  William  F.  Skene, 
LL.D.  Price  10s.  Out  of  print.  ^ 

2.  Ledger  of  Andrew  HalyburtoN,  Conservator  of  the  Privileges  of  the 

Scotch  Nation  in  the  Netherlands  (1492-1503) ; together  with  the  Books 
of  Customs  and  Yaluation  of  Merchandises  in  Scotland.  Edited  by  Cosmo 
Innes.  Royal  8vo.,  half  bound  (1867).  Price  10s. 

3.  Documents  illustrative  of  the  History  of  Scotland  from  the  Death  of  King 

Alexander  the  Third  to  the  Accession  of  Robert  Bruce,  from  original  and 
authentic  copies  in  London,  Paris,  Brussels,  Lille,  and  Ghent.  In  2 Yols. 
royal  8vo.,  half  bound  (1870).  Edited  by  Rev.  Joseph  Stevenson.  Price  10s. 
each. 

4.  Accounts  of  the  Lord  High  Treasurer  of  Scotland.  Yol.  1,  A.D.  1473- 

1498.  Edited  by  Thomas  Dickson.  1877.  Price  10s. 

5.  Register  of  the  Privy  Council  of  Scotland.  Edited  and  arranqed  by  J.  H. 

Burton,  LL.D.  Yol.  1,  1545-1569.  Yol.  2,  1569-1578.  Yol.  3,  A.D*.  1578- 
1585.  Yol.  4,  A.D.  1585-1592.  Yol.  5,  1592-1599.  Yol.  6,  1599-1604. 
Yol.  7,  1604-1607.  Yol.  8 in  progress.  Edited  by  David  Masson,  LL.D. 
1877-1884.  Price  15s.  each. 

6.  Rotuli  Scaccarii  Regum  Scotorum.  The  Exchequer  Rolls  of  Scotland 

Yol.  1,  A.D.  1264—1359.  Yol.  2,  A.D.  1359—1379.  Edited  by  John  Stuart, 
LL.D.,  and  George  Burnett,  Lvon  King  of  Arms.  1878-1880.  Yol  3 
A.D.  1379-1406.  Yol.  4,  A.D.  1406-1436  (1880).  Yol.  5,  A.D.  1437-1454 
(1882).  Yol.  6,  1455-1460  (1883).  Yol.  7,  1460-1469  (1884).  Yol.  8,  A.D. 
1470-1479  (1885).  Yol.  9 in  progress.  Edited  by  George  Burnett.  Price 
10s.  each. 

7.  Calendar  of  Documents  relating  to  Scotland.  Edited  by  Joseph  Bain. 

Yol.  1 (1881).  Yol.  II.  1272-1307  (1884).  Price  15s.  each. 

8.  Register  of  the  Great  Seal  of  Scotland.  A.D.  1424-1513  Q882).  A D 

1513  -1546(1883).  A.D.  1546-1580  (1886).  Edited  by  James  Balfour  Paul 
and  J.  M.  Thomson.  Price  15s.  each. 

Fac*similes  of  the  National  MSS.  of  Scotland.  {Out  of  print.) 

Parts  I.,  II.,  and  III.  Price  21s.  each. 


Stationery  Office, 
May  1886. 


IRELAND 


CATALOGUE  OP  IRISH  RECORD  PUBLICATIONS. 

On  Sale  by — 

Messrs.  LONGMANS  & Co.,  and  Messrs.  TRUBNER  & Co.,  London; 
Messrs.  JAMES  PARKER  & Co.,  Oxford  and  London  ; 

Messrs.  MACMILLAN  & Co.,  Cambridge  and  London  ; 

Messrs.  A.  &C.  BLACK,  and  Messrs.  DOUGLAS  &FOULIS, Edinburgh; 
and  Messrs.  A.  THOM  & Co.,  Limited,  Dublin. 


Calendar  of  the  Patent  and  Close  Rolls  of  Chancery  in  Ireland.  Henry 
TIIL,  Edward  VI.,  Mary,  and  Elizabeth.  Edited  by  James  Morrin,  Royal 
8vo.  (1861-3).  Vols.  1,  2,  and  3.  Price  11s.  each. 

Ancient  Laws  and  Institutes  of  Ireland. 

Senchus  Mor.  (1865-1880.)  Vols.  1,  2,  3,  and  4.  Price  10s.  each. 
Vol.  5 in  the  press. 

Abstracts  of  the  Irish  Patent  Rolls  of  Janies  I.  Unbound.  Price  25 s. 

Abstracts  of  the  Irish  Patent  Rolls  of  James  I.  With  Supplement.  Price  35s. 


Fac-similes  of  National  Manuscripts  of  Ireland,  from  the  earliest  extant 
specimens  to  A.D.  1719.  Edited  by  John  T.  Gilbert,  F.S.A.,  M.R.I.A. 
Part  1 is  out  of  print.  Parts  II.  and  III.  Price  42s.  each.  Part  IV.  1. 
Price  5 1.  5s.  Part  IV.  2.  Price  4Z.  10s. 

This  work  forms  a comprehensive  Palseographic  Series  for  Ireland.  It 
furnishes  characteristic  specimens  of  the  documents  which  have  come  down 
from  each  of  the  classes  which,  in  past  ages,  formed  principal  elements  in  the 
population  of  Ireland,  or  exercised  an  influence  in  her  affairs.  With  these 
reproductions  are  combined  fac-similes  of  writings  connected  with  eminent 
personages  or  transactions  of  importance  in  the  annals  of  the  country  to  the 
early  part  of  the  eighteenth  century. 

The  specimens  have  been  reproduced  as  nearly  as  possible  in  accordance  with 
the  originals,  in  dimensions,  colouring,  and  general  appearance.  Characteristic 
examples  of  styles  of  writing  and  caligraphic  ornamentation  are,  so  far  as 
practicable,  associated  with  subjects  of  historic  an.d  linguistic  interest. 
Descriptions  of  the  various  manuscripts  are  given  by  the  Editor  in  the  Intro- 
duction. The  contents  of  the  specimens  are  fully  elucidated  and  printed  in  the 
original  languages,  opposite  to  the  Fac-similes — line  for  line — without  contra c- 
tions — thus  facilitating  reference  and  aiding  effectively  those  interested  in 
palseographic  studies. 

In  the  work  are  also  printed  in  full,  for  the  first  time,  many  original  and 
important  historical  documents. 

Part  I.  commences  with  the  earliest  Irish  MSS.  extant. 

Part  II. : From  the  Twelfth  Century  to  A.D.  1299. 

Part  III. : From  A.D.  1300  to  end  of  reign  of  Henry  VIII. 

Part  IV.  1.  : From  reign  of  Edward  VI.  to  that  of  James  I. 

In  Part  IV.  2. — the  work  is  carried  down  to  the  early  part  of  the  eighteenth 
century,  with  Index  to  the  entire  publication. 

( This  work  is  sold  also  by  Letts , Son,  Sc  Co., Limited,  33,  King  William  Street; 
E.  Stanford,  Charing  Cross ; J.  Wyld,  Charing  Cross;  B.  Quaritch,  15, 
Piccadilly  ; W.  £f  A.  K.  Johnston , Edinburgh ; and  Hodges,  Figgis  Co., 
Dublin.') 

Account  of  Fac-similes  of  National  Manuscripts  of  Ireland.  In  one  Volume, 
8vo.  with  Index.  Price  10s.  Parts  I.  and  II.  together.  Price  2s.  6d. 
Fart  II.  Price  Is.  6cZ.  Part  III.  Price  Is.  Part  IV.  1.  Price  2s.  Part 
IV.  2.  Price  2s.  6d. 

Stationery  Office, 

May  1886. 
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